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H O U S E  B I L L  NO. 174

. IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the U n i f o r m  C o n s u m e r  C r e d i t  Code;

a n d  p r o v i d i n g  f o r  an e f f e c t i v e  da t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 45 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  90. U N I F O R M  C O N S U M E R  C R E D I T  CODE.

A R T I C L E  1. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 - 9 0 . 0 0 5 -  S H O R T  TITLE. T h i s  Act s h a l l  be k n o w n  a n d  m a y  be 

c i t e d  as U n i f o r m  C o n s u m e r  C r e d i t  Code.

Sec. 4 5 . 9 0 . 0 1 0 .  P U R P O S E S ;  R U L E S  OF CONSTRUCTION,. (a) This 

Act s h a l l be l i b e r a l l y  c o n s t r u e d  an d  a p p l i e d  to p r o m o t e  its u n d e r l y i n g  

p u r p o s e s  a n d  p o l i c i e s .

(b) T h e  u n d e r l y i n g  p u r p o s e s  an d  p o l i c i e s  o f  t his Act are:

(1) to s i m p l i f y ,  c l a r i f y  a n d  m o d e r n i z e  the la w  g o v e r n i n g

r e t a i l  i n s t a l m e n t  sales, c o n s u m e r  c r e d i t,  small loans a n d  usu r y ;

(2) to p r o v i d e  ra t e  c e i l i n g s  to a s s u r e  an a d e q u a t e  supply 

of c r e d i t  t o  c o n s u m e r s ;

(3) to f u r t h e r  c o n s u m e r  u n d e r s t a n d i n g  of the t e r m s  of

credit t r a n s a c t i o n s  a n d  to f o s t e r  c o m p e t i t i o n  a m o n g  s u p p l i e r s  of c o n­

sumer c r e d i t  so that c o n s u m e r s  m a y  o b t a i n  credit at r e a s o n a b l e  c o s t ;

(4) to p r o t e c t  c o n s u m e r  b u y e r s ,  l e s s e e s ,  and b o r r o w e r s

■ ag a i n s t  u n f a i r  p r a c t i c e s  by some s u p p l i e r s  of c o n s u m e r  c r e d i t ,  h a v i n g  

due r e g a r d  f o r  the i n t e r e s t s  of l e g i t i m a t e  and s c r u p u l o u s  c r e d i t o r s ;

(5) to p e r m i t  and e n c o u r a g e  the d e v e l o p m e n t  of fai r  and

e c o n o m i c a l l y  sound' c o n s u m e r  c r e d i t  p r a c t i c e s ;

Introduced: 2/12/71
Referred: Commerce and
Judiciary

IN THE HOUSE BY MORAN
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1

(6 ) to c o n f o r m  t h e  r e g u l a t i o n  of c o n s u m e r  c r e d i t  t r a n s a c t i o n s  

to the p o l i c i e s  of the F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act; a n d

(7 ) to m ake u n i f o r m  the law i n c l u d i n g  a d m i n i s t r a t i v e  r u l e s  

a m o n g  the v a r i o u s  j u r i s d i c t i o n s .

Sec. '45-90.015. S U P P L E M E N T A R Y  G E N E R A L  P R I N C I P L E S  OF L A W  A P P L I C­

AB L E  , Unl e s s  d i s p l a c e d  by the  p a r t i c u l a r  p r o v i s i o n s  of this Act, the 

U n i f o r m  C o m m e r c i a l  Code a n d  the p r i n c i p l e s  of la w  an d  equity, i n c l u d i n g  

the law r e l a t i v e  to c a p a c i t y  to contract,, p r i n c i p a l  an d  agent, e s t o p p e l  

fraud, m i s r e p r e s e n t a t i o n ,  d u r e ss ,  c o e r c i o n ,  m i s t a k e ,  b a n k r u p t c y ,  

or o t h e r  v a l i d a t i n g  or i n v a l i d a t i n g  c au s e  s h a l l  s u p p l e m e n t  its 

p r o v i s i o n s .

Sec. 4 5. 9 0 . 0 2 0 .  C O N S T R U C T I O N  A G A I N S T  I M P L I C I T  REPEAL. This Act 

b e i n g  a g e n e r a l  act i n t e n d e d  as a u n i f i e d  c o v e r a g e  of its s u b j e c t  

ma t t e r ,  n o  par t  of it shall be c o n s i d e r e d  to be i m p l i e d l y  r e p e a l e d  by 

s u b s e q u e n t  l e g i s l a t i o n  if s u c h  c o n s t r u c t i o n  ca n  r e a s o n a b l y  be avoided.

Sec. 4 5.90.025. S E V E R A B I L I T Y .  If a n y  p r o v i s i o n  of this Act or 

the a p p l i c a t i o n  t h e r e o f  to any p e r s o n  or c i r c u m s t a n c e s  is h e l d  i nv alid, 

the i n v a l i d i t y  s h a l l  not af f ec t  o t h e r  p r o v i s i o n s  or a p p l i c a t i o n s  of 

thi s Act w h i c h  can be g i v e n  e f f e c t  w i t h o u t  the i n v a l i d  p r o v i s i o n  or 

a p p l i c a t i o n ,  an d  to this e n d  the p r o v i s i o n s  of thi s  Act are s e ve r a b l e .

Sec. 45.90.03,0. A D J U S T M E N T  OF D O L L A R  A M O UNTS. (a) F r o m  time 

to time the d o l l a r  amou n t s  i n  this Act d e s i g n a t e d  as s u b j e c t  to 

cha ng e  s h a l l  change, as p r o v i d e d  in this s ec t i o n ,  In a c c o r d a n c e  with, 

and. to the e x t e n t  of c h a ng e s  in the C o n s u m e r  P ri c e  I n d e x  for U r b a n  

W a g e  E a r n e r s  an d  C l e r i c a l  Workers: U.S. City A ve r a g e ,  All Items,

1 9 5 7 - 5 9  = 100, c o m p i l e d  by th e  B u r e a u  of L a b o r  S t a t i s t i c s ,  U n i t e d  

S t a t e s  D e p a r t m e n t  of Labor, a n d  h e r e a f t e r  r e f e r r e d  to as the Index.

The I n d e x  for D e c e m be r ,  1967 is the R e f e r e n c e  B ase Index.

(b) The d e s i g n a t e d  d o l l a r  a m o u n t s  s h a l l change on J uly 1 of each 

HU 174 -2-



]

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

e v e n - n u m b e r e d  y e a r  if the p e r c e n t a g e  of change, c a l c u l a t e d  to the 

n e a r e s t  w h o l e  p e r c e n t a g e  point, b e t w e e n  the I n d e x  at the e n d  o f  the 

p r e c e d i n g  y e a r  a n d  the R e f e r e n c e  B a s e  I n d e x  is 10 p e r  cent or more, 

e x c e p t  t hat

(1) the p o r t i o n  of the p e r c e n t a g e  c h a n g e  in the I n d e x  in 

e x c e s s  of a m u l t i p l e  of 10 p e r  c e n t  s h al l  be d i s r e g a r d e d  and the 

d o l l a r  a m o u n t s  s h a l l  cha n g e  o nly in m u l t i p l e s  of 10 p e r  cent o f  the 

a m o u n t s  a p p e a r i n g  in this Act on the dat e  of e n a c t m e n t ;

(2) the d o l l a r  a m o u n t s  s h a l l  n o t  c h a n g e  if the a m o u n ts  

r e q u i r e d  b y  this s e c t i o n  are t h os e  c u r r e n t l y  in ef f e c t  p u r s u a n t  to 

this Act as a r e s u l t  of e a r l i e r  a p p l i c a t i o n  of this s e c tion; and

(3) in n o  e v e n t  s h a l l  the d o l l a r  a m o u n t s  be r e d u c e d  b e l o w  

the a m o u n t s  a p p e a r i n g  in thi s  Ac t  on the dat e  of e n a c t me n t .

(c) If the I n d e x  is r e v i s e d  a f t e r  D e c e m b e r ,  1967, the p e r c e n t a g e

of cha n g e  p u r s u a n t  to this s e c t i o n  s h a l l  be c a l c u l a t e d  on the b a s i s

of the r e v i s e d  Index. If the r e v i s i o n  of the I n d e x  c h a n g e s  the 

R e f e r e n c e  B a s e  In d e x,  a r e v i s e d  R e f e r e n c e  B a s e  I n d e x  s h a l l  be d e t e r -  

m i n e d  by m u l t i p l y i n g  the R e f e r e n c e  B a s e  I n d e x  t h e n  a p p l i c a b l e  by the 

r a t i o  of the r e v i s e d  I n d e x  to the c u r r e n t  Index, as e ach was for the 

f i r s t m o n t h  in w h i c h  the r e v i s e d  I n d e x  is a v a i l a b l e .  If the I n d e x  

is s u p e r s e d e d ,  the I n d e x  r e f e r r e d  to in thi s  s e c t i o n  s ha l l  be the one 

r e p r e s e n t e d  by the B u r e a u  o f  L a b o r  S t a t i s t i c s  as r e f l e c t i n g  most 

a c c u r a t e l y  c h a n g e s  in the p u r c h a s i n g  p o w e r  of the d o l l a r  for con s u m e rs

(d) The a d m i n i s t r a t o r  s h a l l  issue a r ule a n n o u n c i n g
-

(1) on or b e f o r e  A p r i l  30 of each y e a r  in w h i c h  d o l l a r  

a m o u n t s  are to change, the chan g e s  in d o l l a r  a m o u n t s  r e q u i r e d  by

( b ) of thi s  s e c t i o n ;  and

(2) p r o m p t l y  a f t e r  the chan g e s occur, changes in the I n d e x

r e q u i r e d  by (c ) of this s e c t i o n  i n c l u d i n g ,  w h e n  a p p l i c a b l e ,  the

'
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n u m e r i c a l  e q u i v a l e n t  of the R e f e r e n c e  B a s e  I n d e x  u n d e r  a r e v i s e d  

R e f e r e n c e  Bas e  I n d e x  a n d  the d e s i g n a t i o n  or t it l e  o f  any i n d e x  s u p e r­

s e d i n g  the Index.

(e) No  p e r s o n  v i o l a t e s  this 'Act if w i t h  r e s p e c t  to a t r a n s a c t i o n  

o t h e r w i s e  c o m p l y i n g  w i t h  t his Act he re l ie s  on d o l l a r  a m o u n t s  e i t h e r  

d e t e r m i n e d  in a c c o r d a n c e  w i t h  (b) of this s e c t i o n  or a p p e a r i n g  in

the l ast rul e  o f  the a d m i n i s t r a t o r  a n n o u n c i n g  the t h e n  c u r r e n t  d o l l a r  j

a m o u n t s . j

I
(f) If the p e r c e n t a g e  of c h a n g e  b e t w e e n  the I n d e x  at the e n d  of I

the o d d - n u m b e r e d  y e a r  p r e c e d i n g  the e f f e c t i v e  d a t e  of  this Ac t and

the R e f e r e n c e  B ase I n d e x  w o u l d  r e q u i r e  c h a n g e  in the d e s i g n a t e d  d o l l a r  

a m o u n ts  u n d e r  (b) o f  this s e c t i o n ,  the d e s i g n a t e d  d o l l a r  a m o un t s  s h a l l  

change u p o n  the e f f e c t i v e  d a t e  o f  this Act and, on o r  b e f o r e  that 

date, the a d m i n i s t r a t o r  s h a l l  i s s u e a r u l e  a n n o u n c i n g  the chan g e s  

r e q u i r e d  by this s u b s e c t i on .  If the t r a n s a c t i o n  is b a s e d  on d o l l a r  

amounts' a p p e a r i n g  in the Act an d the a d m i n i s t r a t o r  h a s  i s s u e d  no r u l e  

as r e q u i r e d  by this s u b s e c t i o n ,  (e) of this s e c t i o n  also applies.

S ec. 4 5 . 9 0 . 0 3 5 .  W A I V E R ;  A G R E E M E N T  T O  F O R E G O  RIGHTS'; S E T T L E M E N T  I 

O F  C L A I M S .  (a) E x c e p t  as o.therwise p r o v i d e d  i n  t h i s  A c t ,  a b u y e r ,  

l e s s e e , or debtor- m a y  n o t  w a i v e  o r  a g r e e  to  f o r e g o  r i g h t s  o r  b e n e f i t s  

u n d e r  t h i s  A c t .

(b) A c l a i m  by a b u y e r ,  l e s s e e ,  or d e b t o r  a g a i n s t  a c r e d i t o r  for I 

an exc e s s  charge, o t h e r  v i o l a t i o n  of this A ct, or c i v i l  p e n a l t y ,  or

a c l a i m  again s t  a b u y e r ,  l e s s e e ,  or d e b t o r  for d e f a u l t  or b r e a c h  o f  a 

dut y i m p o s e d  by this Act, if d i s p u t e d  in g o o d  faith, m a y  be s e t t l e d  

by a g r e e m e n t .

(c) A claim, w h e t h e r  or not d i s p u t e d ,  a g a i n s t . a  b u y e r ,  l e s s e e  

or d e b t o r  may be s e t t l e d  for less v a l u e  than  the am o u n t  claimed.

'(d) A s e t t l e m e n t  in w h i c h  the b u y e r ,  lessee, o r  d e b t o r  w a i v e s

H B  1 74 “it"
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or a g r e e s  to f o r e g o  r i g h t s  or b e n e f i t s  u n d e r  this A c t  is i n v a l i d  if 

the c ou r t  as a m a t t e r  of la w finds the s e t t l e m e n t  to h a v e  b een 

u n c o n s c i o n a b l e  at th e  tim e  it wa s  made, Th e  c o m p e t e n c e  of the 

b u y e r ,  l e s s e e ,  or d e b to r ,  an y  d e c e p t i o n  o r  c o e r c i o n  p r a c t i c e d  upo n  

him, the n a t u r e  a n d  e x t e n t  of the l e ga l  a d v i c e  r e c e i v e d  by him, 

a n d  th e  v a l u e  of t h e  c o n s i d e r a t i o n  are r e l e v a n t  to th e i s s u e  of 

u n c o n s c i o n a b i l i t y .

Sec. 4 5 . 9 0 . 0 4 0 .  E F F E C T  OF A C T  ON P O W E R S  OF O R G A N I Z A T I O N S .

(a) T his Act p r e s c r i b e s  m a x i m u m  c h a r g e s  f or  all c r e d i t o r s  e x t e n d i n g  

c o n s u m e r  cred i t ,  e x c e p t  l e s s o r s  a n d  t h o s e  e x c l u d e d  u n d e r  sec. 50 

of this  Act a n d  d i s p l a c e s  e x i s t i n g  l i m i t a t i o n s  on the p o w e r s  of 

t h o s e  c r e d i t o r s  b a s e d  on m a x i m u m  charges.

(b) W i t h  r e s p e c t  to s e l l e r s  of goods or s e r v i c e s ,  s m a l l  loan 

c o m p a n i e s ,  l i c e n s e d  l e n d e r s ,  c o n s u m e r  a n d  s ales f i n a n c e  c o m p a ni e s ,  

i n d u s t r i a l  b a n k s  a n d  l o a n  c o m p a n i e s ,  a n d  c o m m e r c i a l  b a n k s  an d  

t r u s t  c o m p a n i e s ,  t h i s  Act d i s p l a c e s  e x i s t i n g  l i m i t a t i o n s  on t h e i r  

p o w e r s  b a s e d  s o l e l y  on a m o u n t  or d u r a t i o n  of credit.

(c) E x c e p t  as p r o v i d e d  in (a) of this s e c tion, this Act does 

no t  d i s p l a c e  l i m i t a t i o n s  o n  p o w e r s  of c r e d i t  unions, s a v i n g s  banks, 

s a v i n g s  a n d  l o a n  a s s o c i a t i o n s ,  or o t h e r  t h r i f t  i n s t i t u t i o n s  w h e t h e r  

o r g a n i z e d  f o r  the p r o f i t  o f  s h a r e h o l d e r s  o r  as m u t u a l  o r g a n i z a t i o n s .

(d) E x c e p t  as p r o v i d e d  in (a) a n d  (b) of this s e c tion, this 

Act does n o t d i s p l a c e

(1) l i m i t a t i o n s  on p o w e r s  of s u p e r v i s e d  f i n a n c i a l  o r g a n i­

zat i o n s  u n d e r  sec. 60(p) of t hi s  Act w i t h  r e s p e c t  to the amo u n t  of a 

loa n to a s i n g l e  b o r r o w e r ,  the r a t i o  o f  a l o a n  to the v a lu e  of c o l­

lat e r a l ,  the d u r a t i o n  of a l o a n  s e c u r e d  by a n  i n t e r e s t  in land, or 

o t h e r  s i m i l a r  r e s t r i c t i o n s  d e s i g n e d  to p r o t e c t  d e p o s i t s ,  or

(2) l i m i t a t i o n s  o n  p o w e r s  an o r g a n i z a t i o n  is a u t h o r i z e d  to

-5- HB 174
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e x e r c i s e  u n d e r  the laws of t his s t a t e  or the U n i t e d  States.

Sec. 45.90.045. T E R R I T O R I A L  A P P L I C A T I O N .  (a) E x c e p t  as o t h e r­

wi s e  p r o v i d e d  in this s e c t i o n ,  this Act a p p l i e s  to sales, leases, a n d

loans m a d e  in this s tate a n d  to m o d i f i c a t i o n s ,  i n c l u d i n g  r e f i n a n c i n g s ,

.

c o n s o l i d a t i o n s ,  a n d d e f e r r a l s ,  m ade i n  this state, of sales, lease s ,  

a n d  loans, w h e r e v e r  made. F o r  p u r p o s e s  of this Act

(1) a sale or m o d i f i c a t i o n  of a sale a g r e e m e n t  is m a d e  in

this s tate if the b u y e r ' s  a g r e e m e n t  o r  o f f e r  to p u r c h a s e  or to m o d i f y  j

is r e c e i v e d  by the s e l l e r  in this state;

(2) a l e a s e  or m o d i f i c a t i o n  of a l e as e  a g r e e m e n t  is m a d e

in this state if the l e s s e e ' s  a g r e e m e n t  or o f f e r  to lease or to m o d i f y  

is r e c e i v e d  by the l e s s o r  in this state; an d

(3) a loa n or m o d i f i c a t i o n  of a l o a n  a g r e e m e n t  is m a d e  in 

this state if a w r i t i n g  s i g n e d  by the d e b t o r  and  e v i d e n c i n g  the debt 

is r e c e i v e d  by the l e n d e r  in this state..

(b) W i t h  r e s p e c t  to sales m a d e  p u r s u a n t  to a r e v o l v i n g  c h a r g e

a c c o u n t  u n d e r  sec.95 of this Act, this Act a p p l i e s  if the b u y e r ' s  

c o m m u n i c a t i o n  or i n d i c a t i o n  o f  his i n t e n t i o n  to e s t a b l i s h  the a c c o u n t  

is r e c e i v e d  by the s e l l e r  in this state. If n o  c o m m u n i c a t i o n  or indi 

c a t i o n  of i n t e n t i o n  is g i v e n  by the b u y e r  b e f o r e  the f irst sale, this 

Act a p p l i e s  if the s e l l e r ' s  c o m m u n i c a t i o n  n o t i f y i n g  the b u y e r  o f  the 

p r i v i l e g e  of u s i n g  the a c c o u n t  is m a i l e d  or p e r s o n a l l y  d e l i v e r e d  in 

t h i s .s t a t e .

(c) W i t h  r e s p e c t  to loans ma d e  p u r s u a n t  to a l e n d e r  cr e d i t  c a r d  

or s i m i l a r  a r r a n g e m e n t  u n d e r  sec. 60(h) of this Act, t his Act appl i e s

if the d e b t o r ' s  c o m m u n i c a t i o n  or i n d i c a t i o n  of h i s  i n t e n t i o n  to e s t a b­

lis h  the a r r a n g e m e n t  w i t h  t h e  l e n d e r  is r e c e i v e d  by the l e nd e r  in this

■

state. If n o  c o m m u n i c a t i o n  or i n d i c a t i o n  of i n t e n t i o n  is g i v e n  by | 

the d e b t o r  b e f o r e  the first loan, this Act a p p l i e s  if the l e n d e r ' s  
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c o m m u n i c a t i o n  n o t i f y i n g  the d e b t o r  of the p r i v i l e g e  of u s i n g  the 

a r r a n g e m e n t  is m a i l e d  or p e r s o n a l l y  d e l i v e r e d  in this slate.

(d) Secs. 730 - 765 of the A r t i c l e  on R e m e d i e s  an d  P e n a l t i e s ,  

A r t i c l e  5, a p p l i e s  to a c t i o n s  or o t h e r  p r o c e e d i n g s  b r o u g h t  in this 

s t a t e  to e n f o r c e  r i g h t s  a r i s i n g  out of a c o n s u m e r  c r e d i t  sale, 

c o n s u m e r  le a s e ,  o r  c o n s u m e r  loan, or m o d i f i c a t i o n  t h e r e o f ,  w h e r e v e r  

m a d e . ,

(e) If a c o n s u m e r  cre d i t sale, c o n s u m e r  lease, or c o n s u m e r  loan, 

or m o d i f i c a t i o n  t h e r e o f ,  is m a d e  in a n o t h e r  s t a te  to a p e r s o n  w h o  is

a r e s i d e n t  of this s t a t e  w h e n  the sale, lease, >loan, or m o d i f i c a t i o n  

is m a d e ,  the f o l l o w i n g  p r o v i s i o n s  a p p l y  as t h o u g h  the t r a n s a c t i o n  

o c c u r r e d  in this state:

(1) a se l l e r ,  less o r ,  lend er ,  or a s s i g n e e  of his rights, 

m a y  n o t  c o l l e c t  charges' t h r o u g h  a c t i o n s  or o t h e r  p r o c e e d i n g s  in excess 

of t h o s e  p e r m i t t e d  b y  secs. 65 - 350 o f  this Act or by secs. 355 - 

635 of t his Act; an d

(2) a s e l l e r ,  lessor, lend e r ,  or a s s i g n e e  o f  his rights, 

m a y  not e n f o r c e  r i g h t s  a g a i n s t  the b u y e r ,  lessee, or debtor, w i t h  • 

r e s p e c t  to the p r o v i s i o n s  of a g r e e m e n t s  w h i c h  v i o l a t e  the p r o v i s i o n s

o f  secs. 230 - 300 or secs. 355 - 6 3 5 o f  this Act.

(f) E x c e p t  as p r o v i d e d  in (d) of this s e c t i o n ,  a sale, lease, 

loan, or m o d i f i c a t i o n  t h e r e o f ,  m a d e  in a n o t h e r  s t at e  to a p e r s o n  who 

wa s  not a r e s i d e n t  of this s t a t e  at the t ime the sale,, lease, loan, 

or m o d i f i c a t i o n  wa s  m a d e  is v a l i d  a n d  e n f o r c e a b l e  in this state 

a c c o r d i n g  to its t e r m s  to the e x t e n t  tha t  it is v a l i d  an d  e n f o r c e a b l e  

u n d e r  the laws of the s t a t e  a p p l i c a b l e  to the t r a ns a c t i o n .

(g) F o r  the p u r p o s e s  of this Act, the r e s i d e n c e  of a buyer, 

lessee, o r  d e b t o r ,  is the a d d r e s s  g i v e n  by h i m  as his r e s i d e n c e  in

any w r i t i n g  s i g n e d  by h i m  in c o n n e c t i o n  w i t h  a credit t r a n s a c t i o n .
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U n t i l  he n o t i f i e s  the c r e d i t o r  of a n e w  o r  d i f f e r e n t  a d d r e s s ,  his 

a d d r e s s  is p r e s u m e d  to be uncha n ge d .

(h) N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  this s e c t i o n

(1) e x c e p t  as p r o v i d e d  in (d) of t his secti on ,  t his Act 

does no t  a p p l y  if the b u y e r ,  lessee, o r  d e b t o r  is no t  a r e s i d e n t  of 

thi s s tate at the t ime of a credit t r a n s a c t i o n  an d  the p a r t i e s  t h e n  

a g r e e tha t  th e  law of his r e s i d e n c e  a p p lies; an d

(2) thi s  Act a p p l i e s  i f  the buyer, lessee, o r  d e b t o r  is

a r e s i d e n t  of this s tate at the t ime of a cr e d i t  t r a n s a c t i o n  a n d  the 

p a r t i e s  t h e n  a g r e e  that the l a w  o f  this s t a t e  applies.

(i) E x c e p t  as p r o v i d e d  in (h) of this s e c t i o n ,  the f o l l o w i n g  

a g r e e m e n t s  by a buyer, lessee, or debtor- are i n v a l i d  w i t h  r e s p e c t  to 

c o n s u m e r  c r e d i t  sales, c o n s u m e r  leases, c o n s u m e r  loans, or m o d i f i c a­

tions t h e r e o f ,  to w h i c h  this Act applies:

(1) t hat the law o f  a n o t h e r  state s h a l l  apply;

(2) that the b u y e r ,  lessee, o r  d e b t o r  c o n s e nt s  to the

j u r i s d i c t i o n  of a n o t h e r  state; an d

(3) that  fixes venue.

(j) The ,f o l l o w i n g  p r o v i s i o n s  of t his Act s p e c i f y  the a p p l i c a b l e  

law g o v e r n i n g  c e r t a i n  cases:

(1) sec. 810 of this Act;

(2) sec. 880 of this Act;

Sec. ^ 5 . 90.0J50. E X C L U S I O N S .  This Act d oes not a pply to

(1) e x t e n s i o n s  of credit to g o v e r n m e n t  or g o v e r n m e n t a l  

a g e n c i e s  or i n s t r u m e n t a l i t i e s ;

(2) the sale of i n s u r a n c e  by an i n s u r e r ,  e x c e p t  as o t h e r­

wi s e  p r o v i d e d  in secs. 640 - 725 of- this Act.

(3) t r a n s a c t i o n s  u n d e r  p u b l i c  u t i l i t y  or c o m m o n  c a r r i e r
.

t a r i f f s  if a s u b d i v i s i o n  or a g e n c y  o f  this s ta t e  or of the U n i t e d  
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S t a t e s  r e g u l a t e s  the char g e s  f o r  the s e r v i c e s  i n v o l v e d ,  the char g es  

f o r  d e l a y e d  p a y m e n t ,  a n d  an y  d i s c o u n t  a l l o w e d  f o r  e a r l y  p a y m e n t ;  or

(4) the r a t e s  a n d  c h a r g e s  a n d  the d i s c l o s u r e  of rates a n d  

c h a r g e s  o f  a l i c e n s e d  p a w n b r o k e r  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  a 

s t a t u t e  o r  o r d i n a n c e  c o n c e r n i n g  t h e s e  m at t e r s .

Sec. 4 5 . 9 0 . 0 55 .  J U R I S D I C T I O N  A N D  S E R V I C E  O F  PROCESS. (a) The 

s u p e r i o r  c o u r t  o f  this s t a t e  m a y  e x e r c i s e  j u r i s d i c t i o n  o v e r  any c r e d i t o  

w i t h  r e s p e c t  to any c o n d u c t  in this state g o v e r n e d  by thi s  Act o r . w i t h  

r e s p e c t  t o  an y  c l a i m  a r i s i n g  f r o m  a t r a n s a c t i o n  s u b j e c t  to this Act.

In a d d i t i o n  to any o t h e r  m e t h o d  p r o v i d e d  by r ule or by s t a tute, 

p e r s o n a l  j u r i s d i c t i o n  o v e r  a c r e d i t o r  m a y  be a c q u i r e d  in a c i v i l  a c t i o n  

or p r o c e e d i n g  i n s t i t u t e d  in the s u p e r i o r  court by the s e r v i c e  of 

p r o c e s s  i n  the m a n n e r  p r o v i d e d  by thi s  section.

(b) If a c r e d i t o r  is n o t  a r e s i d e n t  of this state or is a 

c o r p o r a t i o n  no t  a u t h o r i z e d  to do b u s i n e s s  in this state a n d  enga g e s  

in any  c o n d u c t  in this s t a te  g o v e r n e d  by this Act, or e n g a g e s  in a 

t r a n s a c t i o n  s u b j e c t  to this Act, he may d e s i g n a t e  an a g e n t  u p o n  w h o m  

s e r v i c e  o f  p r o c e s s  ma y  be m a d e  in this state. The a gent s h a l l  be 

a r e s i d e n t  of this s tate or a c o r p o r a t i o n  a u t h o r i z e d  to do b u s i n e s s  j

in t h i s  state. Th e  d e s i g n a t i o n  s h a l l  be in a w r i t i n g  a n d  f il e d  w i t h  

the s e c r e t a r y  o f  state. I f  n o  d e s i g n a t i o n  is m a d e  and f i l e d  or if 

p r o c e s s  c a n n o t  be s e r v e d  in thi s  s tate u p o n  the d e s i g n a t e d  agent, 

p r o c e s s  m a y  b e  s e r v e d  u p o n  the s e c r e t a r y  of state, but s e r v i c e  u p o n  I

h i m  is not e f f e c t i v e  u n l e s s  the p l a i n t i f f  or p e t i t i o n e r  f o r t h w i t h  

m a i l s  a cop y  o f  the p r o c e s s  an d  p l e a d i n g  by r e g i s t e r e d  o r  c e r t i f i e d  

m a i l  to th e d e f e n d a n t  or r e s p o n d e n t  at his last r e a s o n a b l y  a s c e r t a i n­

able addr e s s .  An a f f i d a v i t  of c o m p l i a n c e  w i t h  this s e c t i o n  s h a l l  be 

f i l e d  w i t h  th e  c l e r k  of t h e  court on or b e f o r e  the r e t u r n  day of the 

p r o c e s s ,  if any, o r  w i t h i n  any f u r t h e r  time the court allows.
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Sec. 45.90. 0 6 0 .  G E N E R A L  D E F I N I T I O N S .  In a d d i t i o n  to d e f i n i t i o n s  

a p p e a r i n g  i n  o t h e r  s e c t i o n s  of thi s  Act, in this 

Act

(a) " a d m i n i s t r a t o r "  m e a n s  the a d m i n i s t r a t o r  d e s i g n a t e d  in

sec. 8.15 o f  this Act.

(b) " a g r e e m e n t "  m e a n s  the b a r g a i n  of the p a r t i e s  in fact as 

f o u n d  in t h e i r  l a ng u a g e  or by i m p l i c a t i o n  f r o m  o t h e r  c i r c u m s t a n c e s  

i n c l u d i n g  cou rs e  of d e a l i n g  or u s a g e  of t r a d e  or  c o u r s e  o f  p e r f o r m­

ance .

(c) " a g r i c u l t u r a l  p u r p o s e "  m e a ns  a p u r p o s e  r e l a t e d  to the 

p r o d u c t i o n ,  h a r v e s t ,  e x h i b i t i o n ,  m a r k e t i n g ,  t r a n s p o r t a t i o n ,  p r o c e s s i n g ,  

or m a n u f a c t u r e  of a g r i c u l t u r a l  p r o d u c t s  by a n a t u r a l  p e r s o n  w h o  

c u l t i v a t e s ,  p l a n t s ,  p r o p a g a t e s ,  or n u r t u r e s  the a g r i c u l t u r a l  p r o d u c t s .  

" A g r i c u l t u r a l  p r o d u c t s "  i n c l u d e s  a g r i c u l t u r a l ,  h o r t i c u l t u r a l ,  v i t i -  

c u l t u r a l ,  a n d  d a i r y  p r o d u c t s ,  l i v e s t o c k ,  w i l d l i f e ,  p o u l t r y ,  bees, 

f o r e s t  p r o d u c t s ,  f ish and s h e l l f i s h ,  a n d  any p r o d u c t s  t h e reof, 

i n c l u d i n g  p r o c e s s e d  a n d m a n u f a c t u r e d  p r o d u c t s ,  a n d  any a n d  all p r o­

ducts r a i s e d  or p r o d u c e d  on farms a n d  a n y  p r o c e s s e d  or m a n u f a c t u r e d  

p r o d u c t s  t h e reof.

(d) " c l o s i n g  costs" w i t h  r e s p e c t  to a debt s e c u r e d  by an i n t e r­

est in l a n d  includes:

(1) fees or p r e m i u m s  f o r  t i t l e  e x a m i n a t i o n ,  t i t l e i n s u r a n c e ,

o r  s i m i l a r  p u r p o s e s  i n c l u d i n g  s u r veys;
'

(2) fees fo r  p r e p a r a t i o n  of a deed, s e t t l e m e n t  s ta t e m e n t ,  

or o t h e r  d o c u m e n t s ;

(3) e s c r o w s  for f u t u r e  p a y m e n t s  of t a x e s  a n d  i n s u r a n c e ;

(4) fees for n o t a r i z i n g  deeds and o t h e r  d o c u m e nt s ;

^ 5 ) a p p r a i s a l  f e e s ; and

(6) cr ed i t  reports.

HB 174 -10-
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(e) " C r e d i t "  m e a n s  t h e  r i g h t g r a n t e d  by a c r e d i t o r  to a I

d e b t o r  to d e f e r  p a y m e n t  of debt or to i n c u r  d ebt a n d  d e f e r  its j

p a y m e n t .

(f) "Ea.rnings" m e a n s  c o m p e n s a t i o n  p a i d  or p a y a b l e  to an 

i n d i v i d u a l  or for his a c c o u n t  for p e r s o n a l  s e r v i c e s  r e n d e r e d  or J 

to be r e n d e r e d  by him, w h e t h e r  d e n o m i n a t e d  as w a g e s ,  s a l a r y ,  c o m­

m i s s i o n ,  b o n u s ,  or o t h e r w i s e ,  a n d  i n c l u d e s  p e r i o d i c  p a y m e n t s  u n d e r

a p e n s i o n ,  r e t i r e m e n t ,  or d i s a b i l i t y  p r o g r a m .

(g) " F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act" m e an s  the C o n­

su m e r  C r e d i t  P r o t e c t i o n  Act (Public L a w  9 0 - 3 2 1 ;  82 Stat. 146),

as a m e n d e d ,  a n d  i n c l u d e s  r e g u l a t i o n s  i s s u e d  p u r s u a n t  to that

A c t .

(h) " L e n d e r  c r e d i t  c a r d  or s i m i l a r  a r r a n g e m e n t "  m e a n s  an 

a r r a n g e m e n t  o r  l o a n  a g r e e m e n t ,  o t h e r  t h a n  a s e l l e r  c r e d i t  card, 

p u r s u a n t  to w h i c h  a l e n d e r  gives a d e b t o r  the p r i v i l e g e  of u s­

ing  a cre di t  c a r d ,  l e t t e r  of c r e d i t ,  or o t h e r  c r ed i t  c o n f i r m a­

t i o n  o r  i d e n t i f i c a t i o n  i n  t r a n s a c t i o n s  out of w h i c h  deb t  arises

(1) by the l e n d e r ' s  h o n o r i n g  a d r a f t o r  s i m i l a r  

o r d e r  f o r the p a y m e n t  of m o n e y  d r a w n  or a c c e p t e d  by the 

d e b t o r ;

(2) by the l e n d e r ' s  p a y m e n t  o r  a g r e e m e n t  to pay the 

d e b t o r ' s  o b l i g a t i o n s ;  or

(3) by  the l e n d e r ' s  p u r c h a s e  f r o m  the o b l i g e e  of the 

d e b t o r ' s  o b l i g a t i o n s .

(i) " O f f i c i a l  f ees" m e an s

(1) fees a n d  c h a r g e s p r e s c r i b e d  by law w h i c h  a c tu a l l y  

are or w i l l  be p a i d  to p u b l i c  o f f i c i a l s  fo r d e t e r m i n i n g  the 

e x i s t e n c e  of or for p e r f e c t i n g ,  r e l e a s i n g ,  or s a t i s f y i n g  a 

s e c u r i t y  i n t e r e s t  r e l a t e d  to a c o n s u m e r  cr e d i t s ale, c o n s u m e r
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lease, or c o n s u m e r  loanj or

(2) p r e m i u m s  p a y a b l e  for I n s u r a n c e  in l i e u  of p e r­

fe c t i n g  a s e c u r i t y  i n t e r e s t  o t h e r w i s e  r e q u i r e d  by the c r e d i t o r  

in c o n n e c t i o n  w i t h  t h e  s ale, lease, or loan, if the p r e m i u m  does 

n o t  e x c e e d  the fees and char g e s  d e s c r i b e d  in (i)(l) o f  this 

s e c t i o n  w h i c h  w o u l d  o t h e r w i s e  be payable.

(j) " O r g a n i z a t i o n "  m e a n s  a c o r p o r a t i o n ,  g o v e r n m e n t  or 

g o v e r n m e n t a l  d i v i s i o n  or a g e n cy ,  tr u s t , e s t a t e ,  p a r t n e r s h i p ,  c o­

ope r a t i v e ,  or' a s s o c i a t i o n .

(k) " P a y ab l e  in i n s t a l m e n t s "  m e a n s  that p a y m e n t  is r e q u i r e d  

or p e r m i t t e d  by a g r e e m e n t  to be ma d e  in (1) two or m o r e  p e r i o d i c  

payments', e x c l u d i n g  a d o w n  p a y m e n t ,  w i t h  r e s p e c t  to a d ebt a r i s i n g  

f r o m  a c o n s u m e r  cr e d i t  sale u n d e r  w h i c h  a c r e d i t  s e r v i c e  ch a r g e  

is m a d e , (2) f our or m o r e  p e r i o d i c  p a y m e n t s ,  e x c l u d i n g  a do w n

p a y m e n t ,  w i t h  r e s p e c t  to a debt a r i s i n g  f r o m  a c o n s u m e r  c r e d i t  

sale u n d e r  w h i c h  no c r e d i t  s e r v i c e  c h a r g e  is m ade, or (3) t w o  

or m o r e  p e r i o d i c  p a y m e n t s  w i t h  r e s p e c t  to a debt a r i s i n g  f r o m  

a c o n s u m e r  loan. If any p e r i o d i c  p a y m e n t  o t h e r  t h a n  the d o w n  

p a y m e n t  u n d e r  an a g r e e m e n t  r e q u i r i n g  or p e r m i t t i n g  two or m o r e  

p e r i o d i c  p a y m e n t s  is m o r e  t h a n  t w ic e  the amo u n t  of any o t h e r  I

p e r i o d i c  p a y m e n t ,  e x c l u d i n g  the d o w n  p a y m e n t ,  the c o n s u m e r  credit 

sale, c o n s u m e r  l e a s e ,  or c o n s u m e r  l o a n  is "p a y a b l e  in I n s t a l­

men t s  . "

(1) " P erson" i n c l u d e s  a n a t u r a l  p e r s o n  or an i n d i v i d u a l ,  

a n d  an o r g a n i z a t i o n .

(m) "Person r e l a t e d  to" w i t h  r e s p e c t  to a n . I n d i v i d u a l  

m e a n s  (1) the s p o u s e  o f  the i n d i v i d u a l ,  (2) a b r o t h e r ,  b r o t h e r -  

in-l a w ,  siste r ,  s i s t e r - i n - l a w  of the i n d i v i d u a l ,  (3) an a n c e s­

tor or li n ea l  d e s c e n d a n t  of the i n d i v i d u a l  or his s p o u s e ,  an d  
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(4;) any o t h e r  r e l a t i v e ,  b y  b l o o d  or m a r r i a g e ,  of the I n d i v i d u a l  

o r - his- s p o u s e  w h o  s h a r e s  the same h o m e  with- the i n d i v i d u a l .  

" P e r s o n  r e l a t e d  to" w i t h  r e s p e c t  to an o r g a n i z a t i o n  m e a n s  (1) a 

p e r s o n  d i r e c t l y  o r  i n d i r e c t l y  controlling', c o n t r o l l e d  by or 

u n d e r  c o m m o n  c o n t r o l  w i t h  th e  o r g a n i z a t i o n ,  (2) a n  o f f i c e r  or 

d i r e c t o r  of the organization- o r  a p e r s o n  p e r f o r m i n g  s i m i l a r  

f u n c t i o n s  w i t h  r e s p e c t  to th e o r g a n i z a t i o n  or to a p e r s o n  r e­

l a t e d  to the organization,, (3) the s p o u s e  of a p e r s o n  r e l a t e d  

to the o r g a n i z a t i o n ,  and (4) a r e l a t i v e  by b l o o d  or m a r r i a g e  

of a p e r s o n  r e l a t e d  to the o r g a n i z a t i o n  w h o  sh a r e s  the s a m e  h o m e  

w i t h  him.

(n) " P r e s u m e d "  or " p r e s u m p t i o n "  m e a n s  that the t r i e r  o f  

fact m u s t  f i n d  the e x i s t e n c e  of the fact p r e s u m e d  u n l e s s  and 

u n t i l  e v i d e n c e  is i n t r o d u c e d  w h i c h  w o u l d  s u p p o r t  a f i n d i n g  of 

its n o n - e x i s t e n c e .

(o) " S e l l e r  c r e d i t  c ard" m e a n s  a n , a r r a n g e m e n t  u n d e r  

w h i c h  a p e r s o n  g i v e s  to a b u y e r  o r  l e s s e e  the p r i v i l e g e  o f  u s i n g  

a c r e d i t  card, l e t t e r  o f  c r e d i t ,  or o t h e r  c re d i t  c o n f i r m a t i o n  

or i d e n t i f i c a t i o n  p r i m a r i l y  for the p u r p o s e  of p u r c h a s i n g  or 

l e a s i n g  g oods o r  s e r v i c e s  f r o m  tha t  p e r s o n ,  a p e r s o n  r e l a t e d  

to t h a t  p e r s o n ,  or o t h e r s  l i c e n s e d  o r  f r a n c h i s e d  to do b u s i­

nes s  u n d e r  his b u s i n e s s  or tr a d e  n a m e  or d e s i g n a t i o n .

(p) " S u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n "  me a n s  a p e r s o n ,  

o t h e r  t h a n  an i n s u r a n c e  c o m p a n y  qr o t h e r  o r g a n i z a t i o n  p r i m a r i l y  

e n g a g e d  in an i n s u r a n c e  b u s i n e s s ,

(1) o r g a n i z e d ,  c h a r t e r e d ,  or h o l d i n g  an a u t h o r i z a­

ti o n  c e r t i f i c a t e  u n d e r  the laws of this s t a t e  o r ' o f  the U n i t e d  

S t a t e s  w h i c h  a u t h o r i z e  the p e r s o n  to m ak e  loans and to r e c e i v e  

d e p o s i t s ,  i n c l u d i n g  a s a v i n g s ,  share, c e r t i f i c a t e  or d e p o s i t
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(2) s u b j e c t  to s u p e r v i s i o n  by an o f f i c i a l  o r  ag e n c y  

o f  this s t a t e  o r  of the U n i t e d  States.

(q) " U n i t e d  S t a t e s  rule" m e a n s  the a c t u a r i a l  m e t h o d  

o f  a l l o c a t i n g  p a y m e n t s  m a d e  on a debt b e t w e e n  p r i n c i p a l  

o r  a m o u n t  f i n a n c e d  an d  l o a n  f i n a n c e  c h a r g e  o r  cr e d i t  s e r v i c e  

c h a r g e 3 u n d e r  w h i c h  a p a y m e n t  is a p p l i e d  f i r s t  to th e  a c c u­

m u l a t e d  l o a n  f i n a n c e  ch a rg e  or c r e d i t  s e r v i c e  c h a r g e  and the 

b a l a n c e  is a p p l i e d  to the u n p a i d  p r i n c i p a l  or a m o u n t  

f i n a n c e d .

A R T I C L E  2. C R E D I T  SALES.

Sec. 45.90 . 0 6 5 . S H O R T  TITLE. This A r t i c l e  s h a l l  b e  

k n o w n  an d  m a y  b e  c i t e d  as the U n i f o r m  C o n s u m e r  C r e d i t  Cod e  - 

Cr e d i t  Sales.

Sec. 4 5 . 9 0 .0 7 0 .  SCOPE. Thi s  A r t i c l e  a p p l i e s  to c o n s u m e r  

cr e di t  sa l e s ,  i n c l u d i n g  h o m e  s o l i c i t a t i o n  s a l e s , an d  c o n s u m e r  

l e a s e s ;  in a d d i t i o n  secs. 330 - 350 of  this Act a p p l y  to c o n­

su m e r  r e l a t e d  sales.

Sec. 4 5 . 90 . 0 7 5 .  D E F I N I T I O N :  " C O N S U M E R  C R E D I T  SALE".

(a) E x c e p t  as p r o v i d e d  in (b) o f  this s e c t i o n ,  " c o n s u m e r  cr e d i t 

sale" is a said o f  goods, s e r v i c e s ,  or an i n t e r e s t  i n  l a n d  in 

w h i c h

(1) , credit is g r a n t e d  by a s e l l e r  w h o  r e g u l a r l y  

enga g e s  as a s e l l e r  in cr e d i t  t r a n s a c t i o n s  o f  the same 

k i n d ;

(2) the b u y e r  is a p e r s o n  o t h e r  t h a n  an o r g a n i z a­

tion;

(3) the goods, s e r v i c e s ,  or i n t e r e s t  in l a n d  are 

p u r c h a s e d  p r i m a r i l y  for a p e r s o n a l ,  fami l y ,  h o u s e h o l d ,  or

HB 174 ”lil“
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(4) e i t h e r  the de b t  is p a y a b l e  in i n s t a l m e n t s  or 

a c r e d i t  s e r v i c e  ch a rg e  is m a d e ;  and

(5) w i t h  r e s p e c t  to a sa l e  of goods o r  s e r v i c e s ,  

the a m o u n t  f i n a n c e d  does not e x c e e d  $25,000.

(b) U n l e s s  the s ale is m a d e  s u b j e c t  to this Act by 

a g r e e m e n t  u n d e r  sec. 330 of this Act " c o n s u m e r  cr e d i t  sale" 

does n o t  i n c l u d e

(1) a s a l e  in w h i c h  the s e l l e r  allows the b u y e r  

to p u r c h a s e  g oo d s  o r  s e r v i c e s  p u r s u a n t  to a l e n d e r  credit 

card o r  s i m i l a r  a r r a n g e m e n t ,  o r

(2) e x c e p t  as p r o v i d e d  w i t h  r e s p e c t  to d i s c l o s u r e  

u n d e r  sec. 165 o f  this Act a n d  d e b t o r s’ re m e d i e s  u n d e r  sec. 

770 o f  this Act, a s a l e  of an  i n t e r e s t  in l a n d  if the cr e d i t  

s e r v i c e  charge does n o t  e x c e e d  10 p e r  cent p e r  y e a r  c a l c u l a t e d  

a c c o r d i n g  to the U n i t e d  Stat e s  r ule o n  the u n p a i d  balances' of 

the a m o u n t  f i n a n c e d  on the a s s u m p t i o n  that the debt w i l l  be 

p a i d  a c c o r d i n g  to the a g r e e d  t e r m s  and  w i l l  not be p a i d  b e f o r e  

the e n d  of the a g r e e d  term.

(c) The (a m o u n t  of $ 2 5 ,0 0 0  in (a)(5) of this s e c t i o n!
is s u b j e c t  to c h a n g e  p u r s u a n t  to the p r o v i s i o n s  on a d j u s t m e n t  

o f  d o l l a r  a m o u n t s  u n d e r  sec. 30 o f  this Act.

Sec. 4 5.9,0.0 80. D E F I N I T I O N S :  "GOODS"; " M E R C H A N­

DI S E  C E R T I F I C A T E " ; " S E R V I C E S " ;  "SALE O F  GOODS"; "SALE 

O F  S E R V I C E S " ;  " S A L E O F  AN I N T E R E S T  IN L A N D " ;  " P R E CO M P U T E D " ,

(a) " Go o d s "  i n c l u d e s  goods not in e x i s t e n c e  at the tim e

the t r a n s a c t i o n  is e n t e r e d  int o  and m e r c h a n d i s e  c e r t i f i c a t e s ,  

but e x c l u d e s  m o n e y ,  c h a t t e l  pap e r ,  d o c u m e n t s  of title, and

I n s t r u m e n t s .

agricultural purpose;
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(b) " M e r c h a n d i s e  c e r t i f i c a t e "  m e a n s  a w r i t i n g  i s­

sue d  by a s e l l e r  n o t  r e d e e m a b l e  i n  c ash an d  u s a b l e  in its ■ 

face amo u n t  in l ie u  of cas h  in e x c h a n g e  fo r goods or s e r­

vices.

(c) " S e r v i c e s "  i n c l u d e s  (1) w o r k ,  labor, a n d  o t h e r  

p e r s o n a l  s e r v i c e s ;  (2) p r i v i l e g e s  w i t h  r e s p e c t  to t r a n s p o r­

t a t i o n ,  h o t e l  and r e s t a u r a n t  a c c o m m o d a t i o n s ,  e d u c a t i o n ,  

e n t e r t a i n m e n t ,  r e c r e a t i o n ,  p h y s i c a l  c u l t u r e ,  h o s p i t a l  a c c o m­

mo d a t i o n s ,  f u n e r a l s ,  c e m e t e r y  a c c o m m o d a t i o n s ,  and the like; 

a n d  (3) i n s u r a n c e  p r o v i d e d  by a p e r s o n  o t h e r  t ha n  the i n­

su r e r  .

(d). " Sale of good s "  in c l u d e s  any a g r e e m e n t  in the f o r m

of a b a i l m e n t  or l e a s e  of goods if the b a i l e e  or l e s s e e  ag r e e s

to pay as c o m p e n s a t i o n  for use a s u m  s u b s t a n t i a l l y  e q u i v a l e n t

to or in e x c e s s  o f  the a g g r e g a t e  v a l u e  o f  the goods i n v o l v e d  a n d  it 

is a g r e e d  that the b a i l e e  or l e s s e e  w i l l  b e c o m e ,  or for no o t h e r  

o r  a n o m i n a l  c o n s i d e r a t i o n  has the o p t i o n  to b e c o m e ,  the o w n e r

o f  the goods u p o n  full c o m p l i a n c e  w i t h  his o b l i g a t i o n s  u n d e r

the a g r e e m e n t .

(e) " Sale o f  s e r v i c e s "  m e a n s  f u r n i s h i n g  or a g r e e i n g  to 

f u r n i s h  s e r v i c e s  and i n c l u de s  m a k i n g  a r r a n g e m e n t s  to h a v e  s e r­

vices f u r n i s h e d  by another.

(f) " S a l ©  of an i n t e r e s t  in l a n d "  i n c l u d e s  a le a s e  in w h i c h

the les s ee  has an o p t i o n  to p u r c h a s e  the i n t e r e s t  an d  all or a 

s u b s t a n t i a l  p art o f  the r e n t a l  or o t h e r  p a y m e n t s  p r e v i o u s l y  m a d e  by 

h i m  are a p p l i e d  to the p u r c h a s e  price.

(jg). A sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  is " p r e c o m p u t e d "  if

the d ebt is e x p r e s s e d  as a s u m  c o m p r i s i n g  t h e - a m o u n t  f i n a n c e d  and

the a m o u n t  o f  the cre d i t  s e r v i c e  c h a r g e  c o m p u t e d  in advance.
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Sec. 4 5 . 9 0 . 0 8 5 .  D E F I N I T I O N:  " C O N S U M E R  LEASE". (a) " C o n s u m e r

le a s e "  m e a n s  a l e as e  of goods

(1) w h i c h  a l e s s o r  r e g u l a r l y  e n g a g e d  in the b u s i n e s s  of 

l e a s i n g  m a k e s  t o  a p e r s o n ,  o t h e r  t h a n  an o r g a n i z a t i o n ,  w h o  t akes 

u n d e r  the l e as e  p r i m a r i l y  for a p e r s o n a l ,  family, h o u s e h o l d ,  or 

a g r i c u l t u r a l  p u r p o s e ,

(2) in w h i c h  the a m o u n t  p a y a b l e  u n d e r  the lease does not 

e x c e e d  $2 5 ,0 0 0 , a n d

(3) w h i c h  is fo r  a t e r m  e x c e e d i n g  f o u r  months.

(b) " C o n s u m e r  l e a s e " d o e s  n o t  i n c l u d e  a l ease m a d e  p u r s u a n t  to 

a l e n d e r  c r e d i t  c a r d  or s i m i l a r  a r r a n g e m e n t .

(c) Th e  a m o u n t  of $ 2 5, 0 0 0  in (a)(2) of this s e c t i o n  is s u b j e c t

to c h an g e  u n d e r  sec. 30 o f  this Act.

Sec. 4 5 . 9 0 . 0 9 0 .  D E F I N I T I O N :  "S E LLER". E x c e p t  as o t h e r w i s e

p r o v i d e d ,  " s el l e r "  i n c l u d e s  an a s s i g n e e  of the s e l l e r ' s  r i g h t  to p a y­

ment but us e  o f  t h e  t e r m  does no t  in i t s e l f  i m p o s e  on an a s s i g n e e  any I 

o b l i g a t i o n  o f  the s e l l e r  w i t h  r e s p e c t  to e v e n t s  o c c u r r i n g  b e f o r e  the 

assignment..

Sec. 4 5 . 9 0 . 0 9 5 .  D E F I N I T I O N :  " R E V O L V I N G  C H A R G E  ACCOUNT".

" R e v o l v i n g  c h a r g e  a c c o u n t "  m e a n s  an a r r a n g e m e n t  b e t w e e n  a s e l l e r  and a 

b u y e r  u n d e r  w h i c h ' (1) the s e l l e r  may p e r m i t  the b u y e r  to p u r c h a s e  1 

g o o d s  or s e r v i c e s  on cre d i t  e i t h e r  f r o m  the s e l l e r  o r  p u r s u a n t  to a 

s e l l e r  c r e d i t  card, (2) the u n p a i d  b a l a n c e s  of a m o u n t s  f i n a n c e d  

a r i s i n g  f r o m  p u r c h a s e s  a n d  the cre d i t  s e r v i c e  a n d  o t h e r  a p p r o p r i a t e  

c h a r g e s  are d e b i t e d  to an a c c o u n t , (3) a cr e d i t  s e r v i c e  charge if 

mad e is not p r e c o m p u t e d  bu t  is c o m p u t e d  on the o u t s t a n d i n g  u n p a i d  

b a l a n c e s  o f  the b u y e r ' s  a c c o u n t  f r o m  t i m e . t o  time, an d  (4) the b u y e r  

has the p r i v i l e g e  of p a y i n g  the b a l a n c e s  in i n s t al m e n t s .

Sec. 4 5 . 9 0 . 1 0 0 .  D E F I N I T I O N :  " C R E D I T  S E R V I C E  CHARGE". "Credit
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s e r v i c e  c h a r g e"  m e a n s  the s u m  of (1) all char g e s  p a y a b l e  d i r e c t l y  or 

i n d i r e c t l y  by the b u y e r  an d  i m p o s e d  d i r e c t l y  or i n d i r e c t l y  by the 

s e l l e r  as a n  i n c i d e n t  to the e x t e n s i o n  of credit, i n c l u d i n g  any of the 

f o l l o w i n g  t ypes of  char g es  w h i c h  are a p p l i c a b l e :  t i m e  p r i c e  d i f f e r­

ent i a l ,  s e r v i c e ,  c a r r y i n g  or o t h e r  charge, h o w e v e r  denominated., 

p r e m i u m  or o t h e r  charge for any g u a r a n t e e  or i n s u r a n c e  p r o t e c t i n g  the 

s e l l e r  a g a i n s t  the b u y e r ' s  d e f a u l t  or o t h e r  c r e d i t  loss; a n d  (2) 

c h a r g e s  i n c u r r e d  f o r  i n v e s t i g a t i n g  the c o l l a t e r a l  or c r e d i t - w o r t h i n e s s  

o f  the b u y e r  or fo r  c o m m i s s i o n s  or b r o k e r a g e  for o b t a i n i n g  the credit, 

i r r e s p e c t i v e  of the p e r s o n  to w h o m  the c h a r g e s  are p a i d  or p a y a b l e ,  

u n l e s s  the s e l l e r  h a d  no n o t i c e  of th e  char g e s w h e n  the cr e d i t  was 

grant e d .  The t e r m  does n o t  i n c l u d e  c h a r g e s  as a r e s u l t  of de f ault, 

a d d i t i o n a l  char g es  u n d e r  sec. 120 o f  this Act, d e l i n q u e n c y  c h ar g e s  

u n d e r  sec. 125 of this Act, or d e f e r r a l  c h a rg e s  u n d e r  sec. 130 of 

thi s Act.

Sec. 45.90 . 1 0 5 .  D E F I N I T I O N :  " C AS H  PRICE".' The "cash p r i c e "  of 

g o o d s,  ser v i c e s , or an i n t e r e s t  in l and m e a n s  the p r i c e  at w h i c h  the 

goods, s e r vi c e s ,  or i n t e r e s t  in lan d  are o f f e r e d  for sale by the 

s e l l e r  to c ash b u y e r s  in the o r d i n a r y  cou r s e  o f  b u s i n e s s ,  an d  may 

i n c l u d e  (1) a p p l i c a b l e  sales, use, a n d  e x c i s e  and d o c u m e n t a r y  s t a m p  

taxes, (2) the cash p r i c e  of a c c e s s o r i e s  or r e l a t e d  s e r v i c e s  such  

as d e l i v e r y ,  i n s t a l l a t i o n ,  s e r v i c i n g ,  r e p a i r s ,  a l t e r a t i o n s ,  and 

i m p r o v e m e n t s ,  a n d  (3) a m o u n t s  a c t u a l l y  p a i d  or to be p a i d  by the 

s e l l e r  f o r  r e g i s t r a t i o n ,  c e r t i f i c a t e  of title, or l i c e n s e  fees. The 

c ash p r i c e  s t a t e d  by the s e l l e r  to the b u y e r  u n d e r  secs. 65 - 225 ofthi 

Act is p r e s u m e d  to be the cash price.

Sec. 4 5 .9O.llO. D E F I N I T I O N :  " A M O U N T  F I N A N C E D " . " A m ou n t  financed] 

m e a n s  the t o t a l  of the f o l l o w i n g  items to the e x te n t  that p a y m e n t  is 

d e ferred:
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(1) the c ash p r i c e  of the goods, s e r v i c e s ,  or i n t e r e s t  in 

land, less the a m o u n t  of any d o w n  p a y m e n t  w h e t h e r  m a d e  in cas h  or in 

p r o p e r t y  t r a d e d  in,

(2) th e a m o u n t  a c t u a l l y  p a i d  or to be p a i d  by the s e l l e r  

u n d e r  an a g r e e m e n t  w i t h  the b u y e r  to d i s c h a r g e  a s e c u r i t y  i n te r e s t  

in or a l i e n  on p r o p e r t y  t r a d e d  in, a n d

(3) i f  no t  i n c l u d e d  in the c ash p r i c e

(A) any a p p l i c a b l e  sal e s,  use, or e x c i s e  an d  d o c u­

m e n t a r y  s t a m p  taxes,

(B) a m o u n t s  a c t u a l l y  p a i d  or to be p a i d  by the s e l l e r  

f o r  r e g i s t r a t i o n ,  c e r t i f i c a t e  o f  title, o r  l i c e n s e  fees, and

(C) a d d i t i o n a l  c h a r g e s  p e r m i t t e d  u n d e r  sec. 120 of

t h i s  Act.

Sec. ^ 5 . 9 0 . 1 1 5 .  C R E D I T  S E R V I C E  C H A R G E  F O R  C O N S U M E R  C R E D I T  SALES 

O T H E R  T H A N  R E V O L V I N G  C H A R G E  A C C O U N T S .  (a) W i t h  r e s p e c t  to a c o n­

su m e r  c r e d i t  sale, o t h e r  t h a n  a sale p u r s u a n t  to a r e v o l v i n g  charge 

a c c o u n t ,  a s e l l e r  m a y  c o n t r a c t  f o r  a n d  r e c e i v e  a c r ed i t  s e r v i c e  

c h a r g e  n o t  e x c e e d i n g  that p e r m i t t e d  b y  this section.

(b) The c r e d i t  s e r v i c e  char g e ,  c a l c u l a t e d  a c c o r d i n g  to the 

U n i t e d  S t a t e s  rule, m a y  no t  e x c e e d  the e q u i v a l e n t  of the g r e a t e r  of 

e i t h e r  of the f o l l o w i n g :

(1) the t o t a l  of

(A) 36 p e r  cent p e r  y e a r  on that p a r t  of the u np a i d  

b a l a n c e s  of the a m o u n t  f i n a n c e d  w h i c h  is $300 or less;

(B) 21 p e r  cent p e r  y e a r  on that p art of the u n p a i d  

b a l a n c e s  of the a m o u n t  f i n a n c e d  w h i c h  is m o r e  t h a n  $300 but does 

n o t  e x c e e d  $1,000; and

(C) 15 p e r  cent p e r  y e a r  on that p a r t  of the un p a id  

b a l a n c e s  of the a m o u n t  f i n a n c e d  w h i c h  Is m o r e  than $1,000; or
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amount financed.

(c) This s e c t i o n  does no t l i m i t  or r e s t r i c t  th e m a n n e r  of  c o n­

tr a c t i n g  for the c r e d i t  s e r v i c e  c h a r g e , w h e t h e r  by w a y  o f  add-on, 

d i s c o u n t ,  or o t h e r w i s e ,  so l o n g  as the r a t e  of the c r e d i t  s e r v i c e  

charge does n o t  e x c e e d  tha t p e r m i t t e d  by this s e ct i o n .  If the sale

is p r e c o m p u t e d ,  I

(1) the cr e d i t  s e r v i c e  c h a r g e  m a y  be c a l c u l a t e d  on the 

a s s u m p t i o n  that all s c h e d u l e d  p a y m e n t s  w i l l  be m a d e  w h e n  due, and I

(2) the e f f e c t  of p r e p a y m e n t  is g o v e r n e d  by the p r o v i s i o n s  |

u n d e r  sec. 160 of this Act. J

(d) F o r  the p u r p o s e s  o f  this s e c t i o n ,  the t e r m  of a s a l e  a g r e e­

ment com m e n c e s  w i t h  the d ate the credit is g r a n t e d  or, if g oods are 

d e l i v e r e d  or s e r v i ce s  p e r f o r m e d  10 days or m o r e  a f t e r  that d ate, w i t h  

the dat e o f  c o m m e n c e m e n t  o f  d e l i v e r y  or p e r f o r m a n c e .  D i f f e r e n c e s  in j

the l e n g t h s  of m o n t h s  are d i s r e g a r d e d  and a day may  be c o u n t e d  as I
I

i / 3 0 t h  o f  a month. S u b j e c t  to c l a s s i f i c a t i o n s  an d  d i f f e r e n t i a t i o n s  l

the s e l l e r  may r e a s o n a b l y  e s t a b l i s h ,  a part  o f  a m o n t h  in ex c e s s of I

15 days may be t r e a t e d  as a full m o n t h  if p e r i o d s  o f  15 days or less 1

are d i s r e g a r d e d  and tha t  p r o c e d u r e  is not c o n s i s t e n t l y  u s e d  to o b t a i n
'* I

a g r e a t e r  y i e l d  t h a n  w o u l d  o t h e r w i s e  be p e r m i t t e d .

(e) S u b j e c t  to c l a s s i f i c a t i o n s  and d i f f e r e n t i a t i o n s  the s e l l e r  

may r e a s o n a b l y  e s t a b l i s h ,  he m a y  m a k e  the same cre d it  s e r v i c e  ch ar g e  on  

all a m o u n ts  f i n a n c e d  w i t h i n  a s p e c i f i e d  range. A cr e d i t  s e r v i c e  c h a r g e  

so made  does n o t  v i o l a t e  (b) of this s e c t i o n  if

(1) w h e n  a p p l i e d  t o  the m e d i a n  am o u n t  w i t h i n  each range, 

it does not e x c e e d  the m a x i m u m  p e r m i t t e d  by (b) of this s e c t i o n , and

(2) w h e n  a p p l i e d  to the l o w e s t  a m o u n t  w i t h i n  each ra n g e ,  

it does not p r o d u c e  a r a t e  o f  credit s e r v i c e  ch a r g e  e x c e e d i n g  the

(2 ) 18 per cent per year on the unpaid balances of the
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rat e c a l c u l a t e d  a c c o r d i n g  to (e)(1) of this s e c t i o n  b y  m o r e  t h a n  8 p e r  

cent of th e  rat e  c a l c u l a t e d  a c c o r d i n g  to (e)(1).

( f ) N o t w i t h s t a n d i n g  (b) of this s e c t i o n , the s e l l e r  m a y  c o n t r a ct  

for a n d  r e c e i v e  a c r e d i t  s e r v i c e  c h a r g e  of no t  m o r e  t h a n  $5 w h e n  the 

a m o u n t  f i n a n c e d  does n o t  e x c e e d  $75 o r  n o t  m o r e  t h a n  $ 7-50 w h e n  the 

am o u n t  f i n a n c e d  e x c e e d s  $75-

(g) T h e  a m o u n t s  of $300 a n d  $1 ,0 0 0  in (b) of thi s  s e c t i o n  are 

s u b j e c t  to c h a n g e  u n d e r  the p r o v i s i o n s  o f  s e c . 30 of this Act.

Sec. 4 5 . 90 . 1 2 0 .  A D D I T I O N A L  CHARGES. (a) In a d d i t i o n  to the 

c r e d i t  s e r v i c e  ch a r g e  p e r m i t t e d  by s e c s . 115 - 160 of t his Act,

a s e l l e r  m a y  c o n t r a c t  for a n d  r e c e i v e  the f o l l o w i n g  a d d i t i o n a l  charges 

in c o n n e c t i o n  w i t h  a c o n s u m e r  c r e d i t  sale:

(1) o f f i c i a l  fees a n d  taxes;

(2) c h a r g e s  f o r  i n s u r a n c e  a s d e s c r i b e d  in (b) of this 

s e c t i o n ;  a n d

(3) c h a r g e s  fo r  o t h e r  b e n e f i t s ,  i n c l u d i n g  i n s u r a n c e ,  c o n­

fe r r e d  on t he  b u y e r ,  if the b e n e f i t s  are of v a l u e  to h i m  a pa r t  f r o m

t he g r a n t i n g  of the cred i t ,  the c h a r g e s  are r e a s o n a b l e  in r e l a t i o n  to

the b e n e f i t s ,  a n d  the a d m i n i s t r a t o r  has by rul e  d e t e r m i n e d  that the 

c h a r g e s  are  p e r m i s s i b l e  a d d i t i o n a l  charges.

(b) A n  a d d i t i o n a l  c h a r g e  m a y  be mad e for i n s u r a n c e  w r i t t e n  in 

c o n n e c t i o n  w i t h  the sale, o t h e r  t h a n  i n s u r a n c e  p r o t e c t i n g  the s e l l e r  

a g a i n s t  th e  b u y e r ' s  d e f a u l t  or o t h e r  credit loss,

(1) w i t h  r e s p e c t  to i n s u r a n c e  a g a i n s t  loss of or d a m a g e  to

p r o p e r t y ,  or a g a i n s t  l i a b i l i t y ,  if the s e l l e r  f u r n i s h e s  a c l e a r  and 

s p e c i f i c  s t a t e m e n t  in w r i t i n g  to the buyer, s e t t i n g  f o r t h  the cost of 

the i n s u r a n c e  if o b t a i n e d  f r o m  or t h r o u g h  the sell e r ,  an d  s t a t i n g  

that t h e - b u y e r  m a y  c h o o s e  the p e r s o n  t h r o u g h  w h i c h  the i n s u r a n c e  is 

to be o b t a i n e d ;  an d
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(2) w i t h  r e s p e c t  to c o n s u m e r  credit i n s u r a n c e  p r o v i d i n g  

life, a c c i d e n t  or h e a l t h  co v e ra g e ,  if the i n s u r a n c e  c o v e r a g e  is n o t  a 

f a c t o r  in the a p p r o v a l  by the s e l l e r  o f  the e x t e n s i o n  of cre d i t  a n d  

this fact is c l e a r l y  d i s c l o s e d  in w r i t i n g  to the b u y e r ,  a n d  if, in 

o r d e r  to o b t a i n  the i n s u r a n c e  in c o n n e c t i o n  w i t h  the e x t e n s i o n  of 

credit, the b u y e r  g ives s p e c i f i c  a f f i r m a t i v e  w r i t t e n  i n d i c a t i o n  of 

his de s i re  to do so a f t e r  w r i t t e n  d i s c l o s u r e  to h i m  of t he  cost 

t h e r eo f .

(c) F o r  t h e  p u r p o s e s  o f  s e c s .  1 6 5  - 2 25 o f  t h i s  A c t ,  i f  t h e  

c r e d i t  s e r v i c e  c h a r g e  w i t h  r e s p e c t  t o  a s a l e  o f  a n  i n t e r e s t  i n  l a n d  

d o e s  n o t  e x c e e d  10 p e r  c e n t  p e r  y e a r ,  as p r o v i d e d  i n  sec. 7 5 ( b ) ( 2 )  

o f  t h i s  A c t ,  r e a s o n a b l e  c l o s i n g  c o s t s  e v e n  t h o u g h  n o t  w i t h i n  (a) o f  

t h i s  s e c t i o n  m a y  b e  t r e a t e d  as a d d i t i o n a l  c h a r g e s .

Sec. 45.90.125. D E L I N Q U E N C Y  CHARGES. (a) W i t h  r e s p e c t  to a 

p r e c o m p u t e d  c o n s u m e r  cr e d i t sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  the 

p a r t i e s  m a y  co n t r a c t  fo r  a d e l i n q u e n c y  c h a r g e  on any i n s t a l m e n t  not 

p a i d  In f u l l  w i t h i n  10 days a f t e r  its s c h e d u l e d  due d ate in an 

a m o u n t  not e x c e e d i n g  the g r e a t e r  of
!

(1) an amount, n o t  e x c e e d i n g  $5, w h i c h  is 5 p e r  cent of

the u n p a i d  a m o u n t  of the i n s t a l m e n t ,  or

(2) the d e f e r r a l  charge as p r o v i d e d  In sec. 130(a) o f  this 

Act that w o u l d  be p e r m i t t e d  to d e f e r  the u n p a i d  a m o u n t  o f  the i n s t a l­

me n t  for the p e r i o d  th a t  it is d e l i nq u e n t .

(b) A d e l i n q u e n c y  ch a r g e  u n d e r  (a)(1) of this s e c t i o n  may be

c o l l e c t e d  only once on an i n s t a l m e n t  h o w e v e r  l o n g  it r e m a i n s  in

d e f a ul t .  No d e l i n q u e n c y  ch a r g e  m a y  be c o l l e c t e d  if the i n s t a l m e n t  

ha s  b e e n  d e f e r r e d  an d  a d e f e r r a l  ch a r g e  has b e e n  p a i d  o r  i n c urred. 1

A d e l i n q u e n c y  charge ma y be c o l l e c t e d  at the t ime it a c c r u e s  or at ■

any time t h e r e a f te r .
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(c) N o  d e l i n q u e n c y  c h a r g e  m a y  b e  c o l l e c t e d  on an i n s t a l m e n t  whic 

is p a i d  in full w i t h i n  10 days a f t e r  its s c h e d u l e d  i n s t a l m e n t  due date 

e v e n  t h o u g h  an e a r l i e r  m a t u r i n g  i n s t a l m e n t  or a d e l i n q u e n c y  ch a r g e

on an e a r l i e r  i n s t a l m e n t  m a y  no t  h a v e  b e e n  p a i d  in full. F o r  p u r p o s e s  

o f  thi s  s u b s e c t i o n  p a y m e n t s  are a p p l i e d  first to c u r r e n t  i n s t a l m e n t s  

a n d  t h e n  t o  d e l i n q u e n t  i n s t a l m e n t s .

(d) Th e  a m o u n t  of $5 in (a) of this s e c t i o n  is s u b j e c t  to change 

u n d e r  the p r o v i s i o n s  of sec. 30 o f  this Act.

Sec. 4 5 .9 0 . 1 3 0 .  D E F E R R A L  C H ARGES. (a) W i t h  r e s p e c t  to a p r e­

c o m p u t e d  c o n s u m e r  cr e d i t  sale, r e f i n a n c i n g  or c o n s o l i d a t i o n ,  the 

p a r t i e s  b e f o r e  or a f t e r  d e f a u l t  ma y  a g r e e  in w r i t i n g  to d e f e r  p a y m e n t  

of a l l  or p a r t  of one or m o r e  u n p a i d  i n s t a l m e n t s ,  a n d  t h e s e l l e r  may 

m a k e  a n d  c o l l e c t  a ' c h a r g e  no t  e x c e e d i n g  the r ate p r e v i o u s l y  s t a t e d  

to the b u y e r  u n d e r  the p r o v i s i o n s  of secs. 165 - 225 of this Act 

a p p l i e d  to the a m o u n t  or a m o u n t s  d e f e r r e d  for the p e r i o d  of d e f e r r a l  

c a l c u l a t e d  w i t h o u t  r e g a r d  to d i f f e r e n c e s  in l e n g t h s  o f  m o n t h s,  but 

p r o p o r t i o n a l l y  f o r  a p a r t  of a m o n t h ,  c o u n t i n g  e a c h  da y  as 1/30 of a 

mo n th .  A d e f e r r a l  c h a r g e  m a y  be c o l l e c t e d  at the t i m e  it is a s s e s s e d  

or at any t ime t h e r e a f t e r .

(b) The s e l l e r  may, in a d d i t i o n  to the d e f e r r a l  charge, make 

a p p r o p r i a t e  a d d i t i o n a l  c h a r g e s  as p r o v i d e d  in sec. 120 of this Act, 

a n d  the  a m o u n t  of t h e s e  c h a r g e s  w h i c h  is not p a i d  in cash may be 

a d d e d  to t h e  a m o u n t  d e f e r r e d  for the p u r p o s e  of c a l c u l a t i n g  the 

d e f e r r a l  charge.

(c) The p a r t i e s  may a g r e e  in w r i t i n g  at the t ime of a p r e c o m­

p u t e d  c o n s u m e r  c r e d i t  sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  that if an 

i n s t a l m e n t  is no t  p a i d  w i t h i n  10 days a f t e r  its due date, the s e l l e r  

may u n i l a t e r a l l y  g rant a d e f e r r a l  a n d  m ake ch a r g e s  as p r o v i d e d  in 

thi s s e c t i o n .  No d e f e r r a l  cha r g e  may be made for a p e r i o d  a f t e r  the
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date t hat the s e l l e r  e l e c t s  to a c c e l e r a t e  the m a t u r i t y  o f  the a g r e e­

men t  .

(d) A d e l i n q u e n c y  c h a r g e  m a d e  by the s e l l e r  on an I n s t a l m e n t  

m a y  not be r e t a i n e d  if a d e f e r r a l  cha r g e  is m ade u n d e r  this s e c t i o n  

w i t h  r e s p e c t  to the p e r i o d  of d e l i n q u e n c y .

Sec. 45.9 0 . 1 3 5 .  C R E D I T  S E R V I C E  C H A R G E  ON R E F I N A N C I N G .  W i t h  

r e s p e c t  to a c o n s u m e r  cr e d i t  sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  the 

s e l l e r  m a y  by a g r e e m e n t  w i t h  the b u y e r  r e f i n a n c e  the u n p a i d  b a l a n c e  

an d  ma y  c o n t r a c t  fo r and r e c e i v e  a cr e d i t  s e r v i c e  c h a r g e  b a s e d  on the 

a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  the r e f i n a n c i n g  at a r a t e  no t  e x c e e d i n g  

t hat p e r m i t t e d  by the p r o v i s i o n s  of sec. 115 of t his Act. For..the 

p u r p o s e  o f  d e t e r m i n i n g  the credit s e r v i c e  c h a r g e  p e r m i t t e d ,  the 

a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  the r e f i n a n c i n g  c o m p r i s e s  the f o l l o w i n

(1) if the t r a n s a c t i o n  wa s  n o t  p r e c o m p u t e d ,  the t o t a l  of 

the u n p a i d  b a l a n c e  a n d a c c r u e d  c h a r g e s  on the date o f  r e f i n a n c i n g ,  or 

if the t r a n s a c t i o n  was p r e c o m p u t e d ,  the a m o u n t  w h i c h  the b u y e r  w o u l d  

h a v e  b e e n  r e q u i r e d  to pay u p o n  p r e p a y m e n t  u n d e r  sec. 160 o f  this Act 

on the date of r e f i n a n c i n g ,  ex c e pt  that for the p u r p o s e  of c o m p u t i n g  

this a m o u n t  n o  m i n i m u m  cr e d i t  s e r v i c e  char g e,  as p r o v i d e d  u n d e r

sec. 115(f) of this Act, s h a l l  be a l lo w e d ;  an d

(2) a p p r o p r i a t e  a d d i t i o n a l  c h a r g e s  as p r o v i d e d  in sec. 120 

of this Act, p a y m e n t  of w h i c h  is d e f erred.

Sec. 4 5.90.140. C R E D I T  S E R V I C E  C H A R G E  ON C O N S O L I D A T I O N .  I f  a 

b u y e r  owes an u n p a i d  b a l a n c e  to a s e l l e r  w i t h  r e s p e c t  to a c o n s u m e r  

credit sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  a n d  b e c o m e s  o b l i g a t e d  on 

a n o t h e r  c o n s u m e r  credit sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  w i t h  the 

same s e l le r ,  the p a r t i e s  m a y  a g r e e  to a c o n s o l i d a t i o n  r e s u l t i n g  in a 

s i n g le  s c h e d u l e  of p a y m e n t s  u n d e r  e i t h e r  o f  the f o l l o w i n g  p a r a g r a p h s :

(1) the p a r t i e s  may a g r e e  to r e f i n a n c e  the u n p a i d  b a l a n c e
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w i t h  r e s p e c t  to the  p r e v i o u s  s ale u n d e r  the p r o v i s i o n s  of sec. 135 

of this Act a n d  to c o n s o l i d a t e  the a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  the 

r e f i n a n c i n g  b y  a d d i n g  it to the a m o u n t  f i n a n c e d  w i t h  r e s p e c t  to the 

s u b s e q u e n t  sale. The s e l l e r  m a y  c o n t r a c t  for a n d  r e c e i v e  a credit 

s e r v i c e  c h a r g e  b a s e d  on the a g g r e g a t e  a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  

the c o n s o l i d a t i o n  at a r a t e  not e x c e e d i n g  that p e r m i t t e d  by sec. 115 

of  this  Act.

(2) Th e  p a r t i e s  m a y  a gree to c o n s o l i d a t e  by a d d i n g  

t o g e t h e r  the u n p a i d  b a l a n c e s  w i t h  r e s p e c t  to the two sales.

Sec. 45 . 9 0 . 1 4 5 .  C R E D I T  S E R V I C E  C H A R G E  F O R  R E V O L V I N G  C H A R G E  

A C C O U N T S .  (a) W i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  sale mad e  p u r s u a n t  

to a r e v o l v i n g  c h a r g e  a c c o u n t ,  the p a r t i e s  to the sale m a y  c o n t r a c t  

fo r  the p a y m e n t  b y  the b u y e r  of a c r e d i t  s e r v i c e  ch ar g e  no t  e x c e e d i n g  

that p e r m i t t e d  in this section.

(b) A c h a r g e  ma y  be m a d e  in e a c h  b i l l i n g  cycle w h i c h  is a p e r­

ce n t a g e  of an a m o u n t  no g r e a t e r  tha n

(1) t he  a v e r a g e  d a i l y  b a l a n c e  of the a c c o u n t ,

(2) t he  u n p a i d  b a l a n c e  of the a c c o u n t  on the same day of

th e  b i l l i n g  cy c l e ,  or

(3) the m e d i a n  a m o u n t  w i t h i n  a s p e c i f i e d  r a ng e  w i t h i n  which 

the a v e r a g e  d a i ly’ b a l a n c e  of the a c c o u n t  or the u n p a i d  b a l a n c e  of the 

a c c o u n t  on the s ame day of the b i l l i n g  c ycle is included. A charge

may be m a d e  u n d e r  this p a r a g r a p h  only if the seller, s u b j e c t  to

c l a s s i f i c a t i o n s  a n d  d i f f e r e n t i a t i o n s  he may r e a s o n a b l y  es t a b l i s h ,  

m a k e s  the same c h a r g e  on all b a l a n c e s  w i t h i n  the s p e c i f i e d  r a n g e  and | 

if the p e r c e n t a g e  w h e n  a p p l i e d  to the m e d i a n  amo u n t  w i t h i n  the r ange 

does not p r o d u c e  a char g e  e x c e e d i n g  the c h a r g e  r e s u l t i n g  f r o m  a p p l y­

in g  that p e r c e n t a g e  to the l o w e s t  a mo u n t  w i t h i n  the r a n g e  by more 

t h a n  8 p e r  cent of the c h a r g e  on the m e d i a n  amount,
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(c) If the b i l l i n g  cycle is m o n t h l y ,  the ch a r ge  m a y  no t  e x c e e d  

2 p e r  cent o f  that part of the a m o u n t  u n d e r  (b) of this s e c t i o n

w h i c h  is $500 or less a n d  1 1/2 p e r  cent on t h a t ,p a r t  of this a m o u n t

w h i c h  is more  t h a n  $5 0 0 . I f  the b i l l i n g  cycle is not m o n t h l y ,  the J
m a x i m u m  ch a r g e  is that p e r c e n t a g e  w h i c h  b e a r s  the s ame r e l a t i o n  to 

the a p p l i c a b l e  m o n t h l y  p e r c e n t a g e  as the n u m b e r  of days in the billing|

cycle b e a r s  to 30. F o r  the p u r p o s e s  of this s e ct i o n ,  a v a r i a t i o n  of

not m o r e  t h a n  4 days f r o m  m o n t h  to m o n t h  is "the same da y  o f  the 

b i l l i n g  c y c l e ."

(d) N o t w i t h s t a n d i n g  (c) of this s e c ti o n ,  If t h e r e  Is an u n p a i d  

b a l a n c e  on the date as of w h i c h  the credit s e r v i c e  ch a r g e  is a p p l i e d ,  

the s e l l e r  may c o n t r a c t  for and r e c e i v e  a c h a r g e  n o t  e x c e e d i n g  5 0 $, 

if the b i l l i n g  cycle is m o n t h l y  or longer, or the p r o  r a t a  part of 

50$ w h i c h  b ears the same r e l a t i o n  to 50$ as the n u m b e r  of days in the

b i l l i n g  cycle b e a r s  to 30, if the b i l l i n g  c ycle is s h o r t e r  t h a n

m o n t h l y .

f A \ I I |1a a a w. a . . "A *£a a A (W I r\ A .a / A \ a A— 1a» A a A —v —i a  1A a A A A  A l , ̂A A /A A  “{“* fA\0 ;  in©  cUilOuii^o Q± -J-i-t V. ^ J u± i/jQ±i=> £>60o1uh a r c  b u u j c t t  u w

change u n d e r  the p r o v i s i o n s  of sec. 30 of this Act,

Sec. 45.90 . 1 5 0.  A D V A N C E S  TO P E R F O R M  C O V E N A N T S  OF BUYER. (a) If

the a g r e e m e n t  w i t h  r e s p e c t  to a c o n s u m e r  cr e di t  sale, r e f i n a n c i n g ,  or

■f
c o n s o l i d a t i o n  c o n t a i n s  c o v en a n t s  by the b u y e r  to p e r f o r m  c e r t a i n  

d u t i es  p e r t a i n i n g  to i n s u r i n g  or p r e s e r v i n g  c o l l a t e r a l  an d  the s e l l e r  

p u r s u a n t  to the a g r e e m e n t  p ays fo r p e r f o r m a n c e  of the d u t i e s  on b e h a l f  

of the b u y e r ,  he may ad d  the a m ou n t s  p a i d  to the debt. W i t h i n  a 

r e a s o n a b l e  time a f t e r  a d v a n c i n g  any sums, he s hall state to the b u y e r  

in w r i t i n g  the am o u n t  of the sums a d v a n c e d ,  any char g e s  w i t h  r e s p e c t  

to this amount, a n d  any r e v i s e d  p a y m e n t  s c h e d u l e  and, if the du ti e s  

o f  the b u y e r  p e r f o r m e d  by the s e l l e r  p e r t a i n  to i n s u r a n c e ,  a b r i e f  

d e s c r i p t i o n  of the i n s u r a n c e  p a i d  fo r  by the s e l l e r  i n c l u d i n g  the 
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(to) A c r e d i t  s e r v i c e  c h a r g e  m a y  toe m a d e  fo r  s u m s  a d v a n c e d  u n d e r  

(a) of t h i s  s e c t i o n  at  a  r a t e  n o t  e x c e e d i n g  the r a t e  s t a t e d  to the 

b u y e r  u n d e r  secs . i 6 S  - 2 2 5  o f  this  Act w i t h  r e s p e c t  to the sale, 

r e f i n a n c i n g ,  o r  consolidation;, e x c e p t  t h a t  w i t h  r e s p e c t  to a r e v o l v i n g  

c h a r g e  a c c o u n t  the a m o u n t  of the a d v a n c e  m a y  be a d d e d  to the u n p a i d  

b a l a n c e  of the a c c o u n t  a n d  the s e l l e r  m a y  m a k e  a c r e d i t  s e r v i c e  charge 

n o t  e x c e e d i n g  t h a t  p e r m i t t e d  toy sec-. I 4 5 o f  t h i s  Act.

Sec. 4 5 . 90 . 1 5 5 .  R I G H T  TO P R E P A Y . S u b j e c t  t o  the p r o v i s i o n s  of 

se-c. 160 o f  thi s  Act, t h e  b u y e r  m a y  p r e p a y  in f u l l  t h e  u n p a i d  b a l a n c e  

of a c o n s u m e r  credifc sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  at any time 

w i t h o u t  p e n a l t y .

Sec. 4 5 - 9 0 . 1 6 0 . REBATE- U P O N  P R E P A Y M E N T .  (a) E x c e p t  a s  p r o­

v i d e d  in ( b ) of thi s  s e c t i o n ,  u p o n  p r e p a y m e n t  in full  of the u n p a i d  

b a l a n c e  of a p r e c o m p u t e d  c o n s u m e r  c r e d i t  s ale, r e f i n a n c i n g ,  or c o n­

s o l i d a t i o n ,  a n  a m o u n t  n o t  less t h a n  the u n e a r n e d  p o r t i o n  of the credit 

s e r v i c e  c h a r g e  c a l c u l a t e d  a c c o r d i n g  to thi s  s e c t i o n  s h a l l  be r e b a t e d

t o  t h e  b u y e r .  If th e  r e b a t e  o t h e r w i s e  r e q u i r e d  is less t h a n  $1, no

r e b a t e  n e e d  be made.

(b) U p o n  p r e p a y m e n t  in f u l l  of a c o n s u m e r  cr e d i t  sale, r e f i n a n­

cing, or c o n s o l i d a t i o n ,  o t h e r  t h a n  one p u r s u a n t  to a r e v o l v i n g  charge

a c c o u n t ,  i f  the c r e d i t  s e r v i c e  c h a r g e  t h e n  e a r n e d  is l ess t h a n  any 

p e r m i t t e d  m i n i m u m  c r e d i t  s e r v i c e  char ge ,  as p r o v i d e d  in se;c. 115(f) 

of this  A ct, c o n t r a c t e d  for, w h e t h e r  o r  not the sale, r e f i n a n c i n g ,  or 

c o n s o l i d a t i o n  is p r e c o m p u t e d ,  the s e l l e r  m a y  c o l l e c t  or r e t a i n  the 

m i n i m u m  c h a r g e ,  as i f  e a r n e d ,  no t e x c e e d i n g  the cr e d i t  s e r v i c e  charge 

c o n t r a c t e d  for.

(c ) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n  w i t h  respect 

to a sale o f  an i n t e r e s t  in l a n d  or  a c o n s u m e r  cr e d i t  sale s e c u r e d  by
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an i n t e r e s t  in land, the u n e a r n e d  p o r t i o n  of the c r e d i t  s e r v i c e  

charge is a f r a c t i o n  o f  the cr e d i t  s e r v i c e  c h a r g e  o f  w h i c h  the 

n u m e r a t o r  is th e  s u m  o f  the p e r i o d i c  b a l a n c e s  s c h e d u l e d  to f o l l o w  

the c o m p u t a t i o n a l  p e r i o d  in w h i c h  p r e p a y m e n t  occu r s , a n d  the 

d e n o m i n a t o r  is the s u m  of al l  p e r i o d i c  b a l a n c e s  u n d e r  e i t h e r  the 

sale a g r e e m e n t  or, if the b a l a n c e  o w i n g  r e s u l t e d  f r o m  a r e f i n a n c i n g  

u n d e r  sec. 135 o f  this Act or a c o n s o l i d a t i o n  u n d e r  sec. 140 of 

this Act, u n d e r  the r e f i n a n c i n g  a g r e e m e n t  or c o n s o l i d a t i o n  a g r e e m e n t .  J 

In the case of a sale of an i n te r e s t  in la n d  o r  a c o n s u m e r  cr e d i t  

sale s e c u r e d  b y  an i n t e r e s t  in land, r e a s o n a b l e  sums a c t u a l l y  p a i d  

' or p a y a b l e  to p e r s o n s  not r e l a t e d  to the s e l l e r  for c u s t o m a r y  

c l o s i n g  costs i n c l u d e d  in the credit s e r v i c e  c h a r g e  a r e  d e d u c t e d  

f r o m  the c r e d i t  s e r v i c e  cha r g e  b e f o r e  the c a l c u l a t i o n  p r e s c r i b e d  

by this s u b s e c t i o n  is made. [

(d) In this s e c t i o n

(1) " p e r i o d i c  b a l a n c e "  m e a n s  the a m o u n t  scheduled- to 

be o u t s t a n d i n g  on the last day of a c o m p u t a t i o n a l  p e r i o d  b e f o r e  

d e d u c t i n g  the p a y m e n t ,  if any, s c h e d u l e d  to be m ade on that day;

(2) " c o m p u t a t i o n a l  p e r i o d "  m e a ns  one m o n t h  if o n e - h a l f  

or m ore of the i n t e r v a l s  b e t w e e n  s c h e d u l e d  p a y m e n t s  u n d e r  the
i

a g r e e m e n t  is one ’mo n t h  or more, a n d  o t h e r w i s e  m ea n s  one week;

(3) the " i n t e r va l "  to the due date' of the first 

s c h e d u l e d  i n s t a l m e n t  or the f i n a l  s c h e d u l e d  p a y m e n t  date is 

m e a s u r e d  f r o m  the date of a sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  I 

or any l a t e r  dat e  p r e s c r i b e d  for c a l c u l a t i n g  m a x i m u m  c r e d i t  s e r v i c e  

char g e s  u n de r  sec. 115(d) of this Act, and i n c l u d e s  e i t h e r  the

first or last day of the i n t e r v al ;

(4) if the i n t e r v a l  to the due date of the first 

s c h e d u l e d  i n s t a l m e n t  does not e x c e e d  one m o n t h  by m or e  t h a n  15 days
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w h e n  t h e  c o m p u t a t i o n a l  p e r i o d  is o n e  m o n t h ,  or  11 d a y s  w h e n  t h e  c o m­

p u t a t i o n a l  p e r i o d  is  o n e  w e e k ,  t h e  i n t e r v a l  s h a l l  b e  c o n s i d e r e d  as 

o n e  c o m p u t a t i o n a l  p e r i o d .

(e) T h i s  s u b s e c t i o n  a p p l i e s  o n l y  i f  t h e  s c h e d u l e  o f  p a y m e n t s  

is n o t  r e g u l a r  u n d e r  sec. 1 8 0 ( f )  o f  t h i s  Act .

(1) I f  t h e  c o m p u t a t i o n a l  p e r i o d  is o n e  m o n t h  a n d

(A) i f  t h e  n u m b e r  o f  d a y s  i n  t h e  i n t e r v a l  to  t h e  

d u e  d a t e  o f  t h e  f i r s t  s c h e d u l e d  i n s t a l m e n t  is l e s s  t h a n  o n e  

m o n t h  b y  m o r e  t h a n  5 d a y s ,  o r  m o r e  t h a n  o n e  m o n t h  b y  m o r e  

t h a n  5 b u t  n o t  m o r e  t h a n  15  d a y s ,  t h e  u n e a r n e d  c r e d i t  s e r v i c e  

c h a r g e  s h a l l  b e  i n c r e a s e d  b y  a n  a d j u s t m e n t  f o r  e a c h  d a y  b y  

w h i c h  t h e  i n t e r v a l  is l e s s  t h a n  o n e  m o n t h  a n d ,  at  t h e  o p t i o n  

o f  t h e  s e l l e r ,  m a y  be r e d u c e d  b y  a n  a d j u s t m e n t  f o r  e a c h  d a y  

b y  w h i c h  t h e  i n t e r v a l  is m o r e  t h a n  o n e  m o n t h ;  t h e  a d j u s t m e n t  

f o r  e a c h  d a y  s h a l l  b e  l / 3 0 t h  o f  t h a t  p a r t  o f  t h e  c r e d i t  s e r v i c e  

c h a r g e  e a r n e d  in  t h e  c o m p u t a t i o n a l  p e r i o d  p r i o r  t o  t h e  d u e  

d a t e  o f  t h e  f i r s t  s c h e d u l e d  i n s t a l m e n t  a s s u m i n g  t h a t  p e r i o d

t o  b e  o n e  m o n t h ;  a n d

(B) i f  t h e  i n t e r v a l  t o  t h e  f i n a l  s c h e d u l e d  p a y m e n t  

d a t e  is a  n u m b e r  o f  c o m p u t a t i o n a l  p e r i o d s  p l u s  a n  a d d i t i o n a l

■f
n u m b e r  o f  d a y s  l e s s  t h a n  a f u l l  m o n t h ,  t h e  a d d i t i o n a l  n u m b e r  

o f  d a y s  s h a l l  b e  c o n s i d e r e d  a c o m p u t a t i o n a l  p e r i o d  o n l y  if 

16 d a y s  o r  m o r e .  T h i s  s u b p a r a g r a p h  a p p l i e s  w h e t h e r  o r  n o t

( e ) ( 1 ) ( A )  a p p l i e s .

(2) N o t w i t h s t a n d i n g  ( e ) ( 1 )  o f  t h i s  s e c t i o n ,  i f  t h e

c o m p u t a t i o n a l  p e r i o d  is o n e  m o n t h ,  t h e  n u m b e r  o f  d a y s  i n  t h e  i n t e r v a l

t o  t h e  d u e  d a t e  o f  t h e  f i r s t  i n s t a l m e n t  e x c e e d s  o ne m o n t h  b y  n o t

m o r e  t h a n  15 d a y s ,  a n d  t h e  s c h e d u l e  o f  p a y m e n t s  is o t h e r w i s e  r e g u l a r ,

t h e  s e l l e r  m a y ,  at h i s  o p t i o n ,  e x c l u d e  t he e x t r a  d a y s  a n d  th e

o q  H B  1 7 4



chax-ge f o r  t h e  e x t r a  clays in c o m p u t i n g  t h e  u n e a r n e d  c r e d i t  s e r v i c e

c h a r g e ;  b u t  if  h e  d o e s  so a n d  a r e b a t e  is r e q u i r e d  b e f o r e  t h e  d u e

d a t e  o f  t h e  f i r s t  s c h e d u l e d  i n s t a l m e n t ,  h e  s h a l l  c o m p u t e  t h e  e a r n e d  

c h a r g e  f o r  e a c h  e l a p s e d  d a y  as l / 3 0 t h  o f  t h e  a m o u n t  t h e  e a r n e d  

c h a r g e  w o u l d  h a v e  b e e n  if  t h e  f i r s t  i n t e r v a l  h a d  b e e n  o n e  m o n t h ,

( 3 )  I f  t h e  c o m p u t a t i o n a l  p e r i o d  i s  o n e  w e e k  a n d

(A) i f  t h e  n u m b e r  o f  d a y s  i n  t h e  i n t e r v a l  to t h e  

d u e  d a t e  o f  t h e  f i r s t  s c h e d u l e d  i n s t a l m e n t  is l e s s  t h a n  5 d a y s ,  

o r  m o r e  t h a n  9 d a y s  b u t  n o t  more- t h a n  11 d a y s ,  t h e  u n e a r n e d  

c r e d i t  s e r v i c e  c h a r g e  s h a l l  b e  i n c r e a s e d  b y  a n  a d j u s t m e n t  f o r  

e a c h  d a y  b y  w h i c h  t h e  i n t e r v a l  is l e s s  t h a n  7 d a y s  a n d ,  at

t h e  o p t i o n  o f  t h e  s e l l e r ,  m a y  b e  r e d u c e d  b y  a n  a d j u s t m e n t  

f o r  e a c h  d a y  b y  w h i c h  t h e  i n t e r v a l  is m o r e  t h a n  7 d a y s ;  t h e  

a d j u s t m e n t  f o r  e a c h  d a y  s h a l l  be  l / 7 t h  o f  t h a t  p a r t  o f  t h e  

c r e d i t  s e r v i c e  c h a r g e  e a r n e d  i n  t h e  c o m p u t a t i o n a l  p e r i o d  p r i o r  

t o  t h e  d u e  d a t e  o f  t h e  f i r s t  s c h e d u l e d  I n s t a l m e n t  a s s u m i n g  

t h a t  p e r i o d  t o  be o n e  w e e k ;  a n d

(B) i f  t h e  i n t e r v a l  to t h e  f i n a l  s c h e d u l e d  p a y m e n t

d a t e  is a n u m b e r  o f  c o m p u t a t i o n a l  p e r i o d s  p l u s  a n  a d d i t i o n a l

n u m b e r  o f  d a y s  l e s s  t h a n  a f u l l  w e e k ,  t h e  a d d i t i o n a l  n u m b e r

o f  d a y s  s h a l l  b e  c o n s i d e r e d  a c o m p u t a t i o n a l  p e r i o d  o n l y  if

h d a y s  o r  m o r e ,  T h i s  s u b p a r a g r a p h  a p p l i e s  w h e t h e r  or  n o t

( e ) ( 3 ) ( A )  a p p l i e s .

(f) I f  a  d e f e r r a l  u n d e r  sec. 1 3 0  o f  t h i s  A c t  h a s  b e e n  a g r e e d  to, 

t h e  u n e a r n e d  p o r t i o n  of  t h e  c r e d i t  s e r v i c e  c h a r g e  s h a l l  be c o m p u t e d  

w i t h o u t  r e g a r d  to  t h e  d e f e r r a l .  T h e  a m o u n t  o f  d e f e r r a l  c h a r g e  e a r n e d

a t  th e  d a t e  o f  p r e p a y m e n t  s h a l l  a l s o  be  c a l c u l a t e d .  If t h e  d e f e r r a l

c h a r g e  e a r n e d  is l e s s  t h a n  t h e  d e f e r r a l  c h a r g e  p a i d ,  t h e  d i f f e r e n c e  

s h a l l  b e  a d d e d  t o  t h e  u n e a r n e d  p o r t i o n  o f  t h e  c r e d i t  s e r v i c e  c h a r g e .
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I f  a n y  p a r t  o f  a d e f e r r a l  c h a r g e  h a s  b e e n  e a r n e d  b u t  h a s  n o t  b e e n  p a id, 

t h a t  p a r t  s h a l l  b e  s u b t r a c t e d  f r o m  t h e  u n e a r n e d  p o r t i o n  o f  t h e  c r e d i t  

s e r v i c e  c h a r g e ,  or s h a l l  b e  a d d e d  t o  t h e  u n p a i d  b a l a n c e .

(g) T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  t h e  c o l l e c t i o n  o r  r e t e n t i o n  

b y  t h e  s e l l e r  o f  d e l i n q u e n c y  c h a r g e s  u n d e r  sec. 1 2 5  o f  t h i s  Act.

(h) I f  t h e  m a t u r i t y  Is a c c e l e r a t e d  f o r  a n y  r e a s o n  a n d  j u d g m e n t  

is o b t a i n e d ,  t h e  b u y e r  Is e n t i t l e d  to t h e  s a m e  r e b a t e  as  I f  p a y m e n t  

h a d  b e e n  m a d e  o n  t h e  d a t e  j u d g m e n t  _is e n t e r e d .

( 1 )  U p o n  p r e p a y m e n t  I n  f u l l  o f  a  c o n s u m e r '  c r e d i t  s a l e  b y  t h e  

p r o c e e d s  o f  c o n s u m e r  c r e d i t  I n s u r a n c e  u n d e r  s e c .  6 4 5  o f  t h i s  A c t ,  t h e  

b u y e r  o r  h i s  e s t a t e  i s  e n t i t l e d  t o  t h e  s a m e  r e b a t e  a s  t h o u g h  t h e  

b u y e r  h a d  p r e p a i d  t h e  a g r e e m e n t  o n  t h e  d a t e  t h e  p r o c e e d s  o f  t h e  i n s u r ­

a n c e  a r e  p a i d  t o  t h e  s e l l e r ,  b u t  n o  l a t e r  t h a n  1 0  b u s i n e s s  d a y s  a f t e r  

s a t i s f a c t o r y  p r o o f  o f  l o s s  i s  f u r n i s h e d  t o  t h e  s e l l e r .

Sec. 4 5 . 9 0 . 1 6 5 .  A P P L I C A B I L I T Y ; 'I N F O R M A T I O N  R E Q U I R E D .  (a) F o r  

p u r p o s e s  o f  s e c s .  1 6 5  - 2 2 5  o f  t h i s  A c t ,  c o n s u m e r  c r e d i t  s a l e  i n c l u d e s  

t h e  s a l e  o f  a n  i n t e r e s t  i n  l a n d  w i t h o u t  r e g a r d  to t h e  r a t e  o f  t h e  

c r e d i t  s e r v i c e  c h a r g e  i f  t h e  s a l e  is o t h e r w i s e  a  c o n s u m e r  c r e d i t  s a l e  

u n d e r  sec .  75 o f  t h i s  A ct.

(b) T h e  s e l l e r  s h a l l  d i s c l o s e  t o  t h e  b u y e r  to  w h o m  c r e d i t  is

e x t e n d e d  w i t h  r e s p e c t  t o  a c o n s u m e r  c r e d i t  s a l e  t h e  i n f o r m a t i o n

r e q u i r e d  b y  e i t h e r

(1) s e c s .  165 - 2 2 5  o f  t h i s  A c t ,  orj jj

(2) e x c e p t  w i t h  r e s p e c t  t o  a c o n s u m e r  c r e d i t  s a l e  of  a n  J

i n t e r e s t  I n  l a n d  or  s e c u r e d  b y  a n  i n t e r e s t  i n  l a n d ,  t h e  F e d e r a l

C o n s u m e r  C r e d i t  P r o t e c t i o n  Act.

(c) F o r  t h e  p u r p o s e s  o f  ( b )(2) o f  t h i s  s e c t i o n ,  i n f o r m a t i o n  

w h i c h  w o u l d  o t h e r w i s e  be. r e q u i r e d  u n d e r  t h e  F e d e r a l  C o n s u m e r  C r e d i t  

P r o t e c t i o n  A c t  is s u f f i c i e n t  e v e n  t h o u g h  t h e  t r a n s a c t i o n  is o ne o f  a
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c l a s s  o f  c r e d i t  t r a n s a c t i o n s  e x e m p t e d  f r o m  t h a t  A c t  u n d e r  a d e t e r m i n a ­

t i o n  b y  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  F e d e r a l  R e s e r v e  S y s t e m  t h a t  t h e  

c l a s s  o f  t r a n s a c t i o n s  is s u b j e c t  u n d e r  t h e  l a w  o f  t h i s  s t a t e  to 

r e q u i r e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to t h o s e  i m p o s e d  u n d e r  t h a t  Act .

(d) T h e  l e s s o r  s h a l l  d i s c l o s e  t o  t h e  l e s s e e  t o  w h o m  c r e d i t  is 

e x t e n d e d  w i t h  r e s p e c t  t o  a c o n s u m e r  l e a s e  t h e  i n f o r m a t i o n  r e q u i r e d  I

by  s e c s .  1 6 5  - 2 25 o f  t h i s  A c t .  J

Sec. 4 5 . 9 0 . 1 7 0 o  G E N E R A L  D I S C L O S U R E  R E Q U I R E M E N T S  A N D  P R O V I S I O N S ,

(a) T h e  d i s c l o s u r e  b y  s e c s .  165 - 22 5  o f  t h i s  A c t

(r) s h a l l  b e  m a d e  c l e a r l y  a n d  c o n s p i c u o u s l y ;

(2) s h a l l  b e  i n  w r i t i n g ,  a c o p y  o f  w h i c h  s h a l l  b e  d e l i v e r e d  

to t h e  b u y e r  o r  l e s s e e , b u t  n e e d  n o t  b e  c o n t a i n e d  in a  s i n g l e  w r i t i n g  j

■ n o r  m a d e  i n  t h e  o r d e r  set f o r  in  s e cs. 1 6 5  - 225 o f  t h i s  A ct; I

(3) m a y  u s e  t e r m i n o l o g y  d i f f e r e n t  f r o m  t h a t  e m p l o y e d  in  

s e c s .  165 ~ 2 25 o f  t h i s  A c t  i f  it c o n v e y s  s u b s t a n t i a l l y  t h e  s a m e  I 

m e a n i n g ;

(4) m a y  be s u p p l e m e n t e d  by a d d i t i o n a l  i n f o r m a t i o n  o r  j 

e x p l a n a t i o n s  s u p p l i e d  b y  t h e  s e l l e r  o r  l e s s o r ;

(5) n e e d  b e  m a d e  o n l y  to t h e  e x t e n t  a p p l i c a b l e  a n d  o n l y  

as to  t h o s e  I t e m s  f o r  w h i c h  t h e  s e l l e r  o r  l e s s o r  m a k e s  a s e p a r a t e  . 

c h a r g e  to  t h e  b u y k r  or  l e s s e e ;

(6) s h a l l  b e  m a d e  on t h e  a s s u m p t i o n  t h a t  a l l  s c h e d u l e d  

i n s t a l m e n t s  a r e  p a i d  w h e n  due; a n d  1

(7) c o m p l y  w i t h  s e cs. 165 - 2 25 o f  t h i s  A c t  a l t h o u g h  

r e n d e r e d  i n a c c u r a t e  b y  a n y  a ct, o c c u r r e n c e ,  o r  a g r e e m e n t  s u b s e q u e n t  

to  t h e  r e q u i r e d  d i s c l o s u r e .

(b) Except- w i t h  r e s p e c t  to s a l e s  m a d e  b y  t e l e p h o n e  or  m a i l  

u n d e r  sec. 185 a n d  c o n s o l i d a t i o n s  u n d e r  sec. 200 ,  o f  t h i s  A c t ,

(1) t h e  d i s c l o s u r e s  r e q u i r e d  by s e cs. 165 ~ 2 25 o f  t h i s  Act

I
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s h a l l  be m a d e  b e f o r e  cre di t  is e x t e n d e d ,  but m a y  be m a d e  in the sale, 

r e f i n a n c i n g ,  or c o n s o l i d a t i o n  a g r e e m e n t ,  lease, or o t h e r  e v i d e n c e  of 

i n d e b t e d n e s s  to be s i g n e d  by th e  b u y e r  or l e s s e e  if set f o r t h  c o n­

sp i c u o u s l y  t h e r e i n ,  a n d  n e e d  be m a d e  onl y to one b u y e r  or l e s s e e  if 

t h e r e are m o r e  t h a n  one, and

(2) if a n  e v i d e n c e  of  i n d e b t e d n e s s  is s i g n e d  by  the b u y e r  

or l e s s e e ,  the s e l l e r  or l e s s o r  s h a l l  give h i m  a copy w h e n  the 

w r i t i n g  is signed.

(c) E x c e p t  as p r o v i d e d  i n  sec. 7 8 5  a n d  sec. 7 8 0 (d) , w r i t t e n  

a c k n o w l e d g m e n t  of r e c e i p t  by a b u y e r  or l e s s e e  to w h o m  a s t a t e m e n t  

is r e q u i r e d  to be g i v e n  u n d e r  secs. 165 - 225 o f  this Act

(1) in an a c t i o n  or p r o c e e d i n g  by o r  a g a i n s t  the o r i g i n a l  

s e l l e r  o r  less o r ,  c r e a t e s  a p r e s u m p t i o n  that th e s t a t e m e n t  was given, 

and

(2) in an a c t i o n  o r  p r o c e e d i n g  by or a g a i n s t .an a s s i g n e e  

w i t h o u t  k n o w l e d g e  to the c o n t r a r y  w h e n  he a c q u i r e s  the o b l i g a t i o n ,  

is c o n c l u s i v e  p r o o f  of the d e l i v e r y  o f  the s t a t e m e n t  and, unless

the v i o l a t i o n  is a p p a r e n t  on  t h e .face of th e s t a t e m e n t ,  of c o m p l i a n c e

w i t h  secs. 165 - 225 o f  this Act.

Sec. 4 5. 9 0 . 1 7 5 .  O V E R S T A T E M E N T .  The d i s c l o s u r e  of an am o u n t  or

p e r c e n t a g e  w h i c h  <is g r e a t e r  t h a n  the a m o u n t  o r  p e r c e n t a g e  r e q u i r e d  to

be d i s c l o s e d  u n d e r  secs. 165 - 225 of this Act doe s not in i t s e l f

c o n s t i t u t e  a v i o l a t i o n  of t h e s e  s e c t i o n s  if the o v e r s t a t e m e n t  is not 
/

m a t e r i a l l y  m i s l e a d i n g  a n d  is not u s e d  to a v o i d  m e a n i n g f u l  d isclosure.

Sec. 4 5 . 9 0 . 1 8 0 .  C A L C U L A T I O N  OP R A T E  TO BE D I S C L O S E D.  (a) Exc e p t  

as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d ,  if a s e l l e r  is r e q u i r e d  to give 

to a b u y e r  a s t a t e m e n t  of the rate of the cr e d i t  s e r v i c e  charge he 

s h a l l  s t a t e  the r a t e  in terms o f  an a n n u a l  p e r c e n t a g e  r ate as d e f i n e d  

in (b) of this s e c t i o n  or in t e r m s of a c o r r e s p o n d i n g  n o m i n a l ’annual
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p e r c e n t a g e  r a t e  as d e f i n e d  in (c) of this s e c t i o n,  w h i c h e v e r  is 

a p p r o p r i a t e .

(b) "Ann u a l p e r c e n t a g e  rate"

(1) w i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  sale o t h e r  t h a n  one 

m a d e  p u r s u a n t  to a r e v o l v i n g  cha r g e  a c c o u nt ,  is e i t h e r

(A) that n o m i n a l  a n n u a l  p e r c e n t a g e  rat e  w h i c h ,  w h e n  

a p p l i e d  to the u n p a i d  b a l a n c e s  o f  the a m ou n t  f i n a n c e d  c a l c u l a t e d  

a c c o r d i n g  to the U n i t e d  St a t e s  rule, w i l l  y i e l d  a s u m  e q u a l  to 

the a m o u n t  of the c r e d i t  s e r v i c e  charge, or

(B) that rate  d e t e r m i n e d  by an y  m e t h o d  p r e s c r i b e d  by 

the a d m i n i s t r a t o r  as a m e t h o d  w h i c h  m a t e r i a l l y  s i m p l i f i e s  c o m­

p u t a t i o n  w h i l e  r e t a i n i n g  r e a s o n a b l e  a c c u r a c y  as c o m p a r e d  w i t h  

the rate d e t e r m i n e d  u n d e r  (b)(1)(A) of t his s e c t i on ;

(2) w i t h  r e s p e c t  to a c o n s u m e r  credit sale m a d e  p u r s u a n t

to a r e v o l v i n g  charge a c c o u n t,  is the q u o t i e n t  e x p r e s s e d  as a p e r c e n t­

age of the t o t a l  credit s e r v i c e  charge for the p e r i o d  to w h i c h  it 

r e l a t e s  'divided by the a m o u n t  u p o n  w h i c h  the credit s e r v i c e  ch a r g e  

f o r  t hat p e r i o d  is b a se d ,  m u l t i p l i e d  by the n u m b e r  of t h e s e  p e r i o d s  | 

in a year; if the p e r i o d  is one day, the n u m b e r  o f  p e r i o d s  in a y e a r  

is c o n s i d e r e d  to be 3 6 0 .

(c) " C o r r e s p o n d i n g  n o m i n a l  an n u a l  p e r c e n t a g e  r a te "  is the 

p e r c e n t a g e  or p e r c e n t a g e s  u s e d  t o  c a l c u l a t e  the cr e d i t  s e r v i c e  charge 

f o r  one b i l l i n g  cycle o r  o t h e r  p e r i o d  p u r s u a n t  to a r e v o l v i n g  charge 

a c c o u n t  m u l t i p l i e d  by the n u m b e r  of b i l l i n g  cycles or p e r i o d s  in a 

year; if the p e r i o d  is one day, the n u m b e r  of p e r i o d s  in a y e a r  is 

c o n s i d e r e d  to be 360.

■ (d) If a s e l l e r  is p e r m i t t e d  to mak e  the same credit s e r v i c e  

c h a r g e  for all a m o u n ts  f i n a n c e d  w i t h i n  a s p e c i f i e d  r a n ge  u n d e r  

sec. 115(e) of this Act or for all b a l a n c e s  w i t h i n  a s p e c i f i e d  r a n g e
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u n d e r  sec. 1*15(10) o f  this Act, he s h a l l  st a t e  the a n n u a l  p e r c e n t a g e  

rate or c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  rate, w h i c h e v e r  Is 

a p p r o p r i a t e ,  as a p p l i e d  to t h e  m e d i a n  a m o u n t  of the r a n g e  w i t h i n  w h i c h  

the a c t u a l  a m o u n t  f i n a n c e d  o r  b a l a n c e  Is Inc l u d ed .

(e) If a debt Is p a y a b l e  on a s c h e d u l e  of I n s t a l m e n t  p a y m e n t s  

w h i c h  Is r e g u l a r  e x c e p t  f o r  one or m o r e  of the f o l l o w i n g  I r r e g u l a r­

ities :

(1) the a m o u n t  of one i n s t a l m e n t  p a y m e n t  is no t  s u b s t a n t i a l  

ly e q u a l  to the a m o u n t  of e a c h  of the o t h e r  i n s t a l m e n t  p a y m e n t s ;

(2) the i n t e r v a l  b e t w e e n  the dat e  the credit is g r a n t e d

a n d  the f i rs t  i n s t a l m e n t  p a y m e n t  is not e q u a l  to the i n t e r v a l  b e t w e e n

i n s t a l m e n t  p a y m e n t s ;  or

(3) in one or m o r e  p a y m e n t  p e r i o d s  no i n s t a l m e n t  p a y m e n t

is due, n o t e x c e e d i n g  o n e - f o u r t h  of the p a y m e n t  p e r i o d s  in any yea r

if the l e n g t h  o f  the t e r m  of the a g r e e m e n t  is a y e a r  or more, or

o n e - f o u r t h  of the p a y m e n t  p e r i o d s  if the l e n g t h  of the t e r m  of the

a g r e e m e n t  is less t h a n  a y e ar ,  the s e l l e r  may, at his opti o n ,  calcu-
.

late the r ate to be d i s c l o s e d  as if the debt w e r e  p a y a b l e  u n d e r  an 

a g r e e m e n t  h a v i n g  the same a m o u n t  f i n a n c e d ,  the same l e n g t h  o f  t e r m  

to the n e a r e s t  ful l  s c h e d u l e d  p a y m e n t  p e r i od ,  a n d  a r e g u l a r  s c h e d u l e  

o f  p a y m e n t s  h a v i n g  th e  same i n t e r v a l  b e t w e e n  p a y m e n t s  as the i n t e r v a l  

b e t w e e n  the m a j o r i t y  of i n s t a l m e n t s  as s c h e d u l e d  in the sale agr e e m e n t

(f) A s c h e d u l e  of p a y m e n t s  is r e g u l a r  if (1) the i n s t a l m e n t

p a y m e n t s  o t h e r  t h a n  the d o w n  p a y m e n t  are s u b s t a n t i a l l y  e q u a l  in 

a m o u n t ,  (2) the  i n t e r v a l  b e t w e e n  i n s t a l m e n t  p a y m e n t s  is one month, . 

or the i n t e r v a l s  b e t w e e n  i n s t a l m e n t  -payments are e q u a l  a n d  less than 

one m o n t h ,  a n d  (3) the i n t e r v a l  b e t w e e n  the date the cr e d it  is 

g r a n t e d  a n d  the first i n s t a l m e n t  p a y m e n t  is e q u a l  to the i n t e r v a l  1 

b e t w e e n  i n s t a l m e n t  p a y m e n t s .
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(g) If the cred i t  s e r v i c e  ch a r g e  does not b e g i n  to a c c r u e  u n t i l  ]
■

a f t e r  the date the cr e d i t  is g r a nt e d ,  the s e l l e r  may, at h i s  option, 

c a l c u l a t e  th e rat e  to be d i s c l o s e d  on the b a s i s  o f  the p e r i o d  b e t w e e n  

t he dat e  w h e n  the credit s e r v i c e  ch a r g e  b e g i n s  to a c c r u e  a n d  the 

d ate o f  the f i n al  p a y m e n t  u n d e r  the a g r e e m e n t ,  and, if he doe s  so, | 

he s h a l l  i n f o r m  the b u y e r  of the date w h e n  the c r e d i t  s e r v i c e  cha r g e  

b e g i n s  to accrue.

(h) A s t a t e m e n t  of r ate c o m p l i e s  w i t h  secs. 165 - 225' o f  this 

Act if it does not var y f r o m  the a c c u r a t e l y  c o m p u t e d  r a t e  b y  mor e  

t h a n  the f o l l o w i n g  t o l e r a n c e s :  I

(1) the a n n u a l  p e r c e n t a g e  rat e  may be r o u n d e d  to the f

n e a r e s t  q u a r t e r  o f  1 p e r  cent for c o n s u m e r’credit s a l es  p a y a b l e  in j

s u b s t a n t i a l l y  e q u a l  i n s t a l m e n t s  w h e n  a s e l l e r  d e t e r m i n e s  the t o t a l  J

credit s e r v i c e  cha r g e  on the b a s i s  o f  a s i n g l e  add-o n ,  d i s c o u n t ,  

p e r i o d i c ,  or o t h e r  rate, a n d  the rate is c o n v e r t e d  i n t o  an a n n u a l  

p e r c e n t a g e  rat e  u n d e r  p r o c e d u r e s  p r e s c r i b e d  by the a d m i n i s t r a t o r ;

(2) the a d m i n i s t r a t o r  m a y  a u t h o r i z e  the use of r a t e  ta b l e s  

or cha r t s w h i c h  ma y  p r o v i d e  for the d i s c l o s u r e  of a n n u a l  p e r c e n t a g e  

r a t e s  w h i c h  v ary f r o m  the rate d e t e r m i n e d  in a c c o r d a n c e  w i t h  (h)(1) I

of this s e c t i o n  by not m o r e  t h a n  the t o l e r a n c e s  the a d m i n i s t r a t o r  ma y  

allow; the a d m i n i s t r a t o r  m a y  not a l l o w  a t o l e r a n c e  g r e a t e r  t h a n  8 p e r  

cent of that rate e xc e p t  to s i m p l i f y  c o m p l i a n c e  w h e r e  i r r e g u l a r  p a y­

ments are i n v o l v e d;  and j
/ I

(3) in case a s e l l e r  d e t e r m i n e s  the a n n u a l  p e r c e n t a g e  rat e  

in a m a n n e r  o t h e r  t h a n  as d e s c r i b e d  in (h)(1) or (2) of this s e c t i o n , 

the a d m i n i s t r a t o r  m a y  a u t h o r i z e  o t h e r  r e a s o n a b l e  t o l e r a n c e s .

Sec. 4 5 .9O . l 85.. S A L E S  M A D E  BY T E L E P H O N E  OR MAIL. (a) W i t h  

r e s p e c t  to a c o n s u m e r  cre d i t sale, o t h e r  t h a n  a sale mad e  p u r s u a n t  to 

a r e v o l v i n g  ch ar g e  ac c o u n t ,  if the s e l l e r  r e c e i v e s  a p u r c h a s e  o r d e r  J
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or o f f e r  by m a i l  o r  t e l e p h o n e  w i t h o u t  p e r s o n a l  s o l i c i t a t i o n ,  the se l le r

c o m p l i e s  w i t h  secs. 165 - 225 of this Act if (1) h e  m a k e s  the d i s­

cl o s u r e s  at the t i m e  a n d  in the m a n n e r  p r o v i d e d  in sec. 1 7 0 (b) of this 

Act, or (2) the s e l l e r ' s  c a t a l o g  or o t h e r  p r i n t e d  m a t e r i a l  d i s t r i­

b u t e d  to the p u b l i c  sets f o r t h  the cash p r i c e ,  the m e t h o d  o f  d e t e r­

m i n i n g  th e  d e f e r r e d  p a y m e n t  p r i c e ,  an d  the t erms of f i n a n c i n g ,  

i n c l u d i n g  the a n n u a l  p e r c e n t a g e  rate, a n d  b e f o r e  the f i r s t  p a y m e n t  is 

due on the sale, he g ives the i n f o r m a t i o n  r e q u i r e d  by secs. 165 - 225 

of t his Act i n c l u d i n g  t h e n o t i c e  p r e s c r i b e d  in (b) of this section.

(b) The n o t i c e  s h a l l  be in w r i t i n g  a n d  c o n s p i c u o u s  a n d  s hall 

p r o v i d e  tha t  if the b u y e r  does n o t  w i s h  to ma k e  the p u r c h a s e  on 

c r e d i t ,  he may, w i t h i n  15 days o f  r e c e i p t  of the n o t i ce ,  p r e p a y  the 

o b l i g a t i o n  as to t ha t  p u r c h a s e  f or  an a m o u n t  s t a t e d  or i d e n t i f i e d  

in th e  n o t i c e  a n d  a v o i d  the p a y m e n t  of a ny  credit s e r v i c e  charge as 

to t h a t  p u r c h a s e .  A p r e p a y m e n t  u n d e r  this s e c t i o n  is s u b j e c t  to the 

p r o v i s i o n s  of this Act on p r e p a y m e n t ,  e x c e p t  that n o  c r e d i t  s e r v i c e  

c h a r g e  s h a l l  be m a d e  if p r e p a y m e n t  in full is m a d e  w i t h i n  the p e r i o d  

s p e c i f i e d  in the noti c e .  P a y m e n t  by m a i l  is e f f e c t i v e  w h e n  posted.

Sec. 4 5 . 9 0 . 1 9 0.  C O N S U M E R  C R E D I T  S AL E S  N O T  P U R S U A N T  TO R E V O L V I N G  

C H A R G E  A CC O U N T .  (a) This s e c t i o n  a p p l i e s  to a c o n s u m e r  cr ed i t  sale

n o t  m a d e  u n d e r  sec. 210 of thi s  Act.

(b) The s e l l e r  s h a l l  give t o  the b u y e r  the f o l l o w i n g  i n f o r m a t i o  :

an d  any a p p l i c a b l e  sales, use, e x c i s e , t r a n s f e r ,  or d o c u m e n t a r y  stamp 

t a x e s n o t  i n c l u d e d  in the c ash p r i c e ;  if p r o p e r t y  a n d  r e l a t e d  s e r­

vices are s o l d  as p a r t  of one t r a n s a c t i o n ,  the p r i c e  of the p r o p e r t y  

a n d  s e r v i c e s  may be s e p a r a t e l y  s t a t e d  or c o m bined;

(1) b r i e f  d e s c r i p t i o n  or i d e n t i f i c a t i o n  of the goods

s e r v i c e s ,  or i n t e r e s t  in land;

(2) c ash p r i c e  of the goods, s e r v i c e s ,  or I n t e r e s t  in land
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(3) a m o u n t  of the d o w n  p a y m e n t  an d  a s t a t e m e n t  of the 

p o r t i o n  p a i d  in m o n e y  an d  the p o r t i o n  p a i d  by an a l l o w a n c e  fo r  proper-! 

ty t r a d e d  in; if t h e r e  is a s e c u r i t y  i n t e r e s t  in the p r o p e r t y  t r a d e d  

in w h i c h  the s e l l e r  a g r e e s  to d i s c h a r g e ,  the s e l l e r  s ha l l  als o  s ta t e  

the a m o u n t  w h i c h  the s e l l e r  ag r e e s  to p a y  to d i s c h a r g e  th e  s e c u r i t y  

i n t e r e s t  a n d  this am o u n t  m a y  be d e d u c t e d  f r o m  the a l l o w a n c e  for 

p r o p e r t y  t r a d e d  in;

(4) d i f f e r e n c e  b e t w e e n  the a m o u n t  of cas h p r i c e  u n d e r  j 

(b)(2) of this s e c t i o n  a n d  the a m o u n t  of do w n  p a y m e n t  u n d e r  (b)(3)

of this s e c tion; |

(5) a m o u n t  p a i d  or p a y a b l e  fo r r e g i s t r a t i o n ,  c e r t i f i c a t e  

of t itle o r  l i c e n se  fees, if not i n c l u d e d  in the cash price, a n d  a 

d e s c r i p t i o n  or i d e n t i f i c a t i o n  of the fees;

(6) am o u nt  of o f f i c i a l  fees a n d  t ax e s  if not i n c l u d e d  in 

the cash p r i c e  an d  a d e s c r i p t i o n  o r  i d e n t i f i c a t i o n  of them;

(7) b r i e f  d e s c r i p t i o n  of i n s u r a n c e  to be p r o v i d e d  or p a i d

for by the s e l l e r  i n c l u d i n g  the t y p e 'and a m o u n t  of the c o v e r a g e s ,  

and if a s e p a r a t e  charge is made, the a m o u n t  o f  the charge;

(8.) amo u n t  of o t h e r  a d d i t i o n a l  c h a r g e s  u n d e r  sec. 120 o f  ,
1
I

this Act a n d  a b r i e f  d e s c r i p t i o n  or i d e n t i f i c a t i o n  of them.

(9) a m o u n t  f i n a n c e d  (su m  of a m o u n t s  s t a t e d  in (b)(4),

(5), (6), (7), a n d  (8) of this s e c tion;

(10) exc e p t  in the case of a sale of a d w e l l i n g  w h e n  the

credit s e r v i c e  cha r g e  does no t  e x c e e d  10 p e r  cent p e r  y e a r  u n d e r  I

sec. 75 o f  this Act, the amount of the cre d i t  s e r v i c e  charge a n d  the 

am o un t  o f ' t h e  u n p a i d  b a l a n c e  (amount f i n a n c e d  plus credit s e r v i c e  

charge);

(11) rat e  of the credit s e r v i c e  ch a r ge  as a p p l i e d  to the j

amount f i n a n c e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  on c a l c u l a t i o n  of I
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r a t e  u n d e r  sec. 180 o f  this Act, e x c e p t  in t h e  case of a cr e d i t  s e r­

vice c h a r g e  w h i c h  d o e s  not e x c e e d  $5 w h e n  the  a m o u n t  f i n a n c e d  does 

n o t  e x c e e d  $75 or $ 7-50 w h e n  the a m o u n t  f i n a n c e d  e x c e e d s  $75;

(12) n u m b e r  o f  p a y m e n t s ,  a m o u n t  o f  e a c h  p a y m e n t ,  due date 

o f  f i rs t  p a y m e n t ,  a n d  the du e  date o f  s u b s e q u e n t  p a y m e n t s  or i n t e r v a l  

b e t w e e n  p a y m e n t s ;

(1 3 ) d e f a u l t ,  d e l i n q u e n c y ,  or s i m i l a r  c h a r g e s  p a y a b l e  in 

the e v e n t  of late p a y m e n t s ;  a n d

(14) d e s c r i p t i o n  o f  any s e c u r i t y  i n t e r e s t  h e l d  or to be 

r e t a i n e d  or a c q u i r e d  by the  s e l l e r  in c o n n e c t i o n  w i t h  the e x t e n s i o n  

of  c r e d i t ,  a n d  a c l e a r  i d e n t i f i c a t i o n  o f  the p r o p e r t y  to w h i c h  the 

s e c u r i t y  i n t e r e s t  r e l a t e s .

Sec. 4 5 . 9 0 . 1 9 5 .  R E F I N A N C I N G .  If the s e l l e r  r e f i n a n c e s  the 

b a l a n c e  o w i n g  w i t h  r e s p e c t  to a c o n s u m e r  c r e d i t  sale, r e f i n a n c i n g , o r  

c o n s o l i d a t i o n  u n d e r  sec. 135 of thi s  Act, he s h a ll  s t at e  to the b u y e r  

the f o l l o w i n g :

(1) u n p a i d  b a l a n c e  b e f o r e  r e f i n a n c i n g ;

(2) a m o u n t  an d  b r i e f  i t e m i z a t i o n  of r e b a t e s  to w h i c h  b u y e r  

w o u l d  h a v e  b e e n  e n t i t l e d  if the d e b t  h a d  b e e n  p r e p a i d  u n d e r  sec. 160 

of this  A c t  on the d ate of r e f i n a n c i n g ,  e x c e p t  that for the p u r p o s e

-f
o f  c o m p u t i n g  this a m o u n t  no m i n i m u m  cr e d i t  s e r v i c e  c h a r g e  u n d e r  

sec. 115(f) of t h i s  Ac t  s h a l l  be a l l o w e d ;

(3) a m o u n t  a n d  b r i e f  i t e m i z a t i o n  of a d d i t i o n a l  c h a r g es  in

c o n n e c t i o n  w i t h  the r e f i n a n c i n g  an d a b r i e f  i n d i c a t i o n  of any change

in the t y p e  or t e r m s  of i n s u r a n c e ;

(4) a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  the r e f i n a n c i n g ;

(5) a m o u n t  of c r e d i t  s e r v i c e  charge;

(6) a m o u n t  of u n p a i d  b a l a n c e ;

(7) n u m b e r  of p a y m e n t s ,  a m o u n t  of each pa y m e n t ,  due date
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o f  f irst p a y m e n t ,  a n d  the due dat e  of s u b s e q u e n t  p a y m e n t s  or i n t e r v a l  

b e t w e e n  p a y m e n t s ;  and

(8) r ate o f  the credit s e r v i c e  c h a r g e  as a p p l i e d  to the 

a m o u n t  f i n a n c e d  in a c c o r d a n c e  w i t h  sec. 180 o f  t his Act, e x c e p t  in 

the case of a credit s e r v i c e  c ha r g e  w h i c h  does not e x c e e d  $5 w h e n  the 

a m o u n t  f i n a n c e d  does no t  e x c e e d  $75 or $ 7°50 w h e n  the a m o u n t  f i n a n c e d  

e x c e e d s  $75-

Sec. 4 5 . 9 0 . 2 0 0.  C O N S O L I D A T I O N .  (a) E x c e p t  as p r o v i d e d  in (b) 

of this s e c t i o n ,  i f  the p a r t i e s  a g r e e  to c o n s o l i d a t e  a n  e x i s t i n g  

u n p a i d  b a l a n c e  f r o m  a p r e v i o u s  c o n s u m e r  cr e di t  sale, r e f i n a n c i n g ,  or 

c o n s o l i d a t i o n ,  w i t h  the a m o u n t  f i n a n c e d  f r o m  a s u b s e q u e n t  c o n s u m e r  

c r e d i t  sale, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  the s e l l e r  s h a l l  state:

(1) w i t h  r e s p e c t  to the r e f i n a n c e d  u n p a i d  b a l a n c e ,  the 

i n f o r m a t i o n  r e q u i r e d  by sec. 195(1) - (4) of this Act;

(2) w i t h  r e s p e c t  to the s u b s e q u e n t  sale, the i n f o r m a t i o n  

r e q u i r e d  by sec. 1 9 0(b)(1) - (10) of this Act;

(3) the a g g r e g a t e  a m o u n t  f i n a n c e d ,  the a m o u n t  o f  the

c r e d i t  s e r v i c e  charge, the am o u nt  of the u n p a i d  b a l a n c e ,  the n u m b e r

of p a y m e n t s ,  the a m o u n t  of e a c h  p a y m e n t ,  the due date of the first

p a y m e n t ,  a n d  the due dates of s u b s e q u e n t  p a y m e n t s  or the i n t e r v a l  ■

*
b e t w e e n  p a y m e n t s ;  and

(4) the rat e  o f  the cr e d i t  s e r v i c e  charge as a p p l i e d  to 

the a g g r e g a t e  a m o u n t  f i n a n c e d  in a c c o r d a n c e  w i t h  sec. 180, e x c e p t  in 

the case of a cre d i t  s e r v i c e  c h a r g e  w h i c h  does n o t ' e x c e e d  $5 w h e n  

the. a g g r e g a t e  am o u nt  f i n a n c e d  does no t  e x c e e d  $75 or $7 . 5 0  w h e n  the 

a m o u n t  f i n a n c e d  e x c e e d s  $75.

(b) If a c o n s u m e r  credit sale is m a d e  u n d e r  an a g r e e m e n t  p r o v i d  

i n g  fo r  the  a d d i t i o n  of the u n p a i d  b a l a n c e  r e s u l t i n g  f r o m  a s u b s e q u e n  

sale to an e x i s t i n g  u n p a i d  b a l a n c e  r e s u l t i n g  f r o m  a p r e v i o u s  sale,
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and the b u y e r  has a p p r o v e d  i n  w r i t i n g  b o t h  the a n n u a l  p e r c e n t a g e  rate 

or r a t e s  a n d  the m e t h o d  of c o m p u t i n g  the c r e d i t  s e r v i c e  c h a r g e  or 

c h a r g e s ,

(1) the i n f o r m a t i o n  r e q u i r e d  to be g i v e n  w i t h  r e s p e c t  to 

the s u b s e q u e n t  sale u n d e r  sec. 190 of this Ac t  ma y  be g i v e n  on or 

b e f o r e  the due d a t e  o f  the f i r s t  i n s t a l m e n t  u n d e r  the c o n s o l i d a t e d  

s c h e d u l e  of p a y m e n t s ;  and

(2) w i t h  r e s p e c t  to the c o n s o l i d a t i o n ,  the sell e r ,  on or 

b e f o r e  th e  due d a t e  of the f i r s t i n s t a l m e n t  u n d e r  the c o n s o l i d a t e d  

s c h e d u l e  of p a y m e n t s ,  s h a l l  s t a t e  to the b u y e r  the a m ou n t  of the 

c o n s o l i d a t e d  u n p a i d  b a l a n c e ,  th e  n u m b e r  of p a y m e n t s ,  a m o u n t  o f  each 

p a y m e n t ,  the due d a t e  of the f i r s t  p a y m e n t ,  a n d  the due d ates of 

s u b s e q u e n t  p a y m e n t s  or the i n t e r v a l  b e t w e e n  p a y m e n t s .

Sec. -45.90.205. DEF E R RA L .  I f  the s e l l e r  m a k e s  a d e f e r r a l  u n d e r  

sec. 130 of t h i s  Act, he s h a l l  s t a t e  to the b u y e r ,  at the tim e  of or 

p r o m p t l y  a f t e r  th e  def e rr a l :

(1) a m o u n t  d e f e r r ed ;

(2) an y a p p r o p r i a t e  a d d i t i o n a l  c h a r g e s  u n d e r  sec. 120 

of thi s  Act;

(3) a g g r e g a t e  a m o u n t  d e f e r r e d ,  w h i c h  is the s u m  of the 

a m o u n t  in (1) o f * t h i s  s e c t i o n  a n d  any u n p a i d  a m o u n t  i n c l u d e d  in (2) 

of this  s e c t i o n ;

(4) t i m e  to w h i c h  p a y m e n t  is d e f e r r e d ;  and

(5) a m o u n t  a n d  a n n u a l  p e r c e n t a g e  r ate of the d e f e r r a l  

ch a rg e  a n d  w h e n  it is payable.

Sec. 4 5 . 9 0 . 2 1 0 .  R E V O L V I N G  C H A R G E  A C C O U N T S .  (a) B e f o r e  m a k i n g  

a c o n s u m e r  c r e d i t  sale p u r s u a n t  to a r e v o l v i n g  charge a c c o un t ,  the 

s e l l e r  s h a l l  g ive to the b u y e r  the f o l l o w i n g  i nf o r m a t i o n :

(1) c o n d i t i o n s  u n d e r  w h i c h  a cr ed i t  s e r v i c e  charge may be
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m a d e s i n c l u d i n g  the time p e r i o d ,  if any, w i t h i n  w h i c h  any cr e d i t  

e x t e n d e d  ma y be r e p a i d  w i t h o u t  i n c u r r i n g  a c r e d i t  s e r v i c e  charge;

(2) m e t h o d  of d e t e r m i n i n g  the b a l a n c e  u p o n  w h i c h  a c r e d i t  

s e r v i c e  ch a r g e  w i l l  be co mputed;

(3) m e t h o d  of d e t e r m i n i n g  the a m o u n t  of the cr ed i t  s e r v i c e  

charge, i n c l u d i n g  the p e r i o d i c  p e r c e n t a g e  or p e r c e n t a g e s  u s e d  to 

c a l c u l a t e  the credit s e r v i c e  c h a r g e  a n d  the a m o u n t  of  any m i n i m u m  

cr e d i t  s e rv i c e  charge;

(4) c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  rat e  u n d e r  

sec. 180(c) of this Act; i f  m o r e  t h a n  one c o r r e s p o n d i n g  n o m i n a l  annual! 

p e r c e n t a g e  rat e  ma y  be used, the a m o u n t  o f  a b a l a n c e  to w h i c h  eac h  

c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  r ate a p p l i e s  s hall a lso be 

stated;

(5) if the s e l l e r  el e ct s  he may also s t a t e e i t h e r

(A) the a v e r a g e  e f f e c t i v e  a n n u a l  p e r c e n t a g e  rate of 

r e t u r n  r e c e i v e d  f r o m  r e v o l v i n g  c h a r g e  a c c o u n t s  fo r a r e p r e s e n t a­

tive p e r i o d  o f  time; or

(B) if c i r c u m s t a n c e s  are s u c h  t hat the c o m p u t a t i o n  of 

a rate u n d e r  (a)(5)(A) of this s e c t i o n  w o u l d  not be f e a s i b l e

or p r a c t i c a l ,  or w o u l d  be m i s l e a d i n g  o r  m e a n i n g l e s s ,  a p r o j e c t e d
3

rate of r e t u r n  to be r e c e i v e d  f r o m  r e v o l v i n g  cha r g e  a c c o u n t s ;  

the a d m i n i s t r a t o r  s h a l l  p r e s c r i b e  rules, c o n s i s t e n t  w i t h  commonlj 

a c c e p t e d  st a n d a r d s  f o r  a c c o u n t i n g  or s t a t i s t i c a l  p r o c e d u r e s ,  

to carry out the p u r p o s e s  of (a)(5) of this section;

(6) c o n d i t i o n s  u n d e r  w h i c h  a d d i t i o n a l  c ha r g e s  may be mad e  

a n d  the m e t h o d  by w h i c h  the y  w i l l  be d e t e r m i n e d ;  and

(7) c o n d i t i o n s  u n d e r  w h i c h  the s e l l e r  may r e t a i n  or a c q u i n  

a s e c u r i t y  i n t e r e s t  in p r o p e r t y  to s e c u r e  the b a l a n c e s  r e s u l t i n g  f r o m  

sales ma d e  p u r s u a n t  to the r e v o l v i n g  c h a r g e  a c c o u n t ,  a nd  a d e s c r iptior
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of t h e  i n t e r e s t  or i n t e r e s t s  w h i c h  m a y  be r e t a i n e d  or acq u i r e d .

(b) I f  t h e r e  is an o u t s t a n d i n g  b a l a n c e  o w i n g  at t h e  e n d  o f  the 

b i l l i n g  c y c l e  or if a cr e d i t  s e r v i c e  c h a r g e  Is m ade w i t h  r e s p e c t  to 

the b i l l i n g  cycle, the s e l l e r  s h a l l  give to t h e  b u y e r  the f o l l o w i n g  

i n f o r m a t i o n  w i t h i n  a r e a s o n a b l e  t ime a f t e r  t h e  e n d  of th e  b i l l i n g  

cycle:

(1) o u t s t a n d i n g  b a l a n c e  at the b e g i n n i n g  o f  the b i l l i n g

c y c l e ;

(2) c a s h  p r i c e  a n d  dat e  o f  e a c h  sal e  d u r i n g  the b i l l i n g  

c y c l e  and, u n l e s s  p r e v i o u s l y  f u r n i s h e d ,  a b r i e f  d e s c r i p t i o n  or i d e n­

t i f i c a t i o n  o f  the g o o d s  or s e r v i c e s  sold;

(3) a m o u n t  c r e d i t e d  to the a c c o u n t  d u r i n g  the b i l l i n g  cycle

(H) a m o u n t  of c r e d i t  s e r v i c e  c h a r g e  a n d  a d d i t i o n a l  charges

d e b i t e d  d u r i n g  th e  b i l l i n g  cycle, w i t h  an i t e m i z a t i o n  or e x p l a n a t i o n  

to s h o w  t h e  t o t a l  a m o u n t  o f  c r e d i t  s e r v i c e  charge, if any, due to 

the a p p l i c a t i o n  of o n e  o r  m o r e  p e r i o d i c  p e r c e n t a g e s  a n d  the amount, 

if any, i m p o s e d  as a m i n i m u m  c h a r g e ;

(5) the p e r i o d i c  p e r c e n t a g e  u s e d  to c a l c u l a t e  xthe credit 

s e r v i c e  c h a r g e ;  i f  m o r e  t h a n  one p e r i o d i c  p e r c e n t a g e  is used, each 

p e r c e n t a g e  a n d  the a m o u n t  of  the b a l a n c e  to w h i c h  e a c h  appli e s ;
f '

(6) th e  b a l a n c e  on w h i c h  the cr e di t  s e r v i c e  c ha r g e  is 

c o m p u t e d  a n d  a s t a t e m e n t 'of h o w  the b a l a n c e  is d e t e r m i n e d ;  if the 

b a l a n c e  is d e t e r m i n e d  w i t h o u t  f i r s t  d e d u c t i n g  all a m o u n t s  c r e d i t e d
V

d u r i n g  the p e r i o d ,  t h a t  fact a n d’ the a mou n ts  c r e d i t e d  s h a l l  a lso be 

stat e d ;

(7) i f  th e  cr e di t  s e r v i c e  ch a rg e  f o r  the b i l l i n g  cycle 

e x c e e d s  5 0 for  a m o n t h l y  or l o n g e r  b i l l i n g  cycle, or the pro rat a 

p a r t  of 5 0 <J; fo r  a b i l l i n g  c y cl e  s h o r t e r  t ha n  m o n t h l y ,  the. credit s e r­

vic e  c h a r g e  e x p r e s s e d  as an a n n u a l  p e r c e n t a g e  rate u n d e r  sec.
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1 8 0 ( b ) ( 2 ); If mor e t h a n  one p e r i o d i c  p e r c e n t a g e  is u s e d  to c a l c u l a t e  

the credit s e r v i c e  c h a r g e ,  the s e l l e r  may, in l i e u  of s t a t i n g  a 

s i n g l e  a n nu a l  p e r c e n t a g e  rate, s tate m o r e  t h a n  one a n n u a l  p e r c e n t a g e  

rate an d  the a m o u n t  of th e  b a l a n c e  to w h i c h  e ac h  a n n u a l  p e r c e n t a g e  

r at e  a pp l i e s ;

(8) if the credit s e r vi c e  cha r g e  fo r  the b i l l i n g  cycle 

d oes not e x c e e d  50<t for a m o n t h l y  or l o n g e r  b i l l i n g  cycle, or the 

p r o  r a t a  part  of 5 0 ct fo r  a b i l l i n g  cycle s h o r t e r  t h a n  m o n t h l y ,  the 

c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  r a t e  u n d e r  sec. 1 8 0 (c) o f  thi 

Act '

(9) if the s e l l e r  elects, the a v e r a g e  e f f e c t i v e  a n n u a l  

p e r c e n t a g e  r ate of r e t u r n  or the p r o j e c t e d  r ate as p r e s c r i b e d  in

(a)(5) of this s ec t i o n ;

(10) o u t s t a n d i n g  b a l a n c e  at the e n d  o f  the b i l l i n g  cycle;

a n d

(11) date by w h i c h  or p e r i o d  w i t h i n  w h i c h  p a y m e n t  m u s t  be 

m ade to a v o i d  a d d i t i o n a l  credit s e r v ic e  charges.
I

' Sec. 45.90.215. C O N S U M E R  LEASES. W i t h  r e s p e c t  to a c o n s u m e r  | 

l ease the l e s s o r  s ha l l  give to the le s s ee  the f o l l o w i n g  i n f o r ma t i o n :

(1) b r i e f  d e s c r i p t i o n  or i d e n t i f i c a t i o n  o f  the goods;

(2) a m o u n t  of any p a y m e n t  r e q u i r e d  at the i n c e p t i o n  of

the lease;

(3) a m o u n t  p a i d  o r  p a y a b l e  f o r  o f f i c i a l  fees, r e g i s t r a t i o n

c e r t i f i c a t e  of title, or l ic e n s e  fees or taxes;

(4) a m o u n t  of o t h e r •c h a r ge s  not i n c l u d e d  in the p e r i o d i c

p a y m e n t s  and b r i e f  d e s c r i p t i o n  of the charges;

(5) b r i e f  d e s c r i p t i o n  of i n s u r a n c e  to be p r o v i d e d  or p a i d  

for by the lessor, i n c l u d i n g  the types an d  a m o u n t s  of the c o v e r a g e s ;

(6) n u m b e r  of p e r i o d i c  p a y m e n t s ,  the amo un t  of e a c h  p a y m e n
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the due d a t e  of the first p a y m e n t ,  the due dates o f  s u b s e q u e n t  p a y­

men t s  or i n t e r v a l  b e t w e e n  p a y m e n t s ,  a n d  the t o t a l  a m o u n t  p a y a b l e  by 

th e  l e s s e e ; ■

(7) s t a t e m e n t  o f  the  c o n d i t i o n s  u n d e r  w h i c h  the l e s s e e  may 

t e r m i n a t e  the l e a s e  p r i o r  to t h e  e n d  o f  the term; and

(8) s t a t e m e n t  of the  l i a b i l i t i e s  the l e a s e  i m p o s e s  u p o n  

the l e s s e e  at the e n d  of the term.

Sec. 4 5 .9 0 . 2 2 0 .  C O N T E N T  OP P E R I O D I C  S T A T E M E N T S .  The a d m i n i s­

t r a t o r  m a y  by r u l e  r e q u i r e  a c r e d i t o r  w h o  t r a n s m i t s  p e r i o d i c  statement 

in c o n n e c t i o n  w i t h  any c o n s u m e r  c r e d i t  sale, not m a d e  p u r s u a n t  to a 

r e v o l v i n g  c h a r g e  a c c o u n t ,  to set f o r t h  in e ach s t a t e m e n t  e a c h  o f  the 

f o l l o w i n g  items:

(1) t h e a n n u a l  p e r c e n t a g e  rat e  of th e  c re d i t  s e r v i c e  

c h a r g e  w i t h  r e s p e c t  to e a c h  c o n s u m e r  cr e d i t  sale to w h i c h  the s t a t e­

men t  r e l a t e s ;

(2) the date by w h i c h  or the p e r i o d ,  if any, w i t h i n  w h i c h  

p a y m e n t  m u s t  be m a d e  in o r d e r  to a v o i d  f u r t h e r  c r e d i t  s e r v i c e  charges 

or  o t h e r  c h a rg e s ;  a n d

(3) the o t h e r  i t e m s  set f o r t h  in. sec-. 210(b) o f  this 

Ac t  a p p r o p r i a t e  to the t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  the c o n s u m e r  

c r e d i t  sal e  is made.

Sec. 4 5 . 9 0 . 2 2 5 .  A D V E R T I S I N G .  (a) No s e l l e r  or l e s s o r  s hall 

e n g a g e  in this s t a t e  in f a l s e  or m i s l e a d i n g  a d v e r t i s i n g  c o n c e r n i n g4 ' (

the t e r m s  or c o n d i t i o n s  o f  cr e d i t  w i t h  r e s p e c t  to a c o n s u m e r  credit 

sale or c o n s u m e r  lease.

(b) W i t h o u t  l i m i t i n g  the g e n e r a l i t y  o f  (a) of this s e c t i o n  and 

.without r e q u i r i n g  a s t a t e m e n t  of r ate of cr e d i t  s e r v i c e  charge if 

the c r e d i t  s e r v i c e  c h a r g e  is no t  m ore t h a n  $5 w h e n  the a m o u n t  f i n a n c e d  

doe s  not e x c e e d  $75 or mo r e  t h a n  $7 - 5 0  w h e n  the a m o u n t  f i n a n c e d
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e x c e e d s  $ 7 5 , an a d v e r t i s e m e n t  w i t h  r e s p e c t  to a c o n s u m e r  cr e d it  sale 

m a d e  by the p o s t i n g  of a p u b l i c  sign, o r  by c a t a l o g ,  m a g a z i n e ,  n e w s­

pap e r ,  ra d i o ,  t e l e v i s i o n ,  or s i m i l a r  m a s s  m e d i a ,  is m i s l e a d i n g  if

(1 ) it sta t e s  the rat e  o f  c r e d i t  s e r v i c e  cha r g e  a n d  the 

r ate is not s t a t e d  in the f o r m  r e q u i r e d  by sec. 180 of t his Act, or

(2 ) it s ta t e s  th e  d o l l a r  a m o u n t s  o f  the cre d i t  s e r v i c e  

ch a r g e  or i n s t a l m e n t  p a y m e n t s ,  a n d  does no t  a l s o  s t a t e  the r a t e  o f  

any cre d it  s e r v i c e  charge an d  the n u m b e r  a n d  a m o u n t  of the i n s t a l m e n t  

p a y ments.

(c) In this s e c t i o n  a c a t a l o g  or o t h e r  m u l t i p l e - p a g e  a d v e r t i s e­

men t  is c o n s i d e r e d  a s in g l e  a d v e r t i s e m e n t  i f  it c l e a r l y  a n d  c o n s p i c u­

ously d i s p l a y s  a' credit t e r m s t a b l e  s e t t i n g  f o r t h  the i n f o r m a t i o n  

r e q u i r e d  by thi s  section.

(d) Thi s  s e c t i o n  i m p o s e s  no l i a b i l i t y  on the o w n e r  or p e r s o n n e l  

as such, of any m e d i u m  in w h i c h  a n .a d v e r t i s e m e n t  a p p e a r s  or t h r o u g h  

w h i c h  it is di s s e m i n a t e d .

(e) A d v e r t i s i n g  w h i c h  co m p l i e s  w i t h  the F e d e r a l  C o n s u m e r  Cre d i t  

P r o t e c t i o n  Act does not v i o l a t e  (b) of thi s  section.

- Sec. 4 5 . 9 0 . 2 3 0  US E  O F  M U L T I P L E  A G R E E M E N T S .  A s e l l e r  ma y  n o t  

use m u l t i p l e  a g r e e m e n t s  w i t h  i n t e n t  to o b t a i n  a h i g h e r  c r e d i t  s e r v i c e
j

c h a r g e  t h a n  w o u l &  o t h e r w i s e  be p e r m i t t e d  b y  secs. 65 - 350 of this 

Act or to a v o i d  d i s c l o s u r e  of an a n n u a l  p e r c e n t a g e  rat e  u n d e r  

secs. 165 - 225 of this- Act. The ex c es s  a m o u n t  of credit s e r v i c eJ
c h a r g e  p r o v i d e d  for in a g r e e m e n t s  in v i o l a t i o n  of  t his s e c t i o n  is an 

e x c e ss  ch a r g e  for the p u r p o s e s  of the p r o v i s i o n s  on the e f f e c t  of 

v i o l a t i o n s  on ri g h t s of p a r t i e s  u n d e r  sec. 775 of this Act a n d  the 

p r o v i s i o n s  on c ivil a c t i o n ' b y  a d m i n i s t r a t o r  u n d e r  sec. 865 o f  this 

Act.

Sec. 4 5 . 9 0 . 2'35. C E R T A I N  N E G O T I A B L E  I N S T R U M E N T S  P R O H I B I T E D .  In 
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a c o n s u m e r  c r e d i t  sale o r  c o n s u m e r  lease, o t h e r  t h a n  a sale or lease 

p r i m a r i l y  f o r  an a g r i c u l t u r a l  p u r p o s e ,  the s e l l e r  o r  l e s s o r  m ay  not 

take a' n e g o t i a b l e  i n s t r u m e n t  o t h e r  t h a n  a c h e c k  as e v i d e n c e  of the

o b l i g a t i o n  of the b u y e r  or less ee .  A h o l d e r  is not in g o o d  f a i t h  if

.
he t a k e s  a n e g o t i a b l e  i n s t r u m e n t  w i t h  n o t i c e  t h a t  it is i s s u e d  in 

v i o l a t i o n  of thi s  s e c tion. A h o l d e r  in due cou r s e  is no t  s u b j e c t  

to the l i a b i l i t i e s  set f o r t h  in secs. 775 and  865 of this Act.

Sec. 4 5 .9 0 . 2 4 0 .  A S S I G N E E  S U B J E G T  TO D E F EN S E S .  W i t h  r e s p e c t  to 

a c o n s u m e r  c r e d i t  sale o r  c o n s u m e r  le a s e , o t h e r  th a n  a sale o r  lease 

p r i m a r i l y  fo r an a g r i c u l t u r a l  p u r p o s e ,  an a s s i g n e e  of the r i g h t s  of 

the s e l l e r  or l e s s o r  is s u b j e c t  to all claims a n d  d e f e n s e s  o f  the 

b u y e r  d r  l e s s e e  a g a i n s t  the s e l l e r  o r  l e s s o r  a r i s i n g  out of the sale 

or l e a s e  n o t w i t h s t a n d i n g  an a g r e e m e n t  to the c o n t r a r y,  but the 

a s s i g n e e ' s  l i a b i l i t y  u n d e r  t hi s  s e c t i o n  may n o t e x c e e d  the am ou n t  

o w i n g  to t h e  a s s i g n e e  at the t i m e  the c l a i m  or d e f e n s e  is a s s e r t e d  

a g a i n s t  t h e  a s s i g n ee .  R i g h t s  of the b u y e r  or l e s s e e  u n d e r  this 

s e c t i o n  c a n  onl y  be a s s e r t e d  as a m a t t e r  of d e f e n s e  to or s e t - o f f  

a g a i n s t  a c l a i m  by the as si g n e e .

Sec. 4 5 .9 0 . 2 4 5 .  B A L L O O N  P A Y M E N T S.  W i t h  r e s p e c t  to a c o n s u m e r  

c r e d i t  s ale, o t h e r  t h a n  one p r i m a r i l y  for an a g r i c u l t u r a l  p u r p o s e  or 

one p u r s u a n t  to a r e v o l v i n g  c h a r g e  a c co u n t ,  if any s c h e d u l e d  p a y m e n t  

is m o r e  t h a n  t w i c e  as l ar g e  as the a v e r a g e  of e a r l i e r  s c h e d u l e d  p a y -  

men ts ,  t h e  b u y e r  has the r i g h t  to r e f i n a n c e  the amo u n t  of that pay - 

m e n t  at the tim e  it is due w i t h o u t  p e nalty. The terms o f  the r e f i­

n a n c i n g  s h a l l  be n o  less f a v o r a b l e  to -the b u y e r  th a n  t h e  terms of the 

o r i g i n a l  sale. T h e s e  p r o v i s i o n s  do not a p p l y  to the e x t e n t  t hat the 

p a y m e n t  s c h e d u l e  is a d j u s t e d  to the s e a s o n a l  o r  i r r e g u l a r  i n c o m e  of 

the buy e r .

Sec. 4 5 . 9 0 . 2 5 0 .  R E S T R I C T I O N  ON L I A B I L I T Y  IN C O N S U M E R  LEASE.
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T h e  o b l i g a t i o n  of a lessee u p o n  e x p i r a t i o n  of a c o n s u m e r  lease, o t h e r  

t h a n  one p r i m a r i l y  for an a g r i c u l t u r a l  p u r p o s e ,  ma y  n o t  e x c e e d  t w i c e  

the a v e r a g e  p a y m e n t  a l l o c a b l e  to a m o n t h l y  p e r i o d  u n d e r  the lease.

This l i m i t a t i o n  does not a pp l y  to c h a r g e s  for d a m a g es  to the l e a s e d  

p r o p e r t y  or for o t h e r  default.

Sec. '45.90.255. S E C U R I T Y  IN S A L E S  O R  LEASES. (a) W i t h  r e s p e c t  

to a c o n s u m e r  c re d i t  sale, a s e l l e r  m a y  tak e  a s e c u r i t y  I n t e r e s t  in 1 

the p r o p e r t y  sold. In a d d i t i o n ,  a s e l l e r  m a y  t ake a s e c u r i t y  I n t e r e s t  

in goods u p o n  w h i c h  s e r v i c e s  are p e r f o r m e d  or in w h i c h  goods s o l d  are I 

i n s t a l l e d  o r  to w h i c h  t h e y  are a n n e x e d ,  or in l a n d  to w h i c h  th e  goods 

are a f f i x e d  or w h i c h  is m a i n t a i n e d ,  r e p a i r e d  or i m p r o v e d  as a r e s u l t  

of the sale of the goods or ser v i c es ,  i f  in the case of a s e c u r i t y  

i n t e r e s t  in l and the debt s e c u r e d  is $1,000 or more, or, in t he  case 

of a s e c u r i t y  i n t e r e s t  in goods th e  deb t s e c u r e d  is $300 or more.

The s e l l e r  may a l s o  tak e  a. s e c u r i t y  i n t e r e s t  in any p r o p e r t y  of the 

b u y e r  to secure the debt a r i s i n g  f r o m  a c o n s u m e r  cr e di t  s ale p r i m a r i l y
I

f o r  an a g r i c u l t u r a l  pu r p o s e .  E x c e p t  as p r o v i d e d  w i t h  r e s p e c t  to j

c r o s s - c o l l a t e r a l  u n d e r  sec, 260 of this  Act, a s e l l e r  may no t  o t h e r -  I 

w i s e  take a s e c u r i t y  i n t e r e s t  in p r o p e r t y  of the b u y e r  to s e c u r e  the 

debt a r i s i n g  froin a c o n s u m e r  cr e d i t  sale.

(b) W i t h  r e s p e c t  to a c o n s u m e r  lease o t h e r  t h a n  a l e a se  p r i m a r i l y  

f o r  an a g r i c u l t u r a l  p u r p o s e ,  a l e s s o r  may not t a k e  a s e c u r i t y  I n t e r e s t ! 

in p r o p e r t y  o f  th,e l e s s e e  to s e c u r e  the debt a r i s i n g  f r o m  the lease.

(c) A s e c u r i t y  i n t e r e s t  t a k e n  in v i o l a t i o n  of this s e c t i o n  Is

v o i d .

(d) The a m o u n t s  of $1,000 a n d  $300 in (a) of t his s e c t i o n  are
■

s u b j e c t  to ch a n ge  u n d e r  the p r o v i s i o n s  of sec. 30 o f  this Act.

Sec. '45.90.260. C R O S S - C O L L A T E R A L .  ■ (a) In a d d i t i o n  to c o n t r a c t­

ing for a s e c u r i t y  i n t e r e s t  u n d e r  sec. 255 of this Act, a s e l l e r  in a
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c o n s u m e r  c r e d i t  sale m a y  s e c u r e  the d e b t  a r i s i n g  f rom the sale by c o n­

t r a c t i n g  for a s e c u r i t y  i n t e r e s t  in o t h e r  p r o p e r t y  if as a r e s u l t  of a 

p r i o r  sale th e  s e l l e r  ha s a n  e x i s t i n g  s e c u r i t y  i n t e r e s t  in the o ther 

p r o p e r t y .  T h e  s e l l e r  m a y  a l s o  c o n t r a c t  for a s e c u r i t y  i n t e r e s t  in the 

p r o p e r t y  s o l d  in the s u b s e q u e n t  sale as s e c u r i t y  for the p r e v i o u s  debt.

(b) If the  s e l l e r  c o n t r a c t s  for a s e c u r i t y  i n t e r e s t  in o ther 

p r o p e r t y  u n d e r  thi s  s e c t i o n ,  the r a t e  of c r e d i t  s e r v i c e  c ha r g e  t h e r e­

af t e r  on t h e  a g g r e g a t e  u n p a i d  b a l a n c e s  so s e c u r e d  m a y  not  e x c e e d  that 

p e r m i t t e d  if the b a l a n c e s  so s e c u r e d  w e r e  c o n s o l i d a t e d  u n d e r  the p r o­

v i s i o n s  of sec. 140(a) of thi s  Act. The s e l l e r  h a s  a r e a s o n a b l e  time 

a f t e r  so c o n t r a c t i n g  to m a k e  an y  a d j u s t m e n t s  r e q u i r e d  by this section. 

" S e l l e r "  in this s e c t i o n  doe s  no t  i n c l u d e  an a s s i g n e e  not r e l a t e d  to 

the o r i g i n a l  seller.

Sec. 4 5 . 9 0 . 2 6 5 .  D E B T  S E C U R E D  BY C R O S S - C O L L A T E R A L .  (a) If d eb t s  

a r i s i n g  f r o m  two or m o r e  c o n s u m e r  cr e d i t  sales, ot h e r  t h a n  sales p r i­

m a r i l y  for an a g r i c u l t u r a l  p u r p o s e  or p u r s u a n t  to a r e v o l v i n g  ch a r g e  

a c c o u n t ,  are s e c u r e d  by c r o s s - c o l l a t e r a l  or c o n s o l i d a t e d  int o  one 

d e b t  p a y a b l e  on a s i n g l e  s c h e d u l e  of p a y m e n t s ,  a n d  the deb t is s e c u r e d  

b y  s e c u r i t y  i n t e r e s t s  t a k e n  w i t h  r e s p e c t  to one or m o r e  of the sales, 

p a y m e n t s  r e c e i v e d  by the s e l l e r  a f t e r  the t a k i n g  of the cross- c ol l a t e r a l  

or the c o n s o l i d a t i o n  ar e  c o n s i d e r e d ,  for the p u r p o s e  of d e t e r m i n i n g  the 

a m o u n t  of the deb t  s e c u r e d  by the v a r i o u s  s e c u r i t y  in t e r e s t s ,  to hav e  

b e e n  first a p p l i e d  to the p a y m e n t  of the d eb t s  a r i s i n g  f r o m  the sales
j

f i r s t  made. To the e x t e n t  d e b t s are p a i d  a c c o r d i n g  to this section, 

s e c u r i t y  i n t e r e s t s  in i tems of p r o p e r t y  t e r m i n a t e  as the d eb t s  o r i g i n a l­

ly i n c u r r e d  w i t h  r e s p e c t  to e a c h  i t e m  is paid.

(b) P a y m e n t s  r e c e i v e d  by the sel l e r  u p o n  a r e v o l v i n g  charge 

a c c o u n t  are c o n s i d e r e d ,  for the p u r p o s e  of d e t e r m i n i n g  the a m o u n t  of the 

d eb t  s e c u r e d  by the v a r i o u s  s e c u r i t y  i n t e r e s t s ,  to have b e e n  a p p l i e d
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f i r s t to tiis p a y m e n t  of cired.it s e r v i c e  c h ar g e s  in the o r d e r  of t h e i r  

e n t r y  to the a c c o u n t  a n d  t h e n  to the p a y m e n t  of d e b t s  in the o r d e r  in 

w h i c h  the e n t r i e s  to the a c c o u n t  s h o w i n g  the d e b t s w e r e  made.

(c) If the d ebts c o n s o l i d a t e d  a r o s e  f r o m  two or m o r e  sales m a d e

t~\ VI "f- 1a &  C1 O  vn rl 017 V.017 vn A V l f  O  V> A  O  A  T K  +- V> O /-v "1 *1 VI t~\ 1/1 si /-» /-\ V-. O V> si /~j -p si -VOb/j.j.v-. kj q̂.Uj.'w .̂cj, j 5 y cx̂y iiloil u o i c p c i v c u  u y i/Ilc: o c i x c i  ctx c puiioxucl c u  5 xOx

the p u r p o s e  of d e t e r m i n i n g  the a m o u n t  of the deb t  s e c u r e d  by the v a r i o u
f

s e c u r i t y  i n t e r e s t s ,  to h a v e  b e e n  a p p l i e d  f irst to the p a y m e n t  of the 

s m a l l e s t  debt.

Sec. 45-90.270. N O  A S S I G N M E N T  OP E A R N I N G S .  A s e l l e r  or l e s s o r

m a y  no t  take a n  a s s i g n m e n t  of e a r n i n g s  of the b u y e r  or le s s e e  for p a y­

me n t  or as s e c u r i t y  for p a y m e n t  of a d e b t  a r i s i n g  out of a c o n s u m e r  

credit sale or a c o n s u m e r  lease. A n  a s s i g n m e n t  of e a r n i n g s  in v i o l a t i o f  

of this s e c t i o n  is u n e n f o r c e a b l e  by the a s s i g n e e  of the e a r n i n g s  and 

r e v o c a b l e  by the b u y e r  or lessee. This s e c t i o n  does no t  p r o h i b i t  an 

e m p l o y e e  f r o m  a u t h o r i z i n g  d e d u c t i o n s  f r o m  his e a r n i n g s  if the a u t h o r i­

zat i o n  is revoc a b l e .

Sec. 45.90 .2 7 5 .  R E F E R R A L  SALES. W i t h  r e s p e c t  to a c o n s u m e r  c redi

sale or c o n s u m e r  lease the s e l l e r  or l e s s o r  ma y  not giv e  or o f f e r  to gi

a r e b a t e  or d i s c o u n t  or o t h e r w i s e  p a y  or o f f e r  to p a y  v a l u e  to the b uye 

or lessee as an i n d u c e m e n t  for a sale or lease in c o n s i d e r a t i o n  of his
1t

g i v i n g  to the s e l l e r  or l e s s o r  the n a m e s  of p r o s p e c t i v e  p u r c h a s e r s  or 

l e s sees, or o t h e r w i s e  a i d i n g  the s e l l e r  or l e s s o r  in m a k i n g  a sale or 

lease to a n o t h e r  p e r so n ,  if the e a r n i n g  of the r e b a t e ,  d i s c o u n t  or 

o t h e r  v a l u e  is c o n t i n g e n t  u p o n  the o c c u r r e n c e  of an e v e n t  s u b s e q u e n t  to 

the time the b u y e r  or lessee a g r e e s  to bu y  or lease. If a b u y e r  or 

le s se e  is i n d u c e d  by a v i o l a t i o n  of this s e c t i o n  to e n t e r  into a c o n­

sumer cre d i t  sale or c o n s u m e r  lease, the a g r e e m e n t  is u n e n f o r c e a b l e  by 

the s e l l e r  or l es s o r  an d the b u y e r  or lessee, at his opti o n ,  m a y  rescinc 

the a g r e e m e n t  or r e t a i n  the goods d e l i v e r e d  and the b e n e f i t  of any 
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Sec. 4 5 . 90 . 2 8 0 .  N O T I C E  OP A S S I G N M E N T . The b u y e r  or l es s e e  is 

a u t h o r i z e d  to p a y  th e  o r i g i n a l  s e l l e r  or l e s s o r  u n t i l  the b u y e r  or 

l e s s e e  r e c e i v e s  n o t i f i c a t i o n  of a s s i g n m e n t  of the r i g h t s  to p a y m e n t  

p u r s u a n t  to a c o n s u m e r  c r e d i t  sal e  or c o n s u m e r  lease a n d  t h a t  p a y m e n t  

is to be m a d e  to the a s s i g n e e .  A n o t i f i c a t i o n  w h i c h  d o e s  n o t  reasonabljj 

i d e n t i f y  the r i g h t s  a s s i g n e d  is i n e f f e c t i v e .  If r e q u e s t e d  b y  the b u y e r  

or l e ss e e ,  the a s s i g n e e  m u s t  s e a s o n a b l y  f u r n i s h  r e a s o n a b l e  p r o o f  that 

the a s s i g n m e n t  ha s  b e e n  m a d e  and u n l e s s  he d oes so the b u y e r  or lessee 

m a y  p a y  the s e l l e r  or lessor.

Sec. 4 5 . 9 0 . 2 8 5 . A T T O R N E Y ' S  PEES. W i t h  r e s p e c t  to a c o n s u m e r

c r e d i t  s a l e  or c o n s u m e r  l e a s e  the a g r e e m e n t  m a y  p r o v i d e  fo r  the p a y m e n t  

b y  the b u y e r  or l e ss e e  of r e a s o n a b l e  a t t o r n e y ' s  fees n o t  in e x c e s s  of 

15 p e r  c ent of the u n p a i d  d e b t  a f t e r  d e f a u l t  a n d  r e f e r r a l  to an a t t o r n e y  

not a s a l a r i e d  e m p l o y e e  of the s e l l e r ,  or of the l e s s o r  or his a ss i g n e e  

A p r o v i s i o n  in v i o l a t i o n  of thi s  s e c t i o n  is u n e n f o r c e a b l e .

Sec. 4 5 . 9 0 . 2 9 0 .  L I M I T A T I O N  ON D E F A U L T  C H AR G E S .  E x c e p t  for r e a s o n­

ab l e  e x p e n s e s  i n c u r r e d  in r e a l i z i n g  on a s e c u r i t y  i n t e r e s t ,  the a g r e e­

m e n t  w i t h  r e s p e c t  to a c o n s u m e r  cr e d i t  sale m a y  not p r o v i d e  for any 

c h a r g e s  as a r e s u l t  of d e f a u l t  by the b u y e r  o t h e r  t h a n  t h o s e  a u t h o r i z e d

t
b y  t his Act. A p r o v i s i o n  in v i o l a t i o n  of this s e c t i o n  is u n e n f o r c e a b l e

Sec. 4 5 . 90 . 2 9 5 .  A U T H O R I Z A T I O N  TO C O N F E S S  J U D G M E N T  P R O H I B I T E D .  A 

b u y e r  or l e s s e e  m a y  n o t  a u t h o r i z e  any p e r s o n  to c o n f e s s j u d g m e n t  on a 

c l a i m  a r i s i n g  out of a c o n s u m e r  cre d i t  sale or c o n s u m e r  lease. A n  

a u t h o r i z a t i o n  in v i o l a t i o n  of this s e c t i o n  is void.

Sec. 4 5 . 9 0 . 30 0 .  C H A N G E  IN T E R M S  OF R E V O L V I N G  C H A R G E  AC C O U N T S .

(a) If a s e l l e r  m a k e s  a c h a n g e  in the terms of a r e v o l v i n g  charge 

a c c o u n t  w i t h o u t  c o m p l y i n g  w i t h  this s e c t i o n  any a d d i t i o n a l  cost or 

c h a r g e  to the b u y e r  r e s u l t i n g  f r o m  the ch a n g e  is an ex ce s s  charge and
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2.9

s u b j e c t  to the r e m e d i e s  a v a i l a b l e  to d e b t o r s  u n d e r  sec. 775 of this 

Act and to the a d m i n i s t r a t o r  u n d e r  sec. 865 of this Act.

(b) A s e l l e r  may cha n g e  the terms o f  a r e v o l v i n g  c h a r g e  a c c o u n t  

w h e t h e r  or not the ch a n g e  is a u t h o r i z e d  by p r i o r  a g re e m e n t .  E x c e p t  as 

p r o v i d e d  in (c) of this s e ct i o n ,  the s e l l e r  s h a l l  give to the b u y e r  

w r i t t e n  n o t i c e  of any c h a n g e  at least t h r e e  ti m e s ,  w i t h  the f i r s t  

n o t i c e  at least si x  m o n t h s  b e f o r e  the e f f e c t i v e  dat e  of the change.

(c) Th e n o t i c e  s p e c i f i e d  in (b) of this s e c t i o n  is no t  r e q u i r e d

if

(1) the b uy e r  a f t e r  r e c e i v i n g  n o t i c e  of the cha n g e  a g r e e s  

in w r i t i n g  to the change;

(2) the b u y e r  e l e c t s  to pa y  an a m o u n t  d e s i g n a t e d  on a b i l l i n g  

s t a t e m e n t  u n d e r  sec. 210(b) of this Act as i n c l u d i n g  a n e w  c h a r g e  for

a b e n e f i t  o f f e r e d  to the b u y e r  w h e n  the b e n e f i t  a n d  c h a r g e  c o n s t i t u t e  

the cha n g e  in t erms an d  w h e n  the b i l l i n g  s t a t e m e n t  a l s o  st a t e s  the 

am o u n t  p a y a b l e  if the n e w  cha r g e  is e x c l u d e d ;

(3) the ch a n g e i n v o l v e s  n o  s i g n i f i c a n t  cost to the buyer;

(4) the b u y e r  has p r e v i o u s l y  c o n s e n t e d  in w r i t i n g  to the 

k i n d  of ch a n g e  m a d e  and n o t i c e  of the c h a n g e  is g i v e n  to the b u y e r  in 

two b i l l i n g  cycles p r i o r  to the e f f e c t i v e  date, of the change; or

(5) t h e ^ c h a n g e  a p p li e s  only to p u r c h a s e s  m a d e  or o b l i g a t i o n s  

i n c u r r e d  a f t e r  a dat e  s p e c i f i e d  in a n o t i c e  of the c h a n g e  g i v e n  in two 

b i l l i n g  cy c l e s  p r i o r  to the e f f e c t i v e  d a t e  of the change.

(d) The n o t i c e  p r o v i d e d  for in this s e c t i o n  is g i v e n  to th e  b u y e r  

w h e n  m a i l e d  to h i m  at the addr e s s  u s e d  by the s e l l e r  for s e n d i n g  period: ■ 

b i l l i n g  s t a t e m e n t s .

Sec. 4 5. 9 0 . 3 0 5 .  D E F I N I T I O N :  " HOME S O L I C I T A T I O N  SALE". "Home 

s o l i c i t a t i o n  sale" m eans a c o n s u m e r  credit sale of goods, o t h e r  t h a n  

f a r m  e q u i p m e n t ,  or s e rv i c e s  in w h i c h  the s e l l e r  or a p e r s o n  a c t i n g  for 
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h i m  enga g e s  in a p e r s o n a l  s o l i c i t a t i o n  of the s a l e  at a r e s i d e n c e  of 

the b u y e r  a n d  the b u y e r ' s  a g r e e m e n t  or o f f e r  to p u r c h a s e  is t h e r e  g i v e n  

to the s e l l e r  or a p e r s o n  a c t i n g  fo r  him. It does no t  i n c l u d e  a sale 

m a d e  p u r s u a n t  to a p r e e x i s t i n g  r e v o l v i n g  c h a r g e  ac c o u n t ,  or a s a l e  m a d e  

p u r s u a n t  to p r i o r  n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  at a b u s i n e s s  es t a b -
.

l i s h m e n t  at a f i x e d  l o c a t i o n  w h e r e  g oods o r  s e r v i c e s  are o f f e r e d  or 

e x h i b i t e d  f o r  sale.

Sec. 4 5 . 9 0 . 3 1 0 .  B U Y E R ' S  R I G H T  TO CANCEL, (a) E x c e p t  as p r o v i d e d  in

(e) o f  this s e c t i o n ,  in a d d i t i o n  to any r i g h t  o t h e r w i s e  to r e v o k e  an offs:
.

th e  b u y e r  ha s  the r i g h t  to c a n c e l  a h o m e  s o l i c i t a t i o n  sale until- midnighl 

of  the t h i r d  b u s i n e s s  day a f t e r  th e  day o n  w h i c h  the b u y e r  si g n s  an a g r e e­

me n t  or o f f e r  to p u r c h a s e  w h i c h  c o m p l i e s  w i t h  secs. 305 - 325 o f  this Act

(b) C a n c e l l a t i o n  occ u r s  w h e n  the b u y e r  g i ve s  w r i t t e n  n o t i c e  of 

c a n c e l l a t i o n  to th e  s e l l e r  at the a d d r e s s  s t a t e d  in the a g r e e m e n t  or 

o f f e r  to p u r c h a s e .

(c) N o t i c e  o f  c a n c e l l a t i o n ,  if g i v e n  by m a i l ,  is g i v e n  w h e n  it 

is d e p o s i t e d  in a m a i l b o x  p r o p e r l y  a d d r e s s e d  a n d  p o s t a g e  p r e paid.

(d) N o t i c e  of  c a n c e l l a t i o n  given, by the b u y e r  n e e d  n o t  t a k e  a

p a r t i c u l a r  f o r m  a n d  is s u f f i c i e n t  i f  it i n d i c a t e s  by any f o r m  o f  w r i t t e n

e x p r e s s i o n  the i n t e n t i o n  o f  the b u y e r  no t  to be b o u n d  by the h o m e  s o l i d -

*
t a t i o n  sale.

(e) Th e b u y e r  may no t  c an c e l  a h o m e  s o l i c i t a t i o n  sale if the 

b u y e r  r e q u e s t s  the s e l l e r  to p r o v i d e  goods or s e r v i c e s  w i t h o u t  delay 

b e c a u s e  of a n  e m e r g e n c y ,  and

(1) the s e l l e r  in g o o d  f a i t h  m a k e s  a s u b s t a n t i a l  b e g i n n i n g  of 

p e r f o r m a n c e  of  the c o n t r a c t  b e f o r e  the b u y e r  gives n o t i c e  of c a n c e l l at i o r  

an d

(2) in the case of goods, the goods ca n n o t  be r e t u r n e d  to the 

s e l l e r  in s u b s t a n t i a l l y  as g o o d  c o n d i t i o n  a s ' w h e n  r e c e i v e d  by the buyer.

- 53 t HB 174
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(f) If a h o m e  s o l i c i t a t i o n  sale is a lso s u b j e c t  to the p r o v i s i o n s  on 

d e b t o r s’ right to r e s c i n d  c e r t a i n  t r a n s a c t i o n  u n d e r  sec. 785 of this 

A c t 3 the b u y e r  ma y  p r o c e e d  e i t h e r  u n d e r  t h o s e  p r o v i s i o n s  or  u n d e r  

secs. 305 - 325 of this Act.

Sec. 45 . 9 0 . 3 1 5 .  F O R M  OF A G R E E M E N T  O R  O F F E R ;  S T A T E M E N T  OF  B U Y E R ' S  

R IGHTS, (a) In a h o m e  s o l i c i t a t i o n  s ale, u n l e s s  the b u y e r  r e q u e s t s  th e  

s e l l e r  to p r o v i d e  goods o r  s e r v i c e s  w i t h o u t  d e l a y  in an e m e r g e n c y ,  the 

s e l l e r  m u s t  p r e s e n t  to the b u y e r  a n d  o b t a i n  his s i g n a t u r e  to a w r i t t e n  

a g r e e m e n t  o r  o f f e r  to p u r c h a s e  w h i c h  d e s i g n a t e s  as the dat e  o f  the t r a n s J  

a c t i o n  the date on w h i c h  the b u y e r  a c t u a l l y  s i g n s  an d  co n t a i n s  a s t a t e -  J 

m e n t  of the b u y e r ’s righ t s  w h i c h  c o m p li e s  w i t h  (b) o f  t his s e c tion.

(b) The s t a t e m e n t  must

(1) a p p e a r  u n d e r  the c o n s p i c u o u s  caption: " B u yer's R i g ht

to C a n c e l " ,  and

(2) r e a d  as follows: "If this a g r e e m e n t  was s o l i c i t e d  at y o u r

r e s i d e n c e  an d  y o u  do no t  w a n t  the goods o r  s e r v i c e s ,  y o u  may c a n c e l  this

a g r e e m e n t  by m a i l i n g  a n o t i c e  to the seller. The n o t i c e  m u s t  say t h a t

y o u  do n o t  w a n t  the goods o r  s e r v i c e s  an d  m u s t  be m a i l e d  b e f o r e  m i d n i g h t

on the t h i r d  b u s i n e s s  day a f t e r  y o u  s i g n  thi s  a g r e e m e n t .  The n o t i c e

m u s t  be m a i l e d  to: ^ i n s e r t  n ame and m a i l i n g  a d d r es s  o f  s e l ler). If you
*

c ance l ,  the s e l l e r  ma y  k e e p  all or part of y o u r  cash d o w n  p a y m e n t . "

(c) U n t i l  t h e , s e l l e r  has c o m p l i e d  w i t h  this s e c t i o n  the b u y e r  ma y  

c a n c e l  the h om e  s o l i c i t a t i o n  sal e  by n o t i f y i n g  the s e l l e r  in any m a n n e r  

a nd by any m e an s  of his i n t e n t i o n  to cancel. j

Sec. 4 5 . 9 0 .3 2 0 .  R E S T O R A T I O N  OF D O W N  P A Y MENT; R E T E N T I O N  O F  C A N C E L L A­

TIO N  FEE. (a) E x c e p t  as p r o v i d e d  in this s e c t i o n ,  w i t h i n  10 days a f t e r  

a h o m e  s o l i c i t a t i o n  sal e  has b e e n  c a n c e l l e d  or an o f f e r  to p u r c h a s e

r e v o k e d  the s e l l e r  m u s t  t e n d e r  to the b u y e r  any p a y m e n t s  m a d e  by the

b u y e r  a nd  any n ote or o t h e r  e v i d e n c e  of i n d e b t e d n e s s .

_5 4_
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(b) If the d o w n  p a y m e n t  i n c l u d e s  g oods t r a d e d  in, the g o o d s  m ust 

be t e n d e r e d  in s u b s t a n t i a l l y  as g o o d  c o n d i t i o n  as w h e n  r e c e i v e d  b y  the 

seller. I f  the s e l l e r  f a i l s to t e n d e r  the g o o ds  as p r o v i d e d  b y  this 

s e c t i o n ,  t h e  h u y e r  ma.y e lect to r e c o v e r  an a m o u n t  e q u a l  to the t r a d e -  

in a l l o w a n c e  s t a t e d  in the a g r e e m e n t .

(c) T h e  s e l l e r  m a y  r e t a i n  as a c a n c e l l a t i o n  fee 5 p e r  cent of the 

c ash p r i c e  b u t  not e x c e e d i n g  the a m o u n t  of the cas h  d o w n  p a y m e n t.  If 

the s e l l e r  f ails to c o m p l y  w i t h  an o b l i g a t i o n  i m p o s e d  b y  this s e ction, 

or i f the b u y e r  a v o i d s  the sale on an y  g r o u n d  i n d e p e n d e n t  of this r i g h t  

to c a n c e l  u n d e r  sec. 310(a) of this Act  or r e v o k e s  his o f f e r  to purchase 

the s e l l e r  is n o t  e n t i t l e d  to r e t a i n  a c a n c e l l a t i o n  fee.

(d) U n t i l  the s e l l e r  has c o m p l i e d  w i t h  the o b l i g a t i o n s  i m p o s e d  by 

t his s e c t i o n  the b u y e r  m ay  r e t a i n  p o s s e s s i o n  of goods d e l i v e r e d  to h i m  

by the s e l l e r  a n d  h a s  a l ien on the g oods in his p o s s e s s i o n  or c o n t r o l  

f o r  any r e c o v e r y  to w h i c h  he is e n t i t l e d .

Sec. 4 5 . 9 0 . 3 2 5 .  D U T Y  OF B U Y E R } NO C O M P E N S A T I O N  F O R  S E R V I C E S  P R I O R

TO C A N C E L L A T I O N .  (a) E x c e p t  as p r o v i d e d  u n d e r  Sec. 320(d) of this

A c t , w i t h i n  a r e a s o n a b l e  time a f t e r  a h o m e  s o l i c i t a t i o n  sale has b e e n

c a n c e l l e d  or a n  o f f e r  to p u r c h a s e  r e v o k e d ,  the b u y e r  u p o n  d e m a n d  must

t e n d e r  to th e  s e l l e r  a n y  goods d e l i v e r e d  by  the s e l l e r  p u r s u a n t  to the
*

s ale b u t  he is no t o b l i g a t e d  to t e n d e r  at any p l a c e  o t h e r  t h a n  his 

r e s i d e n c e .  If the s e l l e r  fails to d e m a n d  p o s s e s s i o n  of goods w i t h i n  

a r e a s o n a b l e  t i m e  a f t e r  c a n c e l l a t i o n  or r e v o c a t i o n ,  the g oods b e c o m e  

the p r o p e r t y  of the b u y e r  w i t h o u t  o b l i g a t i o n  to pay fo r  them. F o r  the 

p u r p o s e  of this s e c t i o n ,  40 days is p r e s u m e d  to be a r e a s o n a b l e  time.

(b) T h e  b u y e r  ha s  a duty to take r e a s o n a b l e  care of the goods in 

his p o s s e s s i o n  b o t h  b e f o r e  c a n c e l l a t i o n  or r e v o c a t i o n  a n d  for a r e a s o n­

able time  t h e r e a f t e r ,  d u r i n g  w h i c h  time the g oods are o t h e r w i s e  at the 

s e l l e r ' s  risk.
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(c) If the s e l l e r  ha s  p e r f o r m e d  any s e r v i c e s  p u r s u a n t  to a h o m e  

s o l i c i t a t i o n  sale p r i o r  to its c a n c e l l a t i o n ,  the s e l l e r  is e n t i t l e d  to 

no c o m p e n s a t i o n  ex c e p t  the c a n c e l l a t i o n  fee p r o v i d e d  in secs. 305 - 

325 of this' A c t .

Sec. 45.90.330. S A L E S  S U B J E C T  TO A C T  BY A G R E E M E N T  O F  P A R T I E S .

Th e  p a r t i e s  to a sale o t h e r  t h a n  a c o n s u m e r  c r e d i t  sale ma y  a g r e e  in 

w r i t i n g  s i g n e d  by the p a r t i e s  that the sale is s u b j e c t  to the p ro v i s i o n s  

of t his Act a p p l y i n g  to c o n s u m e r  c re d i t  sales. If the p a r t i e s  so a g r e e  

the sale is a c o n s u m e r  cre d i t  sale for the p u r p o s e s  of this Act.

Sec. 45.90 . 3 3 5 .  D E F I N I T I O N :  " C O N S U M E R  R E L A T E D  S A L E " ; R A T E  OF 

C R E D I T  SERVICE' CHARGE. (a) A " c o n s u m e r  r e l a t e d  sale" is a s a l e  of 

g o o d s ,  s e r v i c e s , or an i n t e r e s t  in l a n d  w h i c h  is not su b j e c t  to the 

p r o v i s i o n s  of this Act a p p l y i n g  to c o n s u m e r  c r e d i t  s ales and in w h i c h  

the a m o u n t  f i n a n c e d  d oes not e x c e e d  $ 2 5 , 0 0 0  if

(1) the b u y e r  is a p e r s o n  o t h e r  t h a n  an o r g a n i z a t i o n ;  or

(2) the debt is s e c u r e d  p r i m a r i l y  by a s e c u r i t y  i n t e r e s t  In

a one or two fami l y  d w e l l i n g  o c c u p i e d  by a p e r s o n  r e l a t e d  to the d e b t o r

( b ) W i t h  r e sp e c t  to a c o n s u m e r  r e l a t e d  sale not m a d e  p u r s u a n t  to 

a r e v o l v i n g  charge a c c o u n t ,  the p a r t i e s  ma y  c o n t r a c t  for the p a y m e n t

by the b u y e r  of an amount c o m p r i s i n g  the a mo u n t  f i n a n c e d  an d  a c r e d i t

s e r v i c e  charge n o t ■in exce s s  of 18 p e r  cent p e r  y e a r  c a l c u l a t e d  a c c o r d­

ing  to the U n i t e d  S t a t e s  r ule on the u n p a i d  b a l a n c e s  o f  the a m o u n t  

f in a n c e d . I

(c) W i t h  r e s p e c t  to a c o n s u m e r  r e l a t e d  sale m ade p u r s u a n t  to a 

r e v o l v i n g  c h a r g e  a cc o u n t ,  the p a r t i e s  m a y c o n t r a c t  for the p a y m e n t  of

a c r e d i t  s e r v i c e  c h a r g e  n o t  i n  e x c e s s  o f  t h a t  p e r m i t t e d  b y  sec. 1 4 5  j

o f  t h i s  A c t .

(d) The amount of $ 2 5 , 0 0 0  in (a) of this s e c t i o n  is s u b j e c t  to 

c h a n ge  u n d e r  sec. 30 of this Act. I
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Sec. 4 5 - 9 0 . 3 4 0  . A P P L I C A B I L I T Y  O P  O T H E R  P R O V I S I O N S  TO C O N S U M E R  

R E L A T E D  SALES. E x c e p t  f o r  the r a t e  o f  the c r e d i t  s e r v i c e  c h a r g e  and 

the r i g h t s  to p r e p a y  and  to r e b a t e  u p o n  p r e p a y m e n t ,  the p r o v i s i o n s  of 

secs. 11 5  - 160 o f  this Act a p p l y to a c o n s u m e r  r e l a t e d  sale.

Sec. 4 5 . 9 0 . 3 4 5 .  L I M I T A T I O N  ON D E F A U L T  C H A R G E S  IN C O N S U M E R  R E L A T E D  

SALES. (a) The a g r e e m e n t  w i t h  r e s p e c t  to a c o n s u m e r  r e l a t e d  s ale may 

p r o v i d e  for on l y  the f o l l o w i n g  c h a r g e s  as a r e s u l t  o f  the b u y e r ' s  

d e f a u l t :

(1) r e a s o n a b l e  a t t o r n e y ' s  fees a nd  r e a s o n a b l e  e x p e n s e s  

i n c u r r e d  i n  r e a l i z i n g  o n  a s e c u r i t y  i n t e r e s t ;

(2) d e f e r r a l  c h a r g e s  not in ex c e s s  of 18 p e r  cent pe r  y e a r  

of the a m o u n t  d e f e r r e d  f o r  the p e r i o d  o f  d e f e r r a l ;  and

(3) o t h e r  c h a r g e s  tha t  c o u l d  h a v e  b e e n  m a d e  h a d  the sale 

b e e n  a c o n s u m e r  cr e d i t sale.

(b) A p r o v i s i o n  in v i o l a t i o n  of this s e c t i o n  is u n e n f o r c e a b l e .

Sec. 45.90.-350. C R E D I T  S E R V I C E  C H A R G E  F O R  O T H E R  SALES. W i t h

r e s p e c t  to a s a l e  o t h e r  t h a n  a c o n s u m e r  cr e d i t  s a l e  or a c o n s u m e r  

r e l a t e d  s a l e ,  t h e  p a r t i e s  m a y  c o n t r a c t  for the p a y m e n t  by the b u y e r  of 

any c r e d i t  s e r v i c e  charge.

A R T I C L E  3. LOANS.f
Sec. 4 5 . 9 0 . 3 5 5 .  This A r t i c l e  s h a l l  be k n o w n  a n d  m a y  be c i te d  as 

U n i f o r m  C o n s u m e r  C r e d i t  Cod e  - L o a n s .

Sec. 45.90.360-. SCOPE. This A r t i c l e  a p p li e s  to c o n s u m e r  loans,

i n c l u d i n g  r e g u l a t e d  an d  s u p e r v i s e d  loans; in a d d i t i o n  secs. 615 - -635

of this A r t i c l e  a pp l y  to .consumer r e l a t e d  loans.

Sec. 4 5 . 9 0 . 3 6 5 .  D E F I N I T I O N :  " C O N S U M E R  LOAN". (a) E x c e p t  as p r o­

v i d e d  in (b) o f  this s e c t i o n ,  " c o n s u m e r  l oan" is a loa n  m a d e  by a p e r s o n  

r e g u l a r l y  e n g a g e d  in t h e  b u s i n e s s  o f  m a k i n g  loans in w h i c h

(1) t h e  d e b t o r  is a p e r s o n  o t h e r  tha n  an organization,;

- 57- HB 174 . _



1

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(2) t h e , d e b t  is i n c u r r e d  p r i m a r i l y  for a p e r s o n a l ,  fami l y ,  

h o u s e h o l d ,  or a g r i c u l t u r a l  pu r p o s e ;

(3) e i t h e r  the debt is p a y a b l e  in i n s t a l m e n t s  or a l oan 

fi n a n c e  charge is made; and

(4) e i t h e r  the p r i n c i p a l  does no t e x c e e d  $ 2 5 , 0 0 0  or the 

d eb t  is s e c u r e d  by an I n t e r e s t  in land.

(b) Un l e s s  the l oan is ma d e  s u b j e c t  to this Act by a g r e e m e n t  

u n d e r  sec. 615 of this Act, " c o n s u m e r  loan" does not  i n c l u d e  a l o a n  

w h i c h  is s e c u r e d  p r i m a r i l y  by

(1) b u s i n e s s  c o l l a t e r a l ,  if at the time  the l o a n  is m a d e  the 

v a l u e of this c o l l a t e r a l  is s u b s t a n t i a l  in r e l a t i o n  to the a m o u n t  of 

the loan, or, ■

(2) e x c e p t  as p r o v i d e d  w i t h  r e s p e c t  to d i s c l o s u r e  u n d e r  

sec. 445 of this Act' an d  d e b t o r s’ r e m e d i e s  u n d e r  sec. 770 of this Act, 

an i n t e r e s t  in land, if at the time the loan is m a d e  the v a l u e  of this 

c o l l a t e r a l  is s u b s t a n t i a l  in r e l a t i o n  to the a m o u n t  of the loan, a n d  

the loa n  f i n a n c e  ch a r g e d o e s  not e x c e e d  10 p e r  cent p e r  y e a r  c a l c u l a t e d  

a c c o r d i n g  to the U n i t e d  S t a t e s  r u l e  on the u n p a i d  b a l a n c e s  of the 

p r i n c i p a l  on the a s s u m p t i o n  that the debt  w i l l  be p a i d  a c c o r d i n g  to

the a g r e e d  terms a n d  w i l l  not be p a i d  b e f o r e  the e n d  of the a g r e e d  t e r m
j
f

(c) The amo u n t  of $ 2 5 , 0 0 0  in (a) of this s e c t i o n  is s u b j e c t  to 

c h a n g e  u n d e r  the p r o v i s i o n s  of sec. 30 of this Act.

Sec. 4 5.90.370. D E F I N I T I O N :  " B U S I N E S S  C O L L A T E R A L " .  " B u s i n e s s  

c o l l a t e r a l "  m e an s  an i n t e r e s t  in land  u s e d  p r i m a r i l y  f or  o t h e r  t h a n  a 

p e r s o n a l ,  family, h o u s e h o l d ,  or a g r i c u l t u r a l  p u r p o s e ,  or a c c o u n t s  or 

c o n t r a c t  ri g h t s  o t h e r  t h a n  e a r n i n g s ,  b u s i n e s s  e q u i p m e n t ,  c h a t t e l  p a p e r ,  

d o c u m e n t s  of ti t l e ,  i n s t r u m e n t s ,  i n v e n t o r y ,  or b u s i n e s s  g e n e r a l  i n t a n g i­

bles. B u s i n e s s  e q u i p m e n t  does not i n c l u d e  f a r m  e q u i p m e n t .

Sec. 45.90.375. D E F I N I T I O N :  "LOAN". " L o a n " i n c l u d e s
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(1) the c r e a t i o n  of d e b t  by the l e n d e r’s p a y m e n t  of or agree|

m en t  to p a y  m o n e y  to the d e b t o r  or to a t h i r d  p a r t y  f o r the a c c o u n t  of

the d e b t o r ;  - I

(2) the c r e a t i o n  of d e b t  b y  a cr e di t  to an a c c o u n t  w i t h  the

l e n d e r  u p o n  w h i c h  the d e b t o r  is e n t i t l e d  to d r a w  i m m e d i a t e l y ;

(3) the c r e a t i o n  of d e b t  p u r s u a n t  to a l e n d e r  cr ed i t  card

or s i m i l a r  a r r a n g e m e n t ; an d

(4) the f o r b e a r a n c e  of deb t  a r i s i n g  f r o m  a loan.

Sec. 4 5. 9 0 . 3 8 0 .  D E F I N I T I O N S :  ''LENDER"; " P R E C O M P U T E D " ;  " P R I N C I P A L”

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  " l en d e r "  I n c l u d e s  an a s s i g n e e  of 

the l e n d e r ' s  r i g h t  to p a y m e n t  b u t  use of the t e r m  does not in i t s e l f  

i m p o s e  o n  a n  a s s i g n e e  a n y  o b l i g a t i o n  of the l e n d e r  w i t h  r e s p e c t  to 

e v e n t s  o c c u r r i n g  b e f o r e  the a s s i g n m e n t .

(b) A loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  is " p r e c o m p u t e d "  if the

d e b t  is e x p r e s s e d  as a s u m  c o m p r i s i n g  the p r i n c i p a l  and  the a m o u n t  of J

the l o a n  f i n a n c e  c h a r g e  c o m p u t e d  in advance.

(c) " P r i n c i p a l "  of a lo a n  m e a n s  the t o t a l  of

(1) the n e t  a m o u n t  p a i d  to, r e c e i v a b l e  by, or p a i d  or p a y a b l e

for the a c c o u n t  of the d e b t o r ,

(2) the a m o u n t  of any d i s c o u n t  e x c l u d e d  f r o m  the l o a n  finance
: I
•f

c h a r g e  u n d e r  sec. 390(b) o f  thi s  A ct, and,

(3) to the e x t e n t  that p a y m e n t  is d e f e r r e d ,

(A) a m o u n t s  a c t u a l l y  p a i d  or to be p a i d  by the le n d e r

for r e g i s t r a t i o n ,  c e r t i f i c a t e  of tit l e ,  or l i c e n s e  fees If not

i n c l u d e d  in (c)(1) of this s e c t i o n ,  and

(B) a d d i t i o n a l  c h a r g e s  p e r m i t t e d  u n d e r  sec. 400 of this

A c t .

Sec. 4 5 . 9 0 . 3 8 5 .  D E F I N I T I O N :  " R E V O L V I N G  L O A N  AC C OU N T " .  " R e v o l v i n g  

loan a c c o u n t "  m e a n s  an a r r a n g e m e n t  b e t w e e n  a l e n d e r  and  a d e b t o r
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u n d e r  w h i c h  (1) the l e n d e r  m a y  p e r m i t  the d e b t o r  to o b t a i n  loans f r o m  I 

time to time, (2) the u n p a i d  b a l a n c e s  of p r i n c i p a l  and the l o a n  f i n a n e #  

and o t h e r  a p p r o p r i a t e  charges are d e b i t e d  to an a c c o u n t ,  (3) a l oan 

f i n a n c e  ch a r g e  if m a d e  is n o t  p r e c o m p u t e d  but is c o m p u t e d  on the o u t­

st a n d i n g  u n p a i d  b a l a n c e s  of the d e b t o r’s a c c o u n t  f r o m  t ime to time, a nd

(4) the d e b t o r  has the p r i v i l e g e  of p a y i n g  the b a l a n c e s  in i n s t a l m e n t s

Sec. 45-9 0 . 39 0 .  D E F I N I T I O N :  "LOAN F I N A N C E  C H A RGE". (a) " L o a n 

f i n a n ce  c h a rg e "  m eans the sum .of (1) all c h a r g e s  p a y a b l e  d i r e c t l y  or 

i n d i r e c t l y  by the d e b t o r  a n d  i m p o s e d  d i r e c t l y  or i n d i r e c t l y  by the 

l e n d e r  as an i n c i d e n t  to the e x t e n s i o n  of c r e d i t ,  i n c l u d i n g  any of the 

f o l l o w i n g  t y p es  of c h a r g es  w h i c h  are a p p l i c a b l e :  i n t e r e s t  or any

am o u n t  p a y a b l e  u n d e r  a p o i n t ,  d i s c o u n t ,  or o t h e r  s y s t e m  of charg e s , 

h o w e v e r  d e n o m i n a t e d ,  p r e m i u m  or o t h e r  c h a r g e  fo r  any g u a r a n t e e  or i n s u r j  

ance p r o t e c t i n g  the l e n d e r  a g a i n s t  the d e b t o r’s d e f a u l t  or o t h e r  c r ed i t  

loss; an d  (2) charg e s  i n c u r r e d  f o r  i n v e s t i g a t i n g  the c o l l a t e r a l  or 

c r e d i t - w o r t h i n e s s  of the d e b t o r  or for c o m m i s s i o n s  or b r o k e r a g e  fo r  

o b t a i n i n g  the credit, i r r e s p e c t i v e  of the p e r s o n  to w h o m  the c h a r g e s  

are p a i d  or p a y a b l e  u n l e s s  the l e n d e r  h a d  no n o t i c e  of the c h a r g e s  w h e n  

the l o a n  was made. The t e r m  does not i n c l u d e  c h a r ge s  as a r e s u l t  of 

d e f a ul t ,  a d d i t i o n a l  char g e s  u n d e r  sec. 400 of this Act ,  d e l i n q u e n c y
t

' V
c h a r g e s  u n d e r  sec. 405 of this Act, or d e f e r r a l  c h a r g e s  u n d e r  sec. 410 

of this A c t .

(b) If a l en d e r  m a k e s  a loan to a d e b t o r  b y  p u r c h a s i n g  or s a t i s­

fy i n g  o b l i g a t i o n s  of the d e b t o r  p e r s u a n t  to a l e n d e r  credit car d  or 

s i m i l a r  a r r a n g e m e n t ,  an d  the p u r c h a s e  or s a t i s f a c t i o n  is m a d e  at less 

t h a n  the face amo u n t of the o b l i g a t i o n ,  the d i s c o u n t  is not p ar t  of the 

loan f i n a n c e  charge.

Sec. 45.90.395. L O A N  F I N A N C E  C H A R G E  F O R  C O N S U M E R  L O A N S  O T H E R  T H A N  

S U P E R V I S E D  LOANS. (a) W i t h  r e s p e c t  to a c o n s u m e r  loan o t h e r  t h a n  'a
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s u p e r v i s e d  l o a n  u n d e r  sec. 545 of thi s  Act, a l e n d e r  may c o n t r a c t  for 

an d  r e c e i v e  a loa n  f i n a n c e  char g e ,  c a l c u l a t e d  a c c o r d i n g  to the U n i t e d  

S t a t e s  r u le ,  not e x c e e d i n g  18 p e r  cen t  p e r  y e a r  on the unpaid b a l a n c e s  

of the p r i n c i p a l .

(b) This  s e c t i o n  does n o t  limit or r e s t r i c t  the m a n n e r  of c o n­

t r a c t i n g  f o r  the l o a n  f i n a n c e  charge, w h e t h e r  b y  w a y  of add- o n,  discounl 

or o t h e r w i s e ,  so l o n g  as the r a t e  of the lo a n  f i n a n c e  ch a r g e  does not 

e x c e e d  t hat p e r m i t t e d  b y  t his se c tion. If the loa n  is p r e c o m p u t e d ,

(1) the l o a n  f i n a n c e  ch a r g e  ma y  be c a l c u l a t e d ,  on the a s s u m p­

ti o n  that a l l  s c h e d u l e d  payment's w i l l  be m a d e  w h e n  due, a n d

(2) the e f f e c t  o f  p r e p a y m e n t  is g o v e r n e d  by the p r o v i s i o n s  

of sec. 440 of this Act.

(c) F o r  the p u r p o s e s  o f  this s e c t i o n ,  the t e r m  of a loan  commence;

w i t h  the d a t e  the l o a n  is made. D i f f e r e n c e s  in the leng t h s  of m o n t h s

are d i s r e g a r d e d  a n d  a day m a y  be c o u n t e d  as l / 3 0 t h  of a month. Subj ec t  

to c l a s s i f i c a t i o n s  a n d d i f f e r e n t i a t i o n s  the l e nd e r  may r e a s o n a b l y  

e s t a b l i s h ,  a p a r t  of a m o n t h  in e xc e s s  of 15 days ma y  be t r e a t e d  as a 

f u l l  m o n t h  if p e r i o d s  of 15 days or less are d i s r e g a r d e d  a n d  if that 

p r o c e d u r e  is not  c o n s i s t e n t l y  u s e d  to o b t a i n  a g r e a t e r  y i e l d  t h a n  w o u l d  

o t h e r w i s e  b e  p e r m i t t e d .
jt

(d) W i t h  r e s p e c t  to a c o n s u m e r  loan m a d e  p u r s u a n t  to a r e v o l v i n g  

l oa n  a c c o u n t

(1) the l o a n  f i n a n c e  c h a r g e  s h a l l  be c o n s i d e r e d  not to

e x c e e d  .18 p e r  cen t  p e r  y e a r  if the l o a n  f i n a n c e  charge c o n t r a c t e d  for

a n d  r e c e i v e d  does no t  e x c e e d  a c h a r g e  in e a c h  m o n t h l y  b i l l i n g  cycle 

w h i c h  is 1 1/2 p e r  cent of an a m o u n t  no g r e a t e r  t han

(A.) the a v e r a g e  d a i l y  b a l a n c e  o f  the debt,

(B)' the u n p a i d  b a l a n c e  of the debt on the same day of

the b i l l i n g  cycle, or
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(C) the m e d i a n  am o u n t w i t h i n  a s p e c i f i e d  r a n g e  w i t h i n  I 

w h i c h  the a v e r a g e  d a i l y  b a l a n c e  or the u n p a i d  b a l a n c e  of the debt,! 

on the same day o f  the b i l l i n g  cycle, is i n c l u d e d ;  a c h a r g e  may 

be m a d e  u n d e r  this s u b p a r a g r a p h  onl y  if the lender, s u b j e c t  to 

the c l a s s i f i c a t i o n s  an d  d i f f e r e n t i a t i o n s  he may r e a s o n a b l y  e s t a b­

lish, m a k e s  the same charge on all b a l a n c e s  w i t h i n  a s p e c i f i e d  j 
r a n g e  a n d  if the. p e r c e n t a g e  w h e n  a p p l i e d  to the m e d i a n  a m o u n t  with-} 

in the r a n g e  does not p r o d u c e  a ch a r g e  e x c e e d i n g  the ch a r g e  r e s u l t­

ing  f r o m  a p p l y i n g  that p e r c e n t a g e  to the low e s t  a m o u n t  w i t h i n  the 

r a n g e  by mor e  t h a n  8 p e r  cent of the ch a r g e on the m e d i a n  a m o un t ;  

for the p u r p o s e s  of this s u b p a r a g r a p h  a n d  (d)(1)(B) of this 

s e c t io n ,  a v a r i a t i o n  of not m o r e  t h a n  4 days f r o m  m o n t h  to m o n t h  

is "the same day of the b i l l i n g  cycle";

(2) if the b i l l i n g  c ycle is not m o n t h l y ,  the' loan f i n a n c e

ch a r g e  s h al l  b e  c o n s i d e r e d  not to e x c e e d  18 p e r  cent p e r  y e a r  if the 

l oan f i n a n c e  ch a r g e  c o n t r a c t e d  for a n d r e c e i v e d  does not e x c e e d  a p e r­

cen t a g e  w h i c h  b e a r s  the same r e l a t i o n  to 1 1/2 per cent as the n u m b e r  

of days in the b i l l i n g  c y c l e  b ears to 3 0 ; and

(3) n o t w i t h s t a n d i n g  (a) of this s ec t i o n ,  if t he r e  is an

u n p a i d  b a l a n c e  on the d ate as of w h i c h  the lo a n  f i n a n c e  c h a r g e  is applie 

a c h a r g e  n o t  e x c e e d i n g  50 <j: may be m a d e  if the' b i l l i n g  cycle is m o n t h l y  

or longer, or the p r o  r a t a  p a r t  of 50d w h i c h  b e a r s  the same r e l a t i o n

/
to 50<ji as the n u m b e r  of days in the b i l l i n g  cycle b e a r s to 30, if the 

b i l l i n g  c y c le  is s h o r t e r  t h a n  m d n t h l y ,  but no charge may be m a d e  u n d e r  

this p a r a g r a p h  if the lender has m a d e  a n  a n n u a l  cha r g e  for the same 

p e r i o d  as p e r m i t t e d  by sec. 400(a)(3) o f  this Act. I

Sec. 45.90.,400. A D D I T I O N A L  CHARGES. (a) • In a d d i t i o n  to the loan 

f i n a n c e  charge p e r m i t t e d  by secs. 395 - 440' of this Act, a l e n d e r  may 

c o n t r a c t  f o r  an d  r e c e i v e  the f o l l o w i n g  a d d i t i o n a l  c h a r g e s  in c o n n e c t i o n

I-IB 174 -62-
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(1) o f f i c i a l  f ees a n d  taxes;

(2) c h a r g e s  for i n s u r a n c e  as d e s c r i b e d  in (b) of this s e c t i o n

(3) a n n u a l  ch a r g e s ,  p a y a b l e  in a d v a n c e ,  f o r  the p r i v i l e g e

of  u s i n g  a l e n d e r  c r e d i t  c a r d  o r  s i m i l a r  a r r a n g e m e n t  w h i c h  e n t i t l e s  the 

u s e r  to p u r c h a s e  g o o d s or s e r v i c e s  f r o m  at l east 100 p e r s o n s  not 

r e l a t e d  to the i s s u e r  of the l e n d e r  c r e d i t  card or s i m i l a r  a r r a n g e m e n t ,  

u n d e r  a n  a r r a n g e m e n t  p u r s u a n t  to w h i c h  the d e b t s r e s u l t i n g  f r o m  the 

p u r c h a s e  are p a y a b l e  to the i s su e r ;  and

(4) c h a r g e s  for o t h e r  b e n e f i t s ,  i n c l u d i n g  i n s u r a n c e ,  c o n­

fe r r e d  on the d e b t o r ,  if the b e n e f i t s  are of v a l u e  to h i m  a part f r o m  the 

g r a n t i n g  of the c r e d i t ,  the c h a r g e s  are r e a s o n a b l e  in r e l a t i o n  to the 

b e n e f i t s ,  a n d  the a d m i n i s t r a t o r  h as  b y  rul e  d e t e r m i n e d  tha t the charges 

are p e r m i s s i b l e  a d d i t i o n a l  charges.

(b) A n  a d d i t i o n a l  cha r ge  m a y  be mad e  for i n s u r a n c e  w r i t t e n  in 

c o n n e c t i o n  w i t h  the loan, o t h e r  t h a n  i n s u r a n c e  p r o t e c t i n g  the l e n d e r  

a g a i n s t  the d e b t o r ' s  d e f a u l t  or o t h e r  c r e d i t  loss,

(1) w i t h  r e s p e c t  to i n s u r a n c e  a g a i n s t  loss of or d a m a g e  to 

p r o p e r t y ,  or a g a i n s t  l i a b i l i t y ,  if the l e n d e r  f u r n i s h e s  a c l e a r  and 

s p e c i f i c  s t a t e m e n t  in w r i t i n g  to the d e b t o r , s e t t i n g  f orth the cost of 

the i n s u r a n c e  if o b t a i n e d  f r o m  or t h r o u g h  the lender, a n d  s t a t i n g  that 

the d e b t o r  ma y  c h o o s e  the p e r s o n  t h r o u g h  w h i c h  'the i n s u r a n c e  is to be 

o b t a i n e d ;  and,

(2) w i t h  r e s p e c t  to c o n s u m e r  c re d i t  i n s u r a n c e  p r o v i d i n g  life 

a c c i d e n t ,  or h e a l t h  c o v e r a g e ,  if the i n s u r a n c e  c o v e r a g e  is not a fac t o r  

in the a p p r o v a l  by the l e n d e r  of the e x t e n s i o n  of cred it ,  an d  this fact 

is c l e a r l y  d i s c l o s e d  in w r i t i n g  to the d e b t o r ,  a n d  if in o r d e r  to obtain 

the i n s u r a n c e  in c o n n e c t i o n  w i t h  the e x t e n s i o n  of credit, the d e b t o r  

g i v e s  s p e c i f i c  a f f i r m a t i v e  w r i t t e n  i n d i c a t i o n  of his de s i r e  to do so
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(c) F o r  the p u r p o s e s  of secs. 445 - 500 if the l o a n  f i n a n c e  

ch a rg e  w i t h  r e s p e c t  to a loa n  p r i m a r i l y  s e c u r e d  b y  an i n t e r e s t  in l and

does not e x c e e d  10 p e r  cent p e r  y e a r  u n d e r  sec. 3 6 5 ( b ) ( 2 ) o f  t h i s  Act,

P P i a R n n p h l  ^  P 1 riQ  i  n  (T n r\ci i~ a C ^rp ih  +- V\ r\'P O'Y' vt 4̂ +- I . r i  f  h n  n   ̂p  \ r\ -f' -f - 'K n o  a o  r> -i-  t  n m c iv ---- » . - u - J a . v  N ^ - w ^ K a X x x j —j  u v o  v o  u  v  P i i  i / n d u  X , i  i  a  i  w  w i j j . 1 1  \  d  /  v_/ a .  v l l j . k j  Q u  v  v  x  v n  Ai x o^ -^ y

be t r e a t e d  as a d d i t i o n a l  charges.

Sec. 45.90 . 4 0 5 .  D E L I N Q U E N C Y  C H ARGES. (a) W i t h  r e s p e c t  to a p r e­

co m p u t e d  c o n s u m e r  loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  the p a r t i e s  ma y  

c o n t r a c t  fo r  a d e l i n q u e n c y  c h a r g e  on any i n s t a l m e n t  n o t  p a i d  in full 

w i t h i n  10 days a f t e r  its s c h e d u l e d  due dat e  in an a m o u n t  not e x c e e d i n g  

the g r e a t e r  of

(1) an a m o u n t , not e x c e e d i n g  $5, w h i c h  is 5 p e r  cent of the 

u n p a i d  a m o u n t  of the i n s t a l m e n t ,  or

(2) the d e f e r r a l  c h a r g e  u n d e r  sec. 410(a) of this A c t  that

w o u l d  be p e r m i t t e d  to d e f e r  the u n p a i d  a m o u n t  of the i n s t a l m e n t  for the

p e r i o d  that it is d e l i n q u e n t .

(b) A d e l i n q u e n c y  c h a r g e  u n d e r  (a)(1) of this s e c t i o n  m a y  be

c o l l e c t e d  o nly onc e  on an i n s t a l m e n t  h o w e v e r  l o n g  it r e m a i n s  in d e f a u l t

N o  d e l i n q u e n c y  charge may be c o l l e c t e d  if the i n s t a l m e n t  has b e e n

d e f e r r e d  and a d e f e r r a l  c h a r g e  u n d e r  sec. 410 of this A c t  has b e e n  p a i d
*

or i n c urred. A d e l i n q u e n c y  c h a r g e  ma y  be c o l l e c t e d  at the time it 

a b c r u e s  or at an y  time t h e r ea f t e r .

(c) No d e l i n q u e n c y  c h a r g e  ma y  be c o l l e c t e d  ,on an i n s t a l m e n t  w h i c h  

is p a i d  in full w i t h i n  10 day s a f t e r  its s c h e d u l e d  i n s t a l m e n t  due date 

e v e n  t h o u g h  an e a r l i e r  m a t u r i n g  i n s t a l m e n t  or a d e l i n q u e n c y  c h a r g e  on 

an e a r l i e r  i n s t a l m e n t  may not h a v e  b e e n  p a i d  in full., F o r  p u r p o s e s  of 

this s u b s e c t i o n  p a y m e n t s  are a p p l i e d  first to c u r r e n t  i n s t a l m e n t s  an d 

t hen to d e l i n q u e n t  i n s t a l m e n t s .

(d) If two i n s t a l m e n t s  or p a r ts  t h e r e o f  of a p r e c o m p u t e d  l oan are 
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in d e f a u l t  fo r  10 days or m o r e ,  the l e n d e r  may  elect to c o n v e r t  the loan 

f r o m  a p r e c o m p u t e d  l o a n  to o ne  in w h i c h  the l o a n  fi n a n c e  c h a r g e  is

b a s e d  on u n p a i d  b a l a n c e s .  In this e v e n t  he s h a l l  m a k e  a r e b a t e  u n d e r

the p r o v i s i o n s  of  sec. 440 of thi s  Act as of the m a t u r i t y  date of the firs 

d e l i n q u e n t  i n s t a l m e n t ,  a n d  t h e r e a f t e r  m a y  m a k e  a l o a n  f i n a n c e  ch a r ge  as 

a u t h o r i z e d  by the p r o v i s i o n s  of sec. 395 of this Act or sec. 580 of this 

Act, w h i c h e v e r  is a p p r o p r i a t e .  The a m o u n t  of the r e b a t e  s h a l l  not be r e­

d u c e d  by the a m o u n t  o f  any p e r m i t t e d  m i n i m u m  c h a r g e  u n d e r  sec. 440 of this 

Act. If the l e n d e r  p r o c e e d s  u n d e r  this s u b s e c t i o n ,  any d e l i n q u e n c y  or 

d e f e r r a l  c h a r g e s  m a d e  w i t h  r e s p e c t  to i n s t a l m e n t s  due at or a f t e r  the 

m a t u r i t y  date' of the f i r s t  d e l i n q u e n t  i n s t a l m e n t s  s h a l l  be r e b a t e d ,  and 

no f u r t h e r  d e l i n q u e n c y  or d e f e r r a l  c h a rg e s  sh-all be made.

(e) Th e  a m o u n t  of $5 in (a) o f  this s e c t i o n  is s u b j e c t  to change

u n d e r  sec. 30 of  this Act.

Sec. 4 5 . 9 0 . 4 l O .  D E F E R R A L  CHARGES, (a) W i t h  r e s p e c t  to a p r e c o m p u t e d  

c o n s u m e r  loan, r e f i n a n c i n g  or c o n s o l i d a t i o n ,  the p a r t i e s  b e f o r e  or a fter 

d e f a u l t  ma y  a g r e e  in w r i t i n g  to a d e f e r r a l  o f  all o r  part of one or mor e  

u n p a i d  i n s t a l m e n t s ,  a n d  the l e n d e r  may m ak e  an d  c o l l e c t  a ch a r g e  not e x­

ce e d i n g  the r a t e  p r e v i o u s l y  s t a t e d  to the d e b t o r  u n d e r  the p r o v i s i o n s  of

secs- 445 - 500 o f  thi s  Act a p p l i e d  to the am o u n t or amou nt s  d e f e r r e d  for
■J

the p e r i o d  o f  d e f e r r a l  c a l c u l a t e d  w i t h o u t  r e g a r d  to d i f f e r e n c e  in the

l e n g t h s  of m o n t h s , bu t  p r o p o r t i o n a l l y  for a p art of a m o n t h  c o u n t i n g  each

day as 1/30 of a m o n t h .  A d e f e r r a l  c h a r g e  m a y  be c o l l e c t e d  at the time It 

is a s s e s s e d  or at any time t he r e a f t e r .

(b) The l e n d e r  m a y ,  in a d d i t i o n  to the d e f e r r a l  charge, m a k e  a p p r o­

p r i a t e  a d d i t i o n a l  c h a r g e s  u n d e r  sec. 400 o f  this Act, and the amount of 

t h e s e  char g e s  w h i c h  is no t  p a i d  in cash may be a d d e d  to the a m o u n t  defer r e  

f or the p u r p o s e  of c a l c u l a t i n g  the d e f e r r a l  charge.

(c) The p a r t i e s  may agree in w r i t i n g  at the time of a p r e c o m p u t e d
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c o n s u m e r  loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  that if an i n s t a l m e n t  is not 

p a i d  w i t h i n  10 days a f t e r  its due date, the l e n d e r  ma y  u n i l a t e r a l l y  g r a n t  I 

a d e f e r r a l  and m a k e  char g e s  as p r o v i d e d  in this s ec tion. No d e f e r r a l  

cha rg e  ma y  be m a d e  for a p e r i o d  a f t e r  the date  t hat the l e n d e r  el e c ts  

to a c c e l e r a t e  the m a t u r i t y  of the a g reement.

(d) A d e l i n q u e n c y  ch ar g e  m a d e  by the l e n d e r  on an i n s t a l m e n t  m a y  1 

n o t  be r e t a i n e d  i f  a d e f e r r a l  charge is m a d e  u n d e r  this s e c t i o n  w i t h  1

r e s p e c t  to the p e r i o d  o f  d e l i n q u e n c y .

Sec. 45.90.415. L O A N  F I N A N C E  C H A R G E  ON R E F I N A N C I N G .  W i t h  r e s p e c t

I
to a c o n s u m e r  loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  the l e n d e r  may  by- 

a g r e e m e n t  w i t h  the d e b t o r  r e f i n a n c e  the u n p a i d  b a l a n c e  a n d  may c o n t r a c t  

for a n d  r e c e i v e  a loan f i n a n c e  charge b a s e d  on the p r i n c i p a l  r e s u l t i n g  J 

f r o m  'the r e f i n a n c i n g  at a r a t e  not e x c e e d i n g  t h a t  p e r m i t t e d  by sec. 395 or 

sec. 580 of this Act, w h i c h e v e r  is a p p r o p r i a t e .  For the p u r p o s e  of d e t e r­

m i n i n g  the loa n  f i n a n c e  charge p e r m i t t e d ,  the p r i n c i p a l  r e s u l t i n g  f r o m  

the r e f i n a n c i n g  c o m p r i s e s  the f o l l o w i ng :

(1) if the t r a n s a c t i o n  was not p r e c o m p u t e d ,  the t otal of the unpaidj

b a l a n c e  and the a c c r u e d  charg e s  on the d ate o f  the r e f i n a n c i n g ,  or, If  the [

t r a n s a c t i o n  was p r e c o m p u t e d ,  the amount w h i c h  the d e b t o r  w o u l d  h a v e  b e e n  r e ­

qu i r e d  to pay u p o n  p r e p a y m e n t  u n d e r  sec. 440 of this Act on the d a t e  of
J

r e f i n a n c i n g  ex ce p t  that for the p u r p o s e  of c o m p u t i n g  this a m o u n t  no m i n i­

m u m  charg e  u n d e r  sec. 440 of this Act s h a l l  be a l l o w e d ;  and

(2) a p p r o p r i a t e  a d d i t i o n a l  charges u n d e r  sec., 400 of this Act, j

p a y m e n t  of w h i c h  is de ferred. J

Sec. 4 5.90.420. . L O A N  F I N A N C E  C H A R G E  ON C O N S O L I D A T I O N .  (a) If a

d e b t o r  owes an u n p a i d  b a l a n c e  to a l en d e r  w i t h  r e s p e c t  to a c o n s u m e r

l o a n ,  r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  and b e c o m e s  o b l i g a t e d  on a n o t h e r  I

c o n s u m e r  loan, r e f i n a n c i n g ,  o r  c o n s o l i d a t i o n  w i t h  the same lend e r , the 

p a r t i e s  may agree to a c o n s o l i d a t i o n  r e s u l t i n g  in a sin g l e s c h e d u l e  of
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p a y m e n t s .  If the p r e v i o u s  c o n s u m e r  loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  

wa s  not p r e c o m p u t e d ,  the p a r t i e s  m a y  a g r e e  to a d d  the u n p a i d  a m o u n t  of 

p r i n c i p a l  a n d  a c c r u e d  charg e s  on the dat e  of c o n s o l i d a t i o n  to the 

p r i n c i p a l  w i t h  r e s p e c t  to the s u b s e q u e n t  loan. if the p r e v i o u s  c o n s u m e #  

loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n  wa s  p r e c o m p u t e d ,  the p a r t i e s  may 

a g r e e  to r e f i n a n c e  the u n p a i d  b a l a n c e  u n d e r  the p r o v i s i o n s  of  sec. 415 

of this Ac t a n d  to c o n s o l i d a t e  the p r i n c i p a l  r e s u l t i n g  f r o m  the r e f i­

n a n c i n g  by  a d d i n g  it to the p r i n c i p a l  w i t h  r e s p e c t  to the s u b s e q u e n t  

loan. In e i t h e r  case the l e n d e r  m a y  c o n t r a c t  f o r  and r e c e i v e  a loan 

f i n a n c e  c h a r g e  b a s e d  on the a g g r e g a t e  p r i n c i p a l  r e s u l t i n g  f r o m  the 

c o n s o l i d a t i o n  at a r a t e  n o t  in e x c e s s  o f  that p e r m i t t e d  b y  the p r o­

v i s i o n s  of sec. 395 of this Act or sec. 580 of this Act, w h i c h e v e r  is 

a p p r o p r i a t e .

(b) T h e  p a r t i e s  m a y  a g re e  to c o n s o l i d a t e  the u n p a i d  b a l a n c e  of a 

c o n s u m e r  l o a n  w i t h  the u n p a i d  b a l a n c e  of a c o n s u m e r  c r e d i t  sale. The 

p a r t i e s  m a y  a g r e e  to r e f i n a n c e  the p r e v i o u s  u n p a i d  b a l a n c e  u n d e r  sec.

135 of  this A c t  or sec. 415 of this A c t ,  w h i c h e v e r  is a p p r o p r i a t e ,  and 

to c o n s o l i d a t e  the a m o u n t  f i n a n c e d  r e s u l t i n g  f r o m  the r e f i n a n c i n g  or 

the p r i n c i p a l  r e s u l t i n g  f r o m  the r e f i n a n c i n g  by a d d i n g  it to the 

a m o u n t  f i n a n c e d  or p r i n c i p a l  w i t h  r e s p e c t  to the s u b s e q u e n t  sale or
f |
« I

loan. The a g g r e g a t e  a m o u n t  r e s u l t i n g  f r o m  the c o n s o l i d a t i o n  s h a l l  be

c o n s i d e r e d  p r i n c i p a l ,  a n d  the c r e d i t o r  may  c o n t r a c t  for an d  r e c e i v e  a

l o a n  f i n a n c e  c h a r g e  b a s e d  on the p r i n c i p a l  at a rate not in e x c e s s  of

tha t p e r m i t t e d ' b y  sec. 395 of this A c t  or sec. 580 of this Act, which-I

e v e r  is a p p r o p r i a t e .

Sec. 4 5 . 9 0 . 4 2 5 .  C O N V E R S I O N  TO R E V O L V I N G  L O A N  ACCOUN T .  The p a r t i es

m ay a g r e e  to ad d  to a r e v o l v i n g  l o a n  a c c o u n t  the u n p a i d  b a l a n c e  of a

c o n s u m e r  loan, n o t  m a d e  p u r s u a n t  to a r e v o l v i n g  loa n  a c c o u n t ,  or a 

r e f i n a n c i n g ,  or c o n s o l i d a t i o n  t h e r e o f ,  or the u n p a i d  b a l a n c e  of a
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c o n s u m e r  c r e d i t  sale, r e f i n a n c i n g  or c o n s o l i d a t i o n .  For the p u r p o s e  of 

t his s e c t i o n

(1) the u n p a i d  b a l a n c e  of a c o n s u m e r  loan, r e f i n a n c i n g ,  or 

c o n s o l i d a t i o n  is an  a m o u n t  e q u a l  to the p r i n c i p a l  d e t e r m i n e d  a c c o r d i n g  

to sec. 415 of this Act; and

(2) the u n p a i d  b a l a n c e  of a c o n s u m e r  c r e d i t  sale, r e f i n a n c i n g  

or c o n s o l i d a t i o n  is an a m o u n t  e q u a l to the a m o u n t  f i n a n c e d  d e t e r m i n e d  

a c c o r d i n g  to sec. 135 of this Act.

Sec. 4 5.90.430. A D V A N C E S  T O ’ P E R F O R M  C O V E N A N T S  O F  DEBTOR. (a) If 

the a g r e e m e n t  w i t h  r e s p e c t  to a c o n s u m e r  loan, r e f i n a n c i n g ,  o r  c o n s o l i­

da t i o n  c o n t a i n s  c o v e n a n t s  b y  the d e b t o r  to p e r f o r m  c e r t a i n , d u t i e s  

p e r t a i n i n g  to i n s u r i n g  or p r e s e r v i n g  c o l l a t e r a l  a n d  if the l e n d e r  under! 

the a g r e e m e n t  pay s  fo r  p e r f o r m a n c e  of the d u t i e s  on b e h a l f  of the 1

d e b t o r  he may ad d  the a m o u n t s  p a i d  to the debt. W i t h i n  a r e a s o n a b l e  j

tim e a f t e r  a d v a n c i n g  any sums, he s hall state to the d e b t o r  in w r i t i n g  

the a m o u n t  of the sums a d v a n c e d ,  any c h a r g e s w i t h  r e s p e c t  to this 

a m o u n t ,  and an y  r e v i s e d  p a y m e n t  s c h e du l e ,  and, if the du t i e s  of the I

d e b t o r  p e r f o r m e d  b y  the l e n d e r  p e r t a i n  to i n s u r a n c e ,  a b r i e f  d e s c r i p t i o n  

of the i n s u r a n c e  p a i d  for by the l e n d e r  i n c l u d i n g  the type a n d a m o u n t

of c overages. No f u r t h e r  i n f o r m a t i o n  n e e d  be given.1 |
* I

(b) A l o a n  f i n a n c e  charge may be m a d e  f o r  sums a d v a n c e d  u n d e r

(a) of this s e c t i o n  at a r at e  not e x c e e d i n g  the rate s t a t e d  to the debt®

un d e r  secs. 445 - 500 of this Act w i t h  r e s p e c t  to the loan, r e f i n a n c i n g

or c o n s o l i d a t i o n ,  e x c e p t  that w i t h  r e s p e c t  to a r e v o l v i n g  loan a c c o u n t  

the amo un t  of the a d v a n c e  ma y  be a d d e d  to the u n p a i d  b a l a n c e  of the 

deb t a n d  the l e n d e r  ma y  m ake a loan f i na n c e  c h a r g e  no t e x c e e d i n g  that 

p e r m i t t e d  by sec. 395 or sec. 580 of this Act, w h i c h e v e r  is a p p r o p r i a t i

Sec. 45.90.435'- R I G H T  TO PREPAY. S u b j e c t  to the p r o v i s i o n s  on 

r e b a t e  u p o n  p r e p a y m e n t  u n d e r  sec. 440 of this Act, the d e b t o r  ma y  p r e p a y
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in ful l  the u n p a i d  b a l a n c e  of a c o n s u m e r  loan, r e f i n a n c i n g ,  or c o n s o l i­

da t i o n  at an y  t i m e  w i t h o u t  p e n a l t y .

Sec. 4 5 . 9 0 . 4 4 0 .  R E B A T E  U P O N  P R E P A Y M E N T .  (a) E x c e p t  as p r o v i d e d

in (b) of this  s e c t i o n ,  u p o n  p r e p a y m e n t  in full of the u n p a i d  b a l a n c e

of a p r e c o m p u t e d  c o n s u m e r  loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  an 

a m o u n t  not less t h a n  the u n e a r n e d  p o r t i o n  of the l o a n  .finance charge 

c a l c u l a t e d  a c c o r d i n g  to this s e c t i o n  s h a l l  be r e b a t e d  to the debtor.

If the r e b a t e  o t h e r w i s e  r e q u i r e d  is less t h a n  $1, n o  r e b a t e  n e e d  be 

m a d e  .

(b) U p o n  p r e p a y m e n t  in f u l l  o f  a c o n s u m e r  loan, o t h e r  t h a n  one 

p u r s u a n t  to a r e v o l v i n g  l o a n  a c c o u n t ,  a r e f i n a n c i n g  o r  c o n s o l i d a t i o n ,  

w h e t h e r  or not p r e c o m p u t e d ,  the l e n d e r  may  c o l l e c t  or r e t a i n  a m i n i m u m  

c h a r g e  w i t h i n  the lim i t s  s t a t e d  in thi s  s u b s e c t i o n  if the l o a n  finance 

c h a r g e  e a r n e d  at the time of p r e p a y m e n t  is less t h a n  any m i n i m u m  charge

c o n t r a c t e d  for. The m i n i m u m  c h a r g e  m a y  n o t  e x c e e d  the a m o u n t  of loan

f i n a n c e  c h a r g e  c o n t r a c t e d  for, or $5 in a t r a n s a c t i o n  w h i c h  h a d  a p r i n­

cip a l  of $7 5  or less, or $7,50 in a t r a n s a c t i o n  w h i c h  h a d  a p r i n c i p a l  

of m o r e  t h a n  $75*

(c) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n  w i t h  r e s p e c t  

to a l o a n  p r i m a r i l y  s e c u r e d  b y  a n  i n t e r e s t  in land, the u n e a r n e d  p o r t i o n  

of the l o a n  finance* c h a r g e  is a f r a c t i o n  o f  the l o a n  f i n a n c e  charge of 

w h i c h  t h e  n u m e r a t o r  is the s u m  of the' p e r i o d i c  b a l a n c e s  s c h e d u l e d  to 

f o l l o w  the c o m p u t a t i o n a l  p e r i o d  in w h i c h  p r e p a y m e n t  occu r s ,  a n d  the 

d e n o m i n a t o r  is the s u m  of a l l  p e r i o d i c  b a l a n c e s  u n d e r  e i t h e r  the loan 

a g r e e m e n t  or, if the b a l a n c e  o w i n g  r e s u l t e d  f r o m  a r e f i n a n c i n g  u n d e r  

sec. 415 o f  thi s  A c t  or a c o n s o l i d a t i o n  u n d e r  sec. 420 of this Act, 

u n d e r  the r e f i n a n c i n g  a g r e e m e n t  or c o n s o l i d a t i o n  a g r e e m e n t .  In the case 

of a loa n  p r i m a r i l y  s e c u r e d  b y  an i n t e r e s t  in land, r e a s o n a b l e  sums 

a c t u a l l y  p a i d  or p a y a b l e  to p e r s o n s  not r e l a t e d  to the l e n d e r  for
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c u s t o m a r y  c l o s i n g  costs i n c l u d e d  in the loa n  f i na n c e  c h a r g e  are deductec 

f r o m  the l o a n .f i n a n c e  charge b e f o r e  the c a l c u l a t i o n  p r e s c r i b e d  by this 

s u b s e c t i o n  is made.

(d) In this s e c t i o n

(1) " p e r i o d i c  b a l a n c e "  m e an s  the a mo u n t  s c h e d u l e d  to be o u t­

st a n d i n g  on the last day o f  a computational' p e r i o d  b e f o r e  d e d u c t i n g  the 

p a y m e n t ,  if any, s c h e d u l e d  to be made  on that day;

(2) " c o m p u t a t i o n a l  p e r i o d "  m e a n s  one m o n t h  if o n e - h a l f  or 

m o r e  of the I n t e r v a l s  b e t w e e n  s c h e d u l e d  p a y m e n t s  u n d e r  the a g r e e m e n t  is 

one m o n t h  or m ore, an d o t h e r w i s e  m e a n s  one w e e k ;

(3) the " i n t e r v a l "  to the due dat e  o f  the f i r s t  s c h e d u l e d  

i n s t a l m e n t  or the f i n a l  s c h e d u l e d  p a y m e n t  dat e is m e a s u r e d  f r o m  the 

d ate of a loan, r e f i n a n c i n g ,  or c o n s o l i d a t i o n ,  a n d  I n c l u d e s  e i t h e r  the 

f irst or l ast day of the i nterval;

(4) if the i n t e r v a l  to the due dat e  of the f i r s t  s c h e d u l e d  

I n s t a l m e n t  does not e x c e e d  one m o n t h  by m ore t h a n  15 days w h e n  the 

c o m p u t a t i o n a l  p e r i o d  is one m o n t h ,  or 11 days w h e n  the c o m p u t a t i o n a l  

p e r i o d  is one w e e k ,  the i n t e r v a l  sh a l l  be c o n s i d e r e d  as one c o m p u t a t i o n a l  

period.

(e) This  s u b s e c t i o n  a p p l i e s  only if the s c h e d u l e  of p a y m e n t s  is 

not r e g u l a r  u n d e r  sec. 460(f) of this Act.

(1) If the c o m p u t a t i o n a l  p e r i o d  is one m o n t h  and

(A) if the n u m b e r  of days in the i n t e r v a l  to the due 

date of the first s c h e d u l e d  i n s t a l m e n t  is less t h a n  one m o n t h  by 

m o r e  t h a n  5 d a y s , or mor e  tha n  one m o n t h  by m o r e  t h a n  5 but not 

m ore t h a n  15 days, the u n e a r n e d  loan f i n a n c e  ch a r g e  shall be 

i n c r e a s e d  by an a d j u s t m e n t  for eac h  day by w h i c h  !the i n t e r v a l  is 

less t ha n  one m o n t h  and, at the o p t i o n  of the lender, may be 

r e d u c e d  by an a d j u s t m e n t  for e a c h  day by w h i c h  the i n t e r v a l  Is
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m o r e  t h a n  one m o n t h ;  the a d j u s t m e n t  fo r e a c h  day s h a l l  be l / 3 0 t h  

o f  tha t  p a r t  of the l o a n  f i n a n c e  ch a r g e  e a r n e d  In the c o m p utational 

p e r i o d  p r i o r  to the due d ate of the first s c h e d u l e d  i n s t a l m e n t  

a s s u m i n g  that p e r i o d  to be one mo n t h ; and

(B) if the I n t e r v a l  to the f i n a l  s c h e d u l e d  p a y m e n t  date 

is a n u m b e r  of c o m p u t a t i o n a l  p e r i o d s  plu s  a n  a d d i t i o n a l  n u m b e r  of 

days less t h a n  a f u l l  m o n t h ,  the a d d i t i o n a l  n u m b e r  of days s h a l l  I 

be c o n s i d e r e d  a c o m p u t a t i o n a l  p e r i o d  o nly i f  16 day s  or more.

T hi s  s u b p a r a g r a p h  a p p l i e s  w h e t h e r  or not (e)(1)(A) of this s e c t i o n  

a p p l i e s  .

(2) N o t w i t h s t a n d i n g  (e)(1) of this s e c t i o n ,  if the c o m p u t a­

ti o n a l  p e r i o d  is one m o n t h ,  t h e  n u m b e r  of days in the i n t e r v a l  to the 

due dat e of the f i r s t  i n s t a l m e n t  e x c e e d s  one m o n t h  by not mor e  than 15 

days, an d  t h e  s c h e d u l e  of p a y m e n t s  is o t h e r w i s e  r e g u l a r ,  the l e n d e r  

may, at his o p t i o n ,  e x c l u d e  the e x t r a  days and the ch a r g e  for the e x t r a  

d ays in c o m p u t i n g  the u n e a r n e d  l o a n  f i n a n c e  c ha r g e ;  bu t if he does so 

a n d  a r e b a t e  is r e q u i r e d  b e f o r e  the due date of the f irst s c h e d u l e d  

i n s t a l m e n t ,  h e  s h a l l  c o m p u t e  the e a r n e d  c h a r g e  for e a c h  e l a p s e d  day as 

l / 3 0 t h  of the a m o u n t  the e a r n e d  c h a r g e  w o u l d  h a v e  b e e n  if the first

i n t e r v a l  h a d  b e e n  one month.1
*

(3) If the c o m p u t a t i o n a l  p e r i o d  is one w e e k  and

(A) if the n u m b e r  of d ays in the i n t e r v a l  to the due 

d ate of the f irst s c h e d u l e d  i n s t a l m e n t  is less t h a n  5 days, or 

mor e t h a n  9 d a y s  b u t  n o t  m o r e  t h a n  11 days, the u n e a r n e d  loan 

f i n a n c e  c h a r g e  s h a l l  b e  i n c r e a s e d  by  an a d j u s t m e n t  for e a c h  day by 

w h i c h  the  i n t e r v a l  is less t h a n  7 days and, at the o p t i o n  of the 

l e n d e r,  ma y  be r e d u c e d  by an a d j u s t m e n t  for e a c h  day by w h i c h  the 

i n t e r v a l  is m o r e  t h a n  7 days; the a d j u s t m e n t  for e ac h  day shall 

be l / 7 t h  of tha t  p a r t  of the loan  fina n c e  cha r g e  e a r n e d  in the
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c o m p u t a t i o n a l  p e r i o d  p r i o r  to  t h e  d u e  d a t e  o f  t h e  f i r s t  s c h e d u l e d  

i n s t a l m e n t  a s s u m i n g  t h a t  p e r i o d  to  b e  o n e  w e e k ,  a n d

(B) i f  t h e  i n t e r v a l  to  t h e  f i n a l  s c h e d u l e d  p a y m e n t  d a t e  

is a n u m b e r  o f  c o m p u t a t i o n a l  p e r i o d s  p l u s  a n  a d d i t i o n a l  n u m b e r  o f  

d a y s  l e s s  t h a n  a f u l l  week., t h e  a d d i t i o n a l  numl e r  o f  d a y s  s h a l l  

b e  c o n s i d e r e d  a c o m p u t a t i o n a l  p e r i o d  o n l y  i f  4 d a y s  or  m o r e .  T h i s  

s u b p a r a g r a p h  a p p l i e s  w h e t h e r  o r  n o t  ( e ) ( 3 ) ( A )  o f  t h i s  s e c t i o n  

a p p l i e s .

(f) If  a d e f e r r a l  u n d e r  sec. 410 o f  t h i s  A c t  h a s  b e e n  a g r e e d  to, 

t h e  u n e a r n e d  p o r t i o n  o f  t h e  l o a n  f i n a n c e  c h a r g e  s h a l l  b e  c o m p u t e d  w i t h ­

ou t  r e g a r d  t o  t h e  d e f e r r a l .  T h e  a m o u n t  o f  d e f e r r a l  c h a r g e  e a r n e d  at

t h e  d a t e  o f  p r e p a y m e n t  s h a l l  a l s o  b e  c a l c u l a t e d .  If t h e  d e f e r r a l  c h a r g ^

|
e a r n e d  is l e s s  t h a n  t h e  d e f e r r a l  c h a r g e  p a i d ,  t h e  d i f f e r e n c e  s h a l l  b e  j

a d d e d  to  t h e  u n e a r n e d  p o r t i o n  o f  t h e  l o a n  f i n a n c e  cl a r g e . If a n y  o a r t  |
J
I

o f  a d e f e r r a l  c h a r g e  h a s  b e e n  e a r n e d  b u t  h a s  n o t  be- n p a i d ,  t h a t  p a r t  j

I
s h a l l  be s u b t r a c t e d  f r o m  t h e  u n e a r n e d  p o r t i o n  o f  the l o a n  f i n a n c e  jj

|
c h a r g e , o r  s h a l l  b e  a d d e d  to t h e  u n p a i d  b a l a n c e . j

(g) T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  t h e  c o l l e d  i o n  or  r e t e n t i o n  b yj

i
t h e  l e n d e r  o f  d e l i n q u e n c y  c h a r g e s  u n d e r  sec. 4 0 5  o f  t h i s  A c t .  S

(h) I f  t h e  m a t u r i t y  is a c c e l e r a t e d  f o r  a n y  ref s o n  a n d  j u d g m e n t  i s 1
( I

o b t a i n e d ,  t h e  d e b t o r  is e n t i t l e d  to  t h e  s a m e  r e b a t e  as i f  t he p a y m e n t  !

h a d  b e e n  m a d e  o n  t h e  d a t e  j u d g m e n t  Is e n t e r e d .  j

.  ,  !
(i) U p o n  p r e p a y m e n t  in f u l l  o f  a c o n s u m e r  l o a  b y  t h e  p r o c e e d s  j

i
o f  c o n s u m e r  c r e d i t  i n s u r a n c e  u n d e r  sec. 6 45 o f  t h i  A c t .  t he d e b t o r  I

' I
j

o r  h i s  e s t a t e  is e n t i t l e d  to t h e  s a m e  r e b a t e  as t h o u g h  t h e  d e b t o r  h a d  j

I
p r e p a i d  t he a g r e e m e n t  on t he d a t e  the p r o c e e d s  of t h e  i n s u r a n c e  a r e  j 

p a i d  to  t h e  l e n d e r ,  b u t  n o  l a t e r  t h a n  10 b u s i n e s s  d a y s  a f t e r  s a t i s f a c t o  

p r o o f  o f  l o s s  is f u r n i s h e d  to t h e  l e n d e r .

Sec. 4 5 - 9 0 . 4 4 5 .  A P P L I C A B I L I T Y ;  I N F O R M A T I O N  R E Q U I R E D .  (a) F o r
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p u r p o s e s  o f  secs. 445 - 500 of this Act, c o n s u m e r  l o a n  i n c l u d e s  a loa n  

s e c u r e d  p r i m a r i l y  b y  an i n t e r e s t  in l a n d  w i t h o u t  r e g a r d  to the rat e  of 

the l o a n  f i n a n c e  c ha r g e  if the l o a n  is o t h e r w i s e  a c o n s u m e r  l o a n  u n d e r  

sec. 365 o f  this Act.

(b) T h e l e n d e r  s h a l l  d i s c l o s e  to the d e b t o r  to w h o m  cr e d i t  is 

e x t e n d e d  w i t h  r e s p e c t  to a c o n s u m e r  l o a n  the i n f o r m a t i o n  r e q u i r e d  by 

e i t h e r

(1) secs. 445 - 500 of thi s  Act, or

(?) e x c e p t  w i t h  r e s p e c t  to a l o a n  s e c u r e d  p r i m a r i l y  by an 

i n t e r e s t  in land, the F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act.

(c) F o r  the p u r p o s e s  of (b)(2), i n f o r m a t i o n  w h i c h  w o u l d  o t h e r w i s e  

be r e q u i r e d  u n d e r  the F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  A c t  is s u f f i­

cient e v e n  t h o u g h  the t r a n s a c t i o n  is one of a class of c r e d i t  t r a n s­

ac t i o n s  e x e m p t e d  f r o m  t h a t  Act u n d e r  a d e t e r m i n a t i o n  b y  the B o a r d  of

G o v e r n o r s  o f  the F e d e r a l  R e s e r v e  S y s t e m  that the class of t r a n s a c t i o n s  

is s u b j e c t  u n d e r  the la w  of this s t a t e  to r e q u i r e m e n t s  s u b s t a n t i a l l y  

s i m i l a r  to t h os e  i m p o s e d  u n d e r  tha t  Act.

Sec. 4 5 .9 O . 45O. G E N E R A L  D I S C L O S U R E  R E Q U I R E M E N T S  A N D  P R O V I S I O N S .

(a) The d i s c l o s u r e s  r e q u i r e d  b y  secs. 445 - 500 of this Act

(1) s h a l l  be m a d e  c l e a r l y  a n d  c o n s p i c u o u s l y ;

*
(2) s h a l l  be In w r i t i n g ,  a cop y  of w h i c h  s h a l l  be d e l i v e r e d  

to the de b t o r ,  b u t  n e e d  no t  be c o n t a i n e d  in a s i n g l e  w r i t i n g  no r  made 

In the o r d e r  set f o r t h  in secs. 445 - 500 of this Act;t
(3) m a y  use t e r m i n o l o g y  d i f f e r e n t  f r o m  that e m p l o y e d  in 

secs. 445 - 500 of this Act if it c o n v e y s  s u b s t a n t i a l l y  the same 

m e a n i n g ;

(4) m a y  be s u p p l e m e n t e d  b y  a d d i t i o n a l  i n f o r m a t i o n  or e x p l a n a­

tions s u p p l i e d  b y  the lend e r ;  I

(5) n e e d  be m a d e  on l y  to the e x t e n t  a p p l i c a b l e  an d  only as
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d e b t o r ;

(6) s h a l l  be m a d e  on the a s s u m p t i o n  tha t  all s c h e d u l e d  In s t a l  

m e n t s  are p a i d  w h e n  due; and

(7) c o m p l y  w i t h  secs. 445 - 500 of thi s  Ac t  a l t h o u g h

r e n d e r e d  i n a c c u r a t e  b y  any act, o c c u r r e n c e ,  or a g r e e m e n t  s u b s e q u e n t  to

the r e q u i r e d  d i s c l o s u r e .

(b) E x c e p t  w i t h  r e s p e c t  to loans m a d e  by t e l e p h o n e  or m a l l  u n d e r

sec. 465 of this Act, loans m a d e  p u r s u a n t  to a b i n d i n g  c o m m i t m e n t  u n d e r

sec. 470(c) of this Act, an d  loans m a d e  p u r s u a n t  to a l e n d e r  c r e d i t  car d  

u n d e r  sec. 490 of this Act.

s h a l l  be m a d e  b e f o r e  c re d i t  Is e x t e n d e d ,  but m a y  be m a d e  I n  the loan, 

r e f i n a n c i n g ,  or c o n s o l i d a t i o n  a g r e e m e n t ,  or o t h e r  e v i d e n c e  of I n d e b t e d­

ness to be s i g n e d  by the d e b t o r  If set f o r t h  c o n s p i c u o u s l y  t h e r e i n ,  a n d  

n e e d  be m a d e  o n l y  to one d e b t o r  If t h e r e  are m o r e  th a n  one, a nd

(2) If an e v i d e n c e  of I n d e b t e d n e s s  Is s i g n e d  by the debt o r , 

the l e n d e r  s h a l l  give h i m  a copy w h e n  the w r i t i n g  is signed.

(c) E x c e p t  as p r o v i d e d  w i t h  r e s p e c t  to r e s c i s s i o n  by a d e b t o r  

u n d e r  sec. 785 of this Act a n d  c i v i l  l i a b i l i t y  fo r  v i o l a t i o n s  of d i s­

clos u r e s  p r o v i s i o n s  u n d e r  sec. 7 8 0 (d) of this Act, w r i t t e n  a c k n o w l e d g -

u n d e r  secs. 445 - ^00 of this Act.

(1) in an a c t i o n  or p r o c e e d i n g  by or a g a i n s t  the o r i g i n a l

lender, crea t e s  a p r e s u m p t i o n  t hat the s t a t e m e n t  w a s  given, and

(2) in an a c t i o n  or p r o c e e d i n g  by or a g a i n s t  an a s s i g n e e  wi t

out k n o w l e d g e  to the c o n t r a r y  w h e n  he a c q u i r e s  the o b l i g a t i o n ,  is c o n­

clu s i v e  p r o o f  of the d e l i v e r y  of the s t a t e m e n t  and, u n l e s s  the v i o l a t i o r  

is a p p a r e n t  on the f ace of the s t a t e m e n t ,  of c o m p l i a n c e  w i t h  secs.

(1) the d i s c l o s u r e s  r e q u i r e d  by secs. 445 - 500 of thi s  Act

4

m e n t  of r e c e i p t  by  a d e b t o r  to w h o m  a s t a t e m e n t  is r e q u i r e d  to be g i v e n

HB 174 -74-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

2)

22

23

24

25

26

27

28

29

445 - 500 o f  this Act.

Sec. 4 5 . 9 0 . 4 5 5 .  O V E R S T A T E M E N T .  Th e  d i s c l o s u r e  of a n  a m o u n t  or 

p e r c e n t a g e  w h i c h  is g r e a t e r  t h a n  the a m o u n t  or p e r c e n t a g e  r e q u i r e d  to be 

d i s c l o s e d  u n d e r  secs. 445 - 500 of this Act d oes no t  in  i t s e l f  const! 

tut e a v i o l a t i o n  of t h e s e  s e c t i o n s  if the o v e r s t a t e m e n t  is no t  m a t e r i a l ^  

m i s l e a d i n g  a n d  is no t u s e d  to a v o i d  m e a n i n g f u l  d i s c l o s u r e .

Sec. 4 5 - 9 0 . 4 6 0 .  C A L C U L A T I O N  OP R A T E  TO BE D I S C L O S E D .  (a) E x c e p t  

as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d ,  if a l e n d e r  is r e q u i r e d  to give to 

a d e b t o r  a s t a t e m e n t  of th e  r a t e  of the l o a n  f i n a n c e  ch a r g e he shall 

s t a t e the r a t e  in t e r m s  of an a n n u a l  p e r c e n t a g e  rat e  as d e f i n e d  in 

(b) o f  t h i s  s e c t i o n  or  in t erms of a c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r­

ce n t a g e  r a t e  as d e f i n e d  i n  (c) o f  this s e c t i o n ,  w h i c h e v e r  is appropr i a t e

(b) " A n n u a l  p e r c e n t a g e  r ate"

(1) w i t h  r e s p e c t  to a c o n s u m e r  loa n o t h e r  t h a n  one ma d e  

p u r s u a n t  to a r e v o l v i n g  l o a n  a c c o u n t ,  is e i t h e r

(A) that  n o m i n a l  a n n u a l  p e r c e n t a g e  r ate w h ic h ,  w h e n  

a p p l i e d  to the u n p a i d  b a l a n c e s  of the p r i n c i p a l  c a l c u l a t e d  a c c o r d i n g  to 

t h e  U n i t e d  S t a t e s  ru l e ,  w i l l  y i e l d  a s u m  e q u a l  to the a m o u n t  o f  the 

l o a n  f i n a n c e  char g e ,  or

(B) tha t  r a t e  d e t e r m i n e d  b y  an y m e t h o d  p r e s c r i b e d  by1
*

the a d m i n i s t r a t o r  as a m e t h o d  w h i c h  m a t e r i a l l y  s i m p l i f i e s  c o m p u t a t i o n  

w h i l e  r e t a i n i n g  r e a s o n a b l e  a c c u r a c y  as compared' w i t h  the r a t e  determinec 

u n d e r  (b) ( 1 ) (A )  o f  thi s  s e c t i o n]4
(2) w i t h  r e s p e c t  to a c o n s u m e r  l oan m a d e  p u r s u a n t  to a 

r e v o l v i n g  l o a n  a c c o u n t ,  is the q u o t i e n t  e x p r e s s e d  as a p e r c e n t a g e  of 

the t o t a l  l o a n  f i n a n c e  c h a r g e  fo r  the p e r i o d  to w h i c h  it r e l a t e s  divide 

b y  the a m o u n t  u p o n  w h i c h  the loan f i n a n c e  c h a r g e  fo r that p e r i o d  is

b a s e d ,  m u l t i p l i e d  by the n u m b e r  of t h e s e  p e r i o d s  in a year; if the

p e r i o d  is on e  day, the n u m b e r  of p e r i o d s  in a y e a r  is c o n s i d e r e d  to be

- 75 - HB 174
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(c) " C o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  r a t e "  is t h e  p e r c e n t ­

age  or  p e r c e n t a g e s  u s e d  t o  c a l c u l a t e  t h e  l o a n  f i n a n c e  c h a r g e  f o r  o n e  

b i l l i n g  c y c l e  or  o t h e r  p e r i o d  p u r s u a n t  t o  a r e v o l v i n g  l o a n  a c c o u n t  

m u l t i p l i e d  b y  t h e  n u m b e r  o f  b i l l i n g  c y c l e s  o r  p e r i o d s  i n  a y e a r ;  i f  t h e  

p e r i o d  is o n e  d a y ,  t h e  n u m b e r  of  p e r i o d s  i n  a y e a r  i s ,c o n s i d e r e d  to  b e  

360.

(d) If  a l e n d e r  Is p e r m i t t e d  to  m a k e  t h e  s a m e  l o a n  f i n a n c e  c h a r g e  

f o r  a l l  p r i n c i p a l  a m o u n t s  w i t h i n  a s p e c i f i e d  r a n g e  u n d e r  sec. 3 9 5 ( d )  o f  

t h i s  A c t  or f o r  a l l  b a l a n c e s  w i t h i n  a s p e c i f i e d  r a n g e  u n d e r  sec .  5 8 0 ( e )  

of  t h i s  A c t ,  h e  s h a l l  s t a t e  t h e  a n n u a l  p e r c e n t a g e  r a t e  o r  c o r r e s p o n d i n g  

n o m i n a l  a n n u a l  p e r c e n t a g e  r a t e ,  w h i c h e v e r  is a p p r o p r i a t e ,  as a p p l i e d  to  

t h e  m e d i a n  a m o u n t  o f  t h e  r a n g e  w i t h i n  w h i c h  t h e  a c t u a l  p r i n c i p a l  a m o u n t  

or  b a l a n c e  is I n c l u d e d .

(e) If  a d e b t  is p a y a b l e  on  a s c h e d u l e  of  i n s t a l m e n t  p a y m e n t s  

w h i c h  is r e g u l a r  e x c e p t  f o r  o n e  or  m o r e  o f  t h e  f o l l o w i n g  i r r e g u l a r i t i e s

(1 ) oil6 a m o u n t  of o n o  i n s t a l m o n t  p a y m e n t  is n o t  s u b s t a n t i a l l y  

e q u a l  to  t h e  a m o u n t  of  e a c h  o f  the o t h e r  I n s t a l m e n t  p a y m e n t s ;

(2) t h e  i n t e r v a l  b e t w e e n  t h e  d a t e  t h e  c r e d i t  is g r a n t e d  a n d  

t h e  f i r s t  I n s t a l m e n t  p a y m e n t  is n o t  e q u a l  t o  t h e  i n t e r v a l  b e t w e e n
J

i n s t a l m e n t  p a y m e n t s ;  or

(3) in  o n e  or  m o r e  p a y m e n t  p e r i o d s  n o  I n s t a l m e n t  p a y m e n t  is 

d u e ,  n o t  e x c e e d i n g ^  o n e - f o u r t h  of th e  p a y m e n t  p e r i o d s  i n  a n y  y e a r  if  t h e  

l e n g t h  o f  t h e  t e r m  o f  t h e  a g r e e m e n t  is a  y e a r  o r  m o r e ,  o r  o n e - f o u r t h

o f  t h e  p a y m e n t  p e r i o d s  if t he l e n g t h  o f  t h e  t e r m  o f  t h e  a g r e e m e n t  Is 

l e s s  t h a n  a y e a r ,

t h e  l e n d e r  m a y ,  at h i s  o p t i o n ,  c a l c u l a t e  t h e  r a t e  to b e  d i s c l o s e d  as I f  

t h e  d e b t  w e r e  p a y a b l e  u n d e r  a n  a g r e e m e n t  h a v i n g  t h e  s a m e  p r i n c i p a l ,  t h e  

s a m e  l e n g t h  o f  t e r m  to  t h e  n e a r e s t  s c h e d u l e d  p a y m e n t  p e r i o d ,  a n d  a

hu m  v s -
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r e g u l a r  s c h e d u l e  o f  p a y m e n t s  h a v i n g  the same i n t e r v a l  b e t w e e n  p a y m e n t s  

as the i n t e r v a l  b e t w e e n  the m a j o r i t y  of i n s t a l m e n t s  as s c h e d u l e d  in the 

loan a g r e e m e n t .

(f) A s c h e d u l e  of p a y m e n t s  is r e g u l a r  if (1) the i n s t a l m e n t  p a y­

me n t s  are s u b s t a n t i a l l y  e q u a l  in a m o u n t ,  (2) the i n t e r v a l  b e t w e e n  

i n s t a l m e n t  p a y m e n t s  is one m o nt h ,  or the i n t e r v a l s  b e t w e e n  i n s t a l m e n t  

p a y m e n t s  ar e  e q u a l  a n d  less t h a n  one m o n t h ,  a n d  (3) the i n t e r v a l  b e t w e e  

the dat e the c r e d i t  is g r a n t e d  a n d  the f i r s t  i n s t a l m e n t  p a y m e n t  is equal| 

to the i n t e r v a l  b e t w e e n  i n s t a l m e n t  p a y m e n t s .

(g) A s t a t e m e n t  of r a t e  c o m p l i e s  w i t h  secs. 445 - 500 of this 

A c t  if it d oes no t  v a r y  f r o m  the a c c u r a t e l y  c o m p u t e d  r a t e  b y  m or e  than 

the f o l l o w i n g  t o l e r a n c e s :

(1) the a n n u a l  p e r c e n t a g e  rat e  m a y  be r o u n d e d  to the n e a r e s t  

q u a r t e r  of 1 p e r  cen t  f o r  c o n s u m e r  l oans p a y a b l e  in s u b s t a n t i a l l y  e q ua l  

i n s t a l m e n t s  w h e n  a l e n d e r  d e t e r m i n e s  the t o t a l  l o a n  f i n a n c e  c h a r g e  on 

the b a s i s  o f  a s i n g l e  a d d - o n ,  d i s c o u n t ,  p e r i o d i c ,  or o t h e r  rate, and th 

r at e  is c o n v e r t e d  i n t o  an a n n u a l  p e r c e n t a g e  ra t e  u n d e r  p r o c e d u r e s  p r e­

sc r i b e d  by th e  a d m i n i s t r a t o r ;

(2) the a d m i n i s t r a t o r  m a y  a u t h o r i z e  the use of r a t e  t a b l e s  or 

c h a r t s  w h i c h  m a y  p r o v i d e  fo r  the d i s c l o s u r e  of a n n u a l  p e r c e n t a g e  rates
j

w h i c h  var y  f r o m  the r a t e  d e t e r m i n e d  in a c c o r d a n c e  w i t h  (g)(1) of this 

s e c t i o n  by no t  m o r e  t h a n  the t o l e r a n c e s  the a d m i n i s t r a t o r  ma y  allow; 

the a d m i n i s t r a t o r  m a y  not a l l o w  a t o l e r a n c e  g r e a t e r  t h a n  8 p e r  cent of 

that rate e x c e p t  to s i m p l i f y  c o m p l i a n c e  w h e r e  i r r e g u l a r  p a y m e n t s  are 

i n v o l v e d ;  a n d

(3) in cas e  a l e n d e r  d e t e r m i n e s  the a n n u a l  p e r c e n t a g e  rate i 

a m a n n e r  o t h e r  t h a n  as d e s c r i b e d  in (g)(1) or (2) of this s e c t i o n,  the 

a d m i n i s t r a t o r  ma y  a u t h o r i z e  o t h e r  r e a s o n a b l e  t o l e r a n c e s .

' Sec. 4 5 . 9 0 . 4 6 5 .  L O A N S  M A D E  BY T E L E P H O N E  OR MAIL. W i t h  r e s p e c t  to
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a c o n s u m e r  loan, o t h e r  t h a n  a l o a n  m ade p u r s u a n t  to a r e v o l v i n g  loan 

a c c o u n t ,  If the l e n d e r  r e c e i v e s  a r e q u e s t  fo r  a n  e x t e n s i o n  of c r e d i t  by 

m a l l  or t e l e p h o n e  w i t h o u t  p e r s o n a l  s o l i c i t a t i o n ,  the l e n d e r  c o m p l i e s  

w i t h  secs. 445 - 500 o f  this Act if the l e n d e r’s p r i n t e d  m a t e r i a l  d i s­

tr i b u t e d  to the p u b l i c  or the l oa n  a g r e e m e n t  or o t h e r  p r i n t e d  m a t e r i a l  

d e l i v e r e d  to the d e b t o r  sets f or t h  the t e rm s  of f i n a n c i n g ,  I n c l u d i n g  

the a n n u a l  p e r c e n t a g e  rate fo r  r e p r e s e n t a t i v e  a m o u n t s  o f  c r e d i t ,  a n d  If 

he g ives the I n f o r m a t i o n  r e q u i r e d  b y  secs. 445 ~ 500 of this Ac t  on or 

b e f o r e  the dat e the f i r st  p a y m e n t  Is due on the loan.

Sec. 45.90 .4 7 0 .  C O N S U M E R  L O A N S  N O T  P U R S U A N T  TO R E V O L V I N G  L O A N  

AC C OUNT. (a) This s e c t i o n  a p p l i e s  to a c o n s u m e r  l oan not m ade p u r s u a n t  

to a r e v o l v i n g  l o a n  a c c o u n t  u n d e r  sec. 485 of this Act.

(b) The l e nd e r  s h a l l  g ive to the d e b t o r  the f o l l o w i n g  i n f o r m a t i o n :

(1) net a m o u n t  p a i d  to, r e c e i v a b l e  by, or p a i d  or p a y a b l e  for 

the a c c o u n t  of the d e b t o r  or in the case of a l o a n  r e s u l t i n g  f r o m  a 

r e f i n a n c i n g ,  the a m o u n t  p r e s c r i b e d  b y  the p r o v i s i o n s  of sec. 4.15(a) of 

this Act; if any a m o u n t  is p a i d  or p a y a b l e  to a t h i r d  p e r s o n ,  a b r i e f  

i t e m i z a t i o n ,  w h i c h  may  b e  c o n t a i n e d  in a s e p a r a t e  w r i t i n g  or w r i t i n g s ,  

s h a l l  a l s o  be given;

(2) amo u n t  pa i d  or p a y a b l e  f o r  r e g i s t r a t i o n ,  c e r t i f i c a t e  of
»

t itle or l i c e n s e fees, if not i n c l u d e d  in (b)(1) of this s e c tion, and 

a d e s c r i p t i o n  or i d e n t i f i c a t i o n  of the fees;

(3) a m o u n t  o f  o f f i c i a l  fees and t axes a n d a d e s c r i p t i o n  or 

i d e n t i f i c a t i o n  of them;

(4) b r i e f  d e s c r i p t i o n  of i n s u r a n c e  to be p r o v i d e d  or p a i d  for 

by the le n d e r  i n c l u d i n g  the t y p e  a n d  the a m o u n t  of the c o v e r a g e s ,  a n d  if 

a s e p a r a t e  c h ar g e  is made, the a m o u n t  of the charge;

(5) a m o u n t  of o t h e r  a d d i t i o n a l  c h a r g e s  u n d e r  sec. 400 of this 

A c t , a n d  a b r i e f  d e s c r i p t i o n  or i d e n t i f i c a t i o n  o f  them;
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(6) a m o u n t  of p r i n c i p a l  (sum of a m o u n t s  s t a t e d  in (b)(1),

(2), (3), (4), a n d  (5);

(7) e x c e p t  in the c ase o f  a l o a n  s e c u r e d  by a f irst l i e n  on 

a d w e l l i n g ,  m a d e  to f i n a n c e  the p u r c h a s e  of  that d w e l l i n g ,  a n d  in w h i c h  

the l o a n  f i n a n c e  c h a r g e  does no t  e x c e e d  10 p e r  cent p e r  y e a r  as p r o­

vi d e d  u n d e r  sec. 365 o f  this Act, the a m o u n t  of the l o a n  f i n a n c e  charge 

an d  the a m o u n t  of the u n p a i d  b a l a n c e  ( p r i n c i p a l  plu s  l o a n  f i n a n c e  I

c h a r g e ) ;  I

(8) r a t e  of the loan f i n a n c e  c h a r g e  as a p p l i e d  to the p r i n­

cipal in a c c o r d a n c e  w i t h  the p r o v i s i o n s  on c a l c u l a t i o n  o f  r a t e  u n de r  

sec. 460 o f  thi s  Act, e x c e p t  in the case of a l o a n  f i n a n c e  c h a r g e  w h i c h  

doe s no t  e x c e e d  $5 w h e n  the p r i n c i p a l  does not e x c e e d  $75 or $7-50 w h e n  

the p r i n c i p a l  e x c e e d s  $75;

(9) n u m b e r  of p a y m e n t s ,  a m o u n t  of e a c h  p ay m e n t ,  due date of 

first p a y m e n t ,  a n d  the due date of s u b s e q u e n t  p a y m e n t s  or i n t e r v a l  

b e t w e e n  p a y m e n t s ;

(10) d e f a u l t ,  d e l i n q u e n c y ,  or s i m i l a r  c h a r ge s  p a y a b l e  in the 

e v e n t  of late p a y m e n t s ;  an d

(11) d e s c r i p t i o n  of a n y  s e c u r i t y  i n t e r e s t  h e l d  or to be r e­

ta i n e d  or  a c q u i r e d  by the l e n d e r  in c o n n e c t i o n  w i t h  the e x t e n s i o n  of
T4

credit, a n d  a c l e a r  i d e n t i f i c a t i o n  of th e  p r o p e r t y  to w h i c h  the s e c u r i ty  

i n t e r e s t  r e l a t e s .

(c) If a l e n d e r  m a k e s  a b i n d i n g  c o m m i t m e n t  to m a k e  a c o n s u m e r  loan 

by a l l o w i n g  the d e b t o r  to dr a w  on the l e n d e r  a n d  at the time the c o m m i t­

ment is m a d e  the a mo u n t  of the l o a n  has not  b e e n  d e t e r m i n e d ,  the l e n d e r  

s h a l l t h e n  g ive to the d e b t o r  a s t a t e m e n t  of  the t erms u n d e r  w h i c h  the 

loa n w i l l  be m a d e ,  i n c l u d i n g  the rat e  o f  the loa n  f i n a n c e c h a r g e  c a l c u­

la t e d  in a c c o r d a n c e  w i t h  the p r o v i s i o n s  of sec. 460 of this Act. If 

the rate o f  the lo a n  f i n a n c e  c h a r g e  v a r i e s  a c c o r d i n g  to the a m ou n t  of
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the loan, the l e n d e r  s h a l l  state the m i n i m u m  a nd  m a x i m u m  a n n u a l  p e r c e n t

age r ates w h i c h  w o u l d  be a p p l i c a b l e  to the a m o u n t s  w h i c h  c o u l d  be d r a w n

u n d e r  the c o m m i t m e n t .  If a d d i t i o n a l  char g es  u n d e r  sec. 400 o f  this Act

m a y  be m ade, the l e n d e r  s h a l l  also state the c o n d i t i o n s  u n d e r  w h i c h  the 

c h a r g e s  ma y be made, the a m o u n t  or m e t h o d  of c o m p u t i n g  the c h a r g e s ,  a n d  

a b r i e f  d e s c r i p t i o n  or I d e n t i f i c a t i o n  of the charges.' W i t h i n  a r e a s o n­

abl e  time a f t e r  the l oan is made, a n d  in any e v e n t  on or b e f o r e  the due 

dat e of the first I n s t a l m e n t ,  the l e n d e r  s h a l l  giv e  the i n f o r m a t i o n  

r e q u i r e d  by this section.

Sec. 45.90 . 4 75 .  C O N S O L I D A T I O N .  If the p a r t i e s  to a c o n s u m e r  l o a n  

or c o n s u m e r  credit sale a g r e e  to a c o n s o l i d a t i o n  u n d e r  sec. 420 o f  this 

Act, the c r e d i t o r  s hall give to the d e b t o r  the i n f o r m a t i o n  r e q u i r e d  wit! 

r e s p e c t  to c o n s u m e r  loans not p u r s u a n t  to a r e v o l v i n g  loan a c c o u n t  undei 

sec. 470 of this Act. To com p l y  w i t h  t h o s e  p r o v i s i o n s  In (b)(1) of thai 

s e c t io n ,  the am o u nt  w i t h  r e s p e c t  to the p r e v i o u s  loa n  or sale to be 

c o n s o l i d a t e d  s ha l l  be s e p a r a t e l y  s t a t e d  a n d  s h a l l  be a d d e d  to the net

<■1 t v i  a h  v i  4 - v ~\  «~i a 4  -t- a n  -is* a a a t  t m h ’ ] a  V \ - r r  a t  -vn v \  f \  •* a 4  a n  t o  v a  a  t t  a  1  a t  - P a n  t o  4-- V t  a n  a  n  a  a i  i w h  / T  - P  Je~cuuO ola ao jo cx\_a oO^ i o o o j. vao j..c uj 3 ui jya j-u 07.1 jo cxj a u x o  i 01 uiio a o u u  ola a o j. o

d e b t o r  in c o n n e c t i o n  w i t h  the s u b s e q u e n t  l oan or sale.

Sec. 45.90.480. DEF E RR A L .  If the l e n d e r  m a k e s  a d e f e r r a l  u n d e r  

sec. 410 of this act, he s h a l l  state to the debt o r , at the t ime of or 

p r o m p t l y  a f t e r  the' d e f erral:

(1) amount d e f e r r e d ;

(2) any9 a p p r o p r i a t e  a d d i t i o n a l  c h a r g e s  u n d e r  sec. 400 of this

A c t ;

(3) a g g r e g a t e  a m o u n t  def e r re d ,  w h i c h  is the s u m  o f  the 

am o u n t  in (1) of this s e c t i o n  an d  any u n p a i d  a m o u n t  i n c l u d e d  In (2) of 

thi s section;

(4) time to w h i c h  p a y m e n t  is d e f e r r e d ;  an d

(5) am o u n t  an d  a n n u a l  p e r c e n t a g e  r a t e  of the d e f e r r a l  c h a r g e  
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a n d  w h e n  it is p a y a b l e .

Sec. 4 5 - 9 0 . 4 8 5 .  R E V O L V I N G  L O A N  A C C O UN T S .  (a) B e f o r e  m a k i n g  a 

c o n s u m e r  l o a n  p u r s u a n t  to a r e v o l v i n g  l o a n  a c c o u n t ,  the l e n d e r  shall 

g ive to t h e  d e b t o r  the f o l l o w i n g  i n f o r m a t i o n :

(1) c o n d i t i o n s  u n d e r  w h i c h  a l oan f i n a n c e  c h a r g e  may be made, 

i n c l u d i n g  t h e  t i m e  p e r i o d ,  if any, w i t h i n  w h i c h  any cre d i t  e x t e n d e d  may 

be r e p a i d  w i t h o u t  i n c u r r i n g  a l o a n  f i n an c e  charge;

(2) m e t h o d  of d e t e r m i n i n g  the b a l a n c e  u p o n  w h i c h  a loan 

f i n a n c e  c h a r g e  w i l l  be c o m p u t e d ;

(3) m e t h o d  of d e t e r m i n i n g  the a m o u n t  of the l o a n  f i n a n c e  

char g e ,  i n c l u d i n g  the p e r i o d i c  p e r c e n t a g e  o r  p e r c e n t a g e s  u s e d  to c a l c u­

late the l o a n  f i n a n c e  ch a r g e  a n d  the  a m o u n t  of an y  m i n i m u m  l o a n  fina n c e  

c h a r g e ;

(4) c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  r ate u n d e r  sec. 

460(c) o f  t his Act; i f  m o r e  t h a n  one c o r r e s p o n d i n g  n o m i n a l  a n n u a l  p e r­

ce n t a g e  r a t e  m ay  be used, the a m o u n t  o f  a b a l a n c e  to w h i c h  e a c h  c o r r e­

sp o n d i n g  n o m i n a l  a n n u a l  p e r c e n t a g e  r a t e  a p p l i e s  s h a l l  a l s o  be stated;

(5) i f  the l e n d e r  e l e c t s  he ma y  als o  s t a te  e i t h e r

(A) the a v e r a g e  e f f e c t i v e  a n n u a l  p e r c e n t a g e  rat e of 

r e t u r n  r e c e i v e d  f r o m  r e v o l v i n g  loa n  a c c o u n t s  fo r  a r e p r e s e n t a t i v e
t

p e r i o d  of time; or

(B) if c i r c u m s t a n c e s  are such tha t  the c o m p u t a t i o n  of 

a r a t e  u n d e r  (a)(5)(A) of this s e c t i o n  w o u l d  not be f e a s i b l e  or4
p r a c t i c a l ,  or w o u l d  be m i s l e a d i n g  o r  m e a n i n g l e s s ,  a p r o j e c t e d  rate 

of r e t u r n  to be r e c e i v e d  f r o m  r e v o l v i n g  loa n  acc o u n t s ; the 

a d m i n i s t r a t o r  s h a l l  p r e s c r i b e  rules, c o n s i s t e n t  w i t h  c o m m o n l y  

a c c e p t e d  s t a n d a r d s  f o r  a c c o u n t i n g  or s t a t i s t i c a l  p r o c e d u r e s ,  to 

c a r r y  out the p u r p o s e s  of this p a r a g r a p h ;

(6) c o n d i t i o n s  u n d e r  w h i c h  a d d i t i o n a l  c h a r g e s  may be mad e  anc
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the m e t h o d  by w h i c h  they w i l l  be d e t e r m i n e d ;  and

(7) c o n d i t i o n s  u n d e r  w h i c h  the l e n d e r  ma y  r e t a i n  or a c q u i r e

a s e c u r i t y  i n t e r e s t  in p r o p e r t y  to s e c u r e  the b a l a n c e s  r e s u l t i n g  f r o m  

loans m a d e  p u r s u a n t  to the r e v o l v i n g  l o a n  a c c ou n t ,  a n d  a d e s c r i p t i o n  of 

the i n t e r e s t  or i n t e r e s t s  w h i c h  ma y  be r e t a i n e d  o r  a c q u i r e d .

(b) If t h e r e  is an o u t s t a n d i n g  b a l a n c e  o w i n g  a t . t h e  e n d  of the 

b i l l i n g  c ycle or if a loan f i n a n c e  cha r g e  is m a d e  w i t h  r e s p e c t  to the 

b i l l i n g  cycle, the l e n d e r  s h a l l  give to the d e b t o r  the f o l l o w i n g  i n f o r­

ma t i o n  w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  the e n d  of the b i l l i n g  cycle:

(1) o u t s t a n d i n g  b a l a n c e  at the b e g i n n i n g  of the b i l l i n g  cycle

(2) b r i e f  d e s c r i p t i o n  or i d e n t i f i c a t i o n  of loans m a d e  d u r i n g  

the b i l l i n g  cycle in a s t a t e m e n t  or in a c c o m p a n y i n g  c a n c e l l e d  checks, 

m e m o r a n d a  or the l i k e ;

(3) amount c r e d i t e d  to the a c c o u n t  d u r i n g  the b i l l i n g  cycle;

(4) a m o u n t  of l oan f i n a n c e  charge a n d  a d d i t i o n a l  charges

d e b i t e d  d u r i n g  the b i l l i n g  cycle, w i t h  an i t e m i z a t i o n  or e x p l a n a t i o n  to

s how the t o t a l  a m o u n t  of l o a n  f i n a n c e  charge, if any, due to the a p p l i­

cat i o n  of one or more p e r i o d i c  p e r c e n t a g e s  and th e  amount, if any, I m­

p o s e d  as a m i n i m u m  charge;

(5) the p e r i o d i c  p e r c e n t a g e  u s e d  to c a l c u l a t e  the loa n  financ
5

charge; if mor e  t h a n  one p e r i o d i c  p e r c e n t a g e  is used, e a c h  p e r c e n t a g e  

an d  the a m o u n t  of the b a l a n c e  to w h i c h  e a c h  applies;

(6) the b a l a n c e  on w h i c h  the l o a n  f i na n c e  cha r g e  is c o m p u t e d

and a s t a t e m e n t  of h o w  the b a l a n c e  Is d e t e r m i n e d ;  if the b a l a n c e  is

d e t e r m i n e d  w i t h o u t  first d e d u c t i n g  all a m o u n t s  c r e d i t e d  d u r i n g  the 

p e r i o d ,  that fact an d  the a m o un t s  c r e d i t e d  s h a l l  also be stated;

(7) if the loa n  f i n a n ce  charge f or  the b i l l i n g  c y c l e  e x c e e d s

50$ f o r  a m o n t h l y  or l o n g e r  b i l l i n g  cycle, or the pro  r a t a  p art of 5 0 $
for a b i l l i n g  c ycle s h o r t e r  th a n  m o n t h l y ,  the l o a n  f i n a n c e  charge
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e x p r e s s e d  as an a n n u a l  p e r c e n t a g e  rate u n d e r  sec. 460 ( b )( 2 )  o f  this I 

Act; If m o r e  t h a n  one p e r i o d i c  p e r c e n t a g e  Is u s e d  to c a l c u l a t e  the loanl 

f i n a n c e  c h a r g e , the l e n d e r  may, In l i e u  of s t a t i n g  a s i n g l e  a n n u a l  

p e r c e n t a g e  rate, s t a t e  m or e  t h a n  one a n n u a l  p e r c e n t a g e  rat e  a n d  the 

a m o u n t  of th e  b a l a n c e  to w h i c h  e a c h  a n n u a l  p e r c e n t a g e  r a t e  applies;

(8) i f  the l o a n  f i n a n c e  c h a r g e  f o r  the b i l l i n g  c y c l e  does 

no t  e x c e e d  504; f o r  a m o n t h l y  or l o n g e r  b i l l i n g  cycle, or the  p r o  r ata 

p a r t  of 50<t for a b i l l i n g  c y cl e  s h o r t e r  t h a n  m o n t h l y ,  the c o r r e s p o n d i n g  

n o m i n a l  a n n u a l  p e r c e n t a g e  ra t e  u n d e r  sec. 460(c) of thi s Act;

(9) if the l e n d e r  e l e ct s ,  the a v e r a g e  e f f e c t i v e  a n n u a l  p e r­

cen t a g e  r a t e  of r e t u r n  o r  the p r o j e c t e d  r ate as p r e s c r i b e d  in (a)(5) of 

t hi s  s e c t i o n ;

(10) o u t s t a n d i n g  b a l a n c e  at the e n d  of the b i l l i n g  cycle;

a n d

(11) date by w h i c h  o r  p e r i o d  w i t h i n  w h i c h  p a y m e n t  m u s t  be

m a d e  to a v o i d  a d d i t i o n a l  l o a n  f i n a n c e  charges.

Sec. 4 5 . 90 . 4 9 0 .  L O A N  P U R S U A N T  T O  L E N D E R  C R E D I T  C A R D  O R  S I M I L A R  

A R R A N G E M E N T .  B e f o r e  a c o n s u m e r  loan, o t h e r  t h a n  one m ad e  p u r s u a n t  to a 

r e v o l v i n g  l o a n  a c c o u n t ,  is f irst m a d e  p u r s u a n t  to a l e n d e r  c r e d i t  card 

o r  s i m i l a r  a r r a n g e m e n t ,  the l e n d e r  s h a l l  give to the d e b t o r  a s t a t e m e n t
I
«r

of the  a n n u a l  p e r c e n t a g e  r a t e  or r a te s  at w h i c h  loans w i l l  be m a d e  to 

the d e b t o r  an d  a b r i e f  d e s c r i p t i o n  or i d e n t i f i c a t i o n  of the a d d i t i o n a l  

ch a r g e s  t h a t  may be made. The l e n d e r  s h a l l  give to the d e b t o r  the in- 

f o r m a t i o n  r e q u i r e d  by secs. 445 - 500 o f  this Act w i t h  r e s p e c t  to c o n­

su m e r  l oa n s  o t h e r  t h a n  r e v o l v i n g  lo a n  a c c o u n t s  u n d e r  sec. 470 o f  this 

Act w i t h i n  a r e a s o n a b l e  t i m e  a f t e r  a lo a n  is ma d e  an d  in any event b e f o r  

the due d a t e  of the f irst i n s t a l m e n t .

Sec. 45 . 9 0 . 4 9 5 .  C O N T E N T  OF P E R I O D I C  S T A T E M E N T S .  The a d m i n i s t r a t o r  

may by r u l e  r e q u i r e  a c r e d i t o r  w h o  t r a n s m i t s  p e r i o d i c  s t a t e m e n t s  in
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c o n n e c t i o n  w i t h  an y  c o n s u m e r  l o a n  n o t  m a d e  p u r s u a n t  t o  a r e v o l v i n g  l o a n  

a c c o u n t  t o  s et f o r t h  i n  e a c h  s t a t e m e n t  e a c h  o f  t h e  f o l l o w i n g  i t e m s :

(1) t h e  a n n u a l  p e r c e n t a g e  r a t e  of  t h e  l o a n  f i n a n c e  c h a r g e  

w i t h  r e s p e c t  to  e a c h  c o n s u m e r  l o a n  to w h i c h  t h e  s t a t e m e n t  r e l a t e s ;

(2) t h e  d a t e  b y  w h i c h  o r  t h e  p e r i o d ,  i f  a n y ,  w i t h i n  w h i c h  

p a y m e n t  m u s t  b e  m a d e  i n  o r d e r  to  a v o i d  f u r t h e r  l o a n  f i n a n c e  c h a r g e s  o r  

o t h e r  c h a r g e s ; a n d

(3) t h e  o t h e r  i t e m s  s et f o r t h  i n  t h e  p r o v i s i o n s  o f  sec.

4 8 5 ( b )  o f  t h i s  A c t  a p p r o p r i a t e  to  t h e  t e r m s  a n d  c o n d i t i o n s  u n d e r  w h i c h  

t h e  c o n s u m e r  l o a n  is m a d e .

Sec. 4 5 . 9 0 . 5 0 0 .  A D V E R T I S I N G .  (a) N o  l e n d e r  s h a l l  e n g a g e  i n  t h i s  

s t a t e  In  f a l s e  o r  m i s l e a d i n g  a d v e r t i s i n g  c o n c e r n i n g  t h e  t e r m s  o r  c o n d i­

t i o n s  o f  c r e d i t  w i t h  r e s p e c t  t o  a c o n s u m e r  l o a n .

(b) W i t h o u t  l i m i t i n g  t h e  g e n e r a l i t y  o f  (a) o f  t h i s  s e c t i o n ,  a n d  

w i t h o u t  r e q u i r i n g  a s t a t e m e n t  of  r a t e  o f  l o a n  f i n a n c e  c h a r g e  i f  t h e  

l o a n  f i n a n c e  c h a r g e  is n o t  m o r e  t h a n  $5 w h e n  t h e  p r i n c i p a l  d o e s  n o t  

e x c e e d  $75 o r  m o r e  t h a n  $ 7 - 5 0  w h e n  t h e  p r i n c i p a l  e x c e e d s  $75, a n d  

a d v e r t i s e m e n t  w i t h  r e s p e c t  to  a c o n s u m e r  c r e d i t  l o a n  m a d e  b y  t h e  p o s t i n g  

o f  a p u b l i c  s i g n ,  o r  b y  c a t a l o g ,  m a g a z i n e ,  n e w s p a p e r ,  r a d i o ,  t e l e v i s i o n  

o r  s i m i l a r  m a s s  m e d i a ,  is m i s l e a d i n g  if
I

(1) it s'tates t h e  r a t e  o f  t h e  l o a n  f i n a n c e  c h a r g e  a n d  t h e  

r a t e  is n o t  s t a t e d  i n  t h e  f o r m  r e q u i r e d  b y  s e c .’ 460 o f  t h i s  A c t  o r

(2) it s t a t e s  t h e  d o l l a r  a m o u n t s  o f  t h e  l o a n  f i n a n c e  c h a r g e  

o r  i n s t a l m e n t  p a y m e n t s ,  a n d  d o e s  n o t  a l s o  s t a t e  t h e  r a t e  o f  a n y  l o a n  

f i n a n c e  c h a r g e  a n d  t h e  n u m b e r  a n d  a m o u n t  o f  t h e  i n s t a l m e n t  p a y m e n t s .

(c) I n  t h i s  s e c t i o n  a, c a t a l o g  o r  o t h e r  m u l t i p l e - p a g e  a d v e r t i s e m e n t  

is c o n s i d e r e d  a s i n g l e  a d v e r t i s e m e n t  i f  it c l e a r l y  a n d  c o n s p i c u o u s l y  

d i s p l a y s  a c r e d i t  t e r m s  t a b l e  s e t t i n g  f o r t h  t h e  i n f o r m a t i o n  r e q u i r e d  by  

t h i s  s e c t i o n .
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(d) T his s e c t i o n  i m p o s e s  no l i a b i l i t y  on the o w n e r  or p e r s o n n e l ,  

as such, of any m e d i u m  in w h i c h  an a d v e r t i s e m e n t  a p p ea r s  or t h r o u g h  

w h i c h  it is d i s s e m i n a t e d .

(e) A d v e r t i s i n g  w h i c h  c o m p l i e s  w i t h  the F e d e r a l  C o n s u m e r  Cr e d i t 

P r o t e c t i o n  Ac t  doe s  no t  v i o l a t e  (b) o f  this section.

Sec. 4 5 . 9 0 . 5 0 5 .  SCOPE. Secs. 505 - 540 of t h i s - A c t  a p p l y  to 

c o n s u m e r  loans.

Sec. 4 5 . 9 0 . 5 1 0.  B A L L O O N  PA YM E N T S .  W i t h  r e s p e c t  to a c o n s u m e r  

loan, o t h e r  t h a n  one p r i m a r i l y  for a n  a g r i c u l t u r a l  p u r p o s e  or one p u r s u­

ant to a r e v o l v i n g  l o a n  a c c ou n t ,  if any  s c h e d u l e d  p a y m e n t  is m o r e  than 

t w i c e  as l a r g e  as the a v e r a g e  of e a r l i e r  s c h e d u l e d  p a y m e n t s ,  the d e b t o r  

has the r i g h t  to r e f i n a n c e  the a m o u n t  of tha t  p a y m e n t  at the time it is 

due w i t h o u t  p e na l t y .  The t erms of the r e f i n a n c i n g  s h a l l  be no less 

f a v o r a b l e  t o  the d e b t o r  t h a n  the t e r m s  of the o r i g i n a l  loan. T hese 

p r o v i s i o n s  do not a p p l y  to the e x t e n t  that  the p a y m e n t  schedule, is 

a d j u s t e d  to the s e a s o n a l  or i r r e g u l a r  i n c o m e  o f  the debtor.

Sec. 4 5 . 90 . 5 1 5 .  N O  A S S I G N M E N T  OF E A R N I N G S .  (a) A l e n d e r  m a y not 

t a k e  an a s s i g n m e n t  of e a r n i n g s  of the d e b t o r  for p a y m e n t  o r  as s e c u r i t y  

f o r  p a y m e n t  of a debt a r i s i n g  out of a c o n s u m e r  loan. An a s s i g n m e n t  of 

e a r n i n g s  in v i o l a t i o n  of this s e c t i o n  is u n e n f o r c e a b l e  by the a s s i g n e e
t

of the e a r n i n g s  a n d  r e v o c a b l e  by the debtor. This s e c t i o n  does not 

p r o h i b i t  an e m p l o y e e  f r o m  a u t h o r i z i n g  d e d u c t i o n s  f r o m  his e a r n i n g s  if 

the a u t h o r i z a t i o n  is r e v o c a b l e .4
(b) A sale of u n p a i d  e a r n i n g s  mad e  in c o n s i d e r a t i o n  of the paymenl 

of m o n e y  to or for the a c c o u n t  of the s e l l e r  of the e a r n i n g s  is c o n­

s i d e r e d  to be a l o a n  to h i m  s e c u r e d  by an a s s i g n m e n t  of earnings.

Sec. 4 5 . 9 0 . 5 2 0 .  A T T O R N E Y ' S  FEES. E x c e p t  as p r o v i d e d  by the limitJ 

a t i o n s  on a t t o r n e y ' s  fees in c e r t a i n  s u p e r v i s e d  loans u n d e r  sec. 595 

of this Act, w i t h  r e s p e c t  to a c o n s u m e r  loan the a g r e e m e n t  may p r o v i d e
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f o r  the p a y m e n t  by the d e b t o r  o f  r e a s o n a b l e  a t t o r n e y’s fees no t  in 1

exc es s  of 15 p e r  cent o f  the u n p a i d  debt a f t e r  d e f a u l t  a n d  r e f e r r a l  to 

an a t t o r n e y  not a s a l a r i e d  e m p l o y e e  o f  the lender. A p r o v i s i o n  in 

v i o l a t i o n  of this s e c t i o n  is u n e n f o r c e a b l e .

Sec. it5.90.525. L I M I T A T I O N  ON D E F A U L T  CHARGES. E x c e p t  fo r  r e a­

son a b l e  e x p e n s e s  i n c u r r e d  in r e a l i z i n g  on a s e c u r i t y  i n t e r e s t ,  the 

a g r e e m e n t  w i t h  r e s p e c t  to a c o n s u m e r  l o a n  m a y  not p r o v i d e  f o r  charges 

as a r e s u l t  of d e f a u l t  by the d e b t o r  o t h e r  t h a n  t hose a u t h o r i z e d  by 

t his Act. A p r o v i s i o n  in v i o l a t i o n  o f  this s e c t i o n  is u n e n f o r c e a b l e .  j 

Sec. 4 5 .90.530. N O T I C E  OF A S S I G N M E N T .  The d e b t o r  is a u t h o r i z e d  I

J
to pay the o r i g i n a l  l e n d e r  u n t i l  he r e c e i v e s  n o t i f i c a t i o n  o f  a s s i g n m e n t  

o f  ri g ht s  to p a y m e n t  p u r s u a n t  to a c o n s u m e r  l o a n  a n d  tha t  p a y m e n t  is to 

be made  to the ass i g n e e.  A n o t i f i c a t i o n  w h i c h  does n o t  r e a s o n a b l y  

i d e n t i f y  the r i g h t s  a s s i g n e d  is i n e f f e c t i v e .  If r e q u e s t e d  b y  the d e b t o r  

the a s s i g n e e  mu s t  s e a s o n a b l y  f u r n i s h  r e a s o n a b l e  p r o o f  that the a s s i g n­

men t  has b e e n  m a d e  and unless he does so the d e b t o r  m a y  pa y  the 

o r i g i n a l  lender.

Sec. 45.90.535. A U T H O R I Z A T I O N  TO C O N F E S S  J U D G M E N T  P R O H I B I T E D .  A

d e b t o r  m a y  no t  a u t h o r i z e  any p e r s o n  t o  c o n f e s s  j u d g m e n t  on a c l a i m

a r i s i n g  out of a c o n s u m e r  loan. A n  a u t h o r i z a t i o n  in v i o l a t i o n  of this
*
«r

s e c t i o n  is void.

Sec. 4 5 .90.540. C H A N G E  IN T ERMS OF R E V O L V I N G  L O A N  ACCO U N T S .  (a)

If a l e n d e r  m a ke s  a ch a n g e  in the terms of a r e v o l v i n g  loan a c c o u n t
* I

w i t h o u t  c o m p l y i n g  w i t h  this s e c t i o n  any a d d i t i o n a l  cost or ch a r ge  to 

the d e b t o r  r e s u l t i n g  f r o m  the change is an ex c e s s  charge and s u b j e c t  to 

the r e me d i e s  a v a i l a b l e  to d e b t o r s  u n d e r  sec. 775 of this Ac t  a n d  to 

the a d m i n i s t r a t o r  u n d e r  sec. 865 °f this Act.

(b) A l e n d e r  m ay  change the t erms o f  a r e v o l v i n g  loa n  a c c o u n t  

w h e t h e r  or not the change is a u t h o r i z e d  by p r i o r  a g reement. E x c e p t  as I
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p r o v i d e d  in (c) of th i s  s e c t i o n ,  the l e n d e r  s h a l l  giv e  to the d e b t o r  

w r i t t e n  n o t i c e  o f  an y ch a n g e at least t h r e e  times, w i t h  the f i r s t  notice 

at l east s i x  m o n t h s  b e f o r e  the e f f e c t i v e  dat e of the change.

(c) T h e  n o t i c e  s p e c i f i e d  in (b) of this s e c t i o n  is no t  r e q u i r e d  if

(1) t h e  d e b t o r  a f t e r  r e c e i v i n g  n o t i c e  of th e  change agrees

in w r i t i n g  to the change;

(2) the d e b t o r  e l e c t s  to p a y  an a m o u n t  d e s i g n a t e d  on a

b i l l i n g  s t a t e m e n t  u n d e r  sec. 485(b) o f  this Act as i n c l u d i n g  a n e w  

c h a r g e  f o r  a b e n e f i t  o f f e r e d  to the d e b t o r  w h e n  the b e n e f i t  a n d  charge I 

c o n s t i t u t e  the c h a n g e  in t er m s  a n d  w h e n  th e  b i l l i n g  s t a t e m e n t  also 

st a t e s  the am o u n t  p a y a b l e  if the n e w  c h a r g e  is e x c l u d e d ;

(3) the c h a n g e  i n v o l v e s  n o  s i g n i f i c a n t  cost to the debtor;

(4) the d e b t o r  ha s  p r e v i o u s l y  c o n s e n t e d  i n  w r i t i n g  to the

k i n d  of c h a n g e  m a d e  a n d  n o t i c e  of the ch a n g e  is g i v e n  to the d e b t o r  in 

tw o  b i l l i n g  cy cl e s  p r i o r  to the e f f e c t i v e  dat e  o f  the change; or

(5) the c h a n g e  a p p l i e s  onl y  to d e b t s i n c u r r e d  a f t e r  a date

s p e c i f i e d  in a n o t i c e  o f  the c h a n g e  g i v e n  in two b i l l i n g  cy c le s  p r i o r

to the e f f e c t i v e  d a t e  of the change.

(d) T h e n o t i c e  p r o v i d e d  for in this s e c t i o n  is g i v e n  to the d e b t o ?

w h e n  m a i l e d  to h i m  at th e  a d d r e s s  u s e d  b y  the l e n d e r  for s e n d i n g  p e r i o d  -
»

b i l l i n g  s t a t e m e n t s .

Sec. 4 5 . 9 0 . 5 4 5 .  D E F I N I T I O N S : " R E G U L A T E D  LOAN"; " R E G U L A T E D  L E N D E R " , 

" S U P E R V I S E D  L O A N " ; " S U P E R V I S E D  LENDER". (a) " R e g u l a t e d  loan" m e a n s  a 

c o n s u m e r  l oan, i n c l u d i n g  a l oa n  m a d e  p u r s u a n t  to a r e v o l v i n g  loan 

a c c o u n t ,  i n  w h i c h  the  r a t e  of the l o a n  f i n a n c e  ch a r g e is in ex c e s s  of 

10 p e r  cent p e r  y e a r  c a l c u l a t e d  on the u n p a i d  b a l a n c e s  of the p r i n c i p a l  

a c c o r d i n g  to th e  U n i t e d  S t a t e s  rule.

(b) " R e g u l a t e d  l e n d e r "  m e a n s  a p e r s o n  e n g a g e d  i n  the b u s i n e s s  of 

m a k i n g  r e g u l a t e d  loans.
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(c) " S u p e r v i s e d  l o a n "  m e a n s  a r e g u l a t e d  l o a n  i n  w h i c h  t h e  rat e of 

t h e  l o a n  f i n a n c e  c h a r g e  e x c e e d s  18 p e r  c e n t  p e r  y e a r  as  d e t e r m i n e d  

a c c o r d i n g  t o  the p r o v i s i o n s  o n  l o a n  f i n a n c e  c h a r g e  f o r  c o n s u m e r  l o a n s  

u n d e r  sec. 395 of t h i s  A c t .

(d) " S u p e r v i s e d  l e n d e r "  m e a n s  a  p e r s o n  a u t h o r i z e d  t o  m a k e  o r  t a k e  

a s s i g n m e n t s  o f  s u p e r v i s e d  l o a n s .

Sec. 4 5 . 9 0 . 5 5 0 .  A U T H O R I T Y  TO  M A K E  S U P E R V I S E D  L O A N S .  U n l e s s  a

p e r s o n  is a s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n  o r  h a s  f i r s t  o b t a i n e d  a 

l i c e n s e  f r o m  t h e  a d m i n i s t r a t o r  a u t h o r i z i n g  h i m  t o  m a k e  s u p e r v i s e d  l oans 

h e  s h a l l  n o t  e n g a g e  in  t h e  b u s i n e s s  of

(1) m a k i n g  s u p e r v i s e d  l o a n s ,  or

(2) t a k i n g  a s s i g n m e n t s  o f  a n d  u n d e r t a k i n g  d i r e c t  c o l l e c t i o n  

o f  p a y m e n t s  f r o m  o r  e n f o r c e m e n t  of  r i g h t s  a g a i n s t  d e b t o r s  a r i s i n g  f r o m  

s u p e r v i s e d  l o a n s ,  b u t  h e  m a y  c o l l e c t  a n d  e n f o r c e  f o r  t h r e e  m o n t h s  w i t h ­

out  a l i c e n s e  i f  h e  p r o m p t l y  a p p l i e s  f o r  a l i c e n s e  a n d  h i s  a p p l i c a t i o n  

h a s  n o t  b e e n  d e n i e d .

Sec. 4 5 . 9 0 . 5 5 5 .  L I C E N S E  T O  M A K E  S U P E R V I S E D  L O A N S .  (a) T h e  a d m i n ­

i s t r a t o r  s h a l l  r e c e i v e  arid act o n  a l l  a p p l i c a t i o n s  f o r  l i c e n s e s  to 

m a k e  s u p e r v i s e d  l o a n s  u n d e r  t h i s  Act. A p p l i c a t i o n s  s h a l l  be  f i l e d  in

t h e  m a n n e r  p r e s c r i b e d  b y  t h e  a d m i n i s t r a t o r  a n d  s h a l l  c o n t a i n  s u c h  i n f o r -
1

m a t i o n  as t he a d m i n i s t r a t o r  m a y  r e q u i r e  t o  m a k e  a n  e v a l u a t i o n  o f  t he 

f i n a n c i a l  r e s p o n s i b i l i t y ,  c h a r a c t e r  a n d  fitness' o f  t h e  a p p l i c a n t .

(b) N o  l i c e n s e  s h a l l  be i s s u e d  u n l e s s  t h e  a d m i n i s t r a t o r ,  u p o n  

i n v e s t i g a t i o n ,  f i n d s  t h a t  t h e  f i n a n c i a l  r e s p o n s i b i l i t y ,  c h a r a c t e r  a n d  

f i t n e s s  o f  t h e  a p p l i c a n t ,  a n d  o f  t h e  m e m b e r s  t h e r e o f  (i f  t h e  a p p l i c a n t  

is a c o - p a r t n e r s h i p  o r  a s s o c i a t i o n )  a n d  o f  t he o f f i c e r s  a n d  d i r e c t o r s  

t h e r e o f  (if t h e  a p p l i c a n t  is a c o r p o r a t i o n ) ,  ar e  s u c h  as to w a r r a n t  

b e l i e f  t h a t  t h e  b u s i n e s s  w i l l  b e  o p e r a t e d  h o n e s t l y  a n d  f a i r l y  w i t h i n  

t h e  p u r p o s e s  o f  t h i s  Act.

H B  174 -88-
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(c) U p o n  w r i t t e n  r e q u e s t ,  the a p p l i c a n t  is e n t i t l e d  to a h e a r i n g  

on the q u e s t i o n  of his q u a l i f i c a t i o n s  f o r  a l i c e n s e  if  (1) the a d m i n­

i s t r a t o r  h a s  n o t i f i e d  the a p p l i c a n t  i n  w r i t i n g  tha t  his a p p l i c a t i o n  has 

b e e n  d e n i e d ,  or (2) the a d m i n i s t r a t o r  has not i s s u e d  a l i c e n s e  w i t h i n  

60 days a f t e r  the a p p l i c a t i o n  f o r th e  l i c e n s e  w a s  filed. A r e q u e s t  for 

a h e a r i n g  m a y  not  be m a d e  m o r e  t h a n  15 days a f t e r  the- a d m i n i s t r a t o r  has 

m a i l e d  a w r i t i n g  to the a p p l i c a n t  n o t i f y i n g  h i m  that the a p p l i c a t i o n  j

has b e e n  d e n i e d  an d  s t a t i n g  in s u b s t a n c e  the a d m i n i s t r a t o r ' s  f in d i n g s  

s u p p o r t i n g  d e n i a l  of the a p p l i c a t i o n .

Sec. 4 5 . 9 0 . 5 6 0 .  R E V O C A T I O N  O R  S U S P E N S I O N  OF L I C ENSE. (a) The 

a d m i n i s t r a t o r  m a y  i s s u e  to a p e r s o n  l i c e n s e d  to m a k e  s u p e r v i s e d  loans 

an o r d e r  to s ho w  c a u s e  w h y  his l i c e n s e  s h o u l d  n ot  be r e v o k e d  or s u s­

p e n d e d  f o r  a p e r i o d  n o t  in e x c e s s  of 6 mont h s .  The o r d e r  s h a l l  state 

t he p l a c e  f o r  a h e a r i n g  an d  set a t im e  fo r  th e  h e a r i n g  tha t  is n o  less 

t h a n  10 days f r o m  the date of t h e order. A f t e r  the h e a r i n g  the a d m i n­

i s t r a t o r  s h a l l  r e v o k e  or s u s p e n d  the l i c e n s e  if he finds that:

(■1) the l i c e n s e e  has r e p e a t e d l y  a n d  w i l f u l l y  v i o l a t e d  this 

A c t  or an y  r u l e  or o r d e r  l a w f u l l y  m a d e  u n d e r  thi s  Act; or

(2) f a ct s  or c o n d i t i o n s  e x i s t  w h i c h  w o u l d  c l e a r l y  hav e  j u s t i­

fi e d  the a d m i n i s t r a t o r  in r e f u s i n g  to g r a n t  a l i c e n s e  h a d  t h e s e  facts 

or c o n d i t i o n s  b e e n  k n o w n  to e x i s t  at the time the a p p l i c a t i o n  for the 

li c e n s e  w a s  made.

(b) No r e v o c a t i o n  or s u s p e n s i o n  of a l i c e n s e  is l a w f u l  unless 

p r i o r  to i n s t i t u t i o n  o f  p r o c e e d i n g s  by the a d m i n i s t r a t o r  n o t i c e  is 

g i v e n  to th e  l i c e n s e e  of th e  f a c t s  or co n d u c t  w h i c h  w a r r a n t  the inte n d e  1 

a c t i o n,  a n d  the l i c e n s e e  is g i v e n  an o p p o r t u n i t y  to sho w  c o m p l i a n c e  wit 1 

al l  l a w f u l  r e q u i r e m e n t s  fo r  r e t e n t i o n  of  the license.

(c) If the a d m i n i s t r a t o r  f inds that p r o b a b l e  c au s e  fo r  r e v o c a t i o n  

of a l i c e n s e  e x i s t s  a n d  tha t  e n f o r c e m e n t  of this Act r e q u i r e s  imm e di a t e
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s u s p e n s i o n  of the l i c e n s e  p e n d i n g  i n v e s t i g a t i o n ,  he may, a f t e r  a" 

h e a r i n g  u p o n  5 days' w r i t t e n  n o t i c e ,  e n t e r  a n  o r d e r  s u s p e n d i n g  the 

l i c e n s e  for not m o r e  t h a n  30 days.

(d) W h e n e v e r  the a d m i n i s t r a t o r  r e v o k e s  o r  s u s p e n d s  a l i c e ns e ,  he 

s h a l l  e n t e r  an o r d e r  to that e f f e c t  a n d  f o r t h w i t h  n o t i f y  the l i c e n s e e  

of  the r e v o c a t i o n  or s u s p e n s i o n.  W i t h i n  five days a f t e r  the e n t r y  of 

the o r d e r  he s h a l l  d e l i v e r  to the l i c e n s e e  a cop y  o f  the o r d e r  a n d  the 

f i n d i n g s  s u p p o r t i n g  the order.

(e) An y p e r s o n  h o l d i n g  a l i c e n se  to make  s u p e r v i s e d  loans may 

r e l i n q u i s h  the l i c e n s e  b y  n o t i f y i n g  the a d m i n i s t r a t o r  in w r i t i n g  o f  its 

r e l i n q u i s h m e n t ,  but t h i s  r e l i n q u i s h m e n t  s h a l l  n o t  a f f e c t  his l i a b i l i t y  

f o r  acts p r e v i o u s l y  c o mmitted.

(f) No r e v o c a t i o n ,  s u s p e n s i o n ,  or r e l i n q u i s h m e n t  o f  a l i c e n s e  

s h a l l  i m p a i r  or a f f e c t  the o b l i g a t i o n  of any p r e e x i s t i n g  l a w f u l  c o n t r a c t  

b e t w e e n  the l i c e n s e e  a n d  any debtor.

(g) The a d m i n i s t r a t o r  ma y  r e i n s t a t e  a l i c e n s e,  t e r m i n a t e  a s u s­

pen s i o n ,  or g r a n t  a n e w  l i c e n s e  to a p e r s o n  w h o s e  l i c e n s e  has b e e n  

r e v o k e d  o r  s u s p e n d e d  if n o  fac t  or c o n d i t i o n  t h e n  e x i s t s  w h i c h  c l e a r l y  

w o u l d  h a v e  j u s t i f i e d  the a d m i n i s t r a t o r  in r e f u s i n g  to g r a n t  a license.

Sec. 45.90 . 5 6 5 . R E C OR D S ;  A N N U A L  R E P OR T S .  (a) E v e r y  l i c e n s e e
f
f-

s h a l l  m a i n t a i n  r e c o r d s  in c o n f o r m i t y  w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  

p r i n c i p l e s  a n d  p r a c t i c e s  in a m a n n e r  that w i l l ’ena b l e  the a d m i n i s t r a t o r  

to d e t e r m i n e  w h e t h e r  the l i c e n s e e  is c o m p l y i n g  w i t h  the p r o v i s i o n s  of4
this Act. The r e c o r d  k e e p i n g  s y s t e m  of a l i c e n s e e  s h a l l  be s u f f i c i e n t  

if he m a k e s  the r e q u i r e d  i n f o r m a t i o n  r e a s o n a b l y  a v a il a b l e .  The r e c o r d s  

n e e d  not be ke p t  in the p l a c e  o f  b u s i n e s s  w h e r e  s u p e r v i s e d  l oans are 

made, if the a d m i n i s t r a t o r  is g i v e n  free a c c e s s  to the r e c o r d s  w h e r e v e r  

located. The r e c o r d s  p e r t a i n i n g  to any loa n  n e e d  not b e  p r e s e r v e d  for 

m o r e  th a n  two y e a r s  a f t e r  m a k i n g  the f i n a l  e n t r y  r e l a t i n g  to the loan,

HB 174 -90-
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but in the case of a r e v o l v i n g  l o a n  a c c o u n t  the two y e a r s  is m e a s u r e d  

f r o m  the d ate o f  e a c h  entry.

(b) On  or b e f o r e  A p r i l  15 e a c h  y e a r  e v e r y  l i c e n s e e  s h a l l  file witl 

the a d m i n i s t r a t o r  a c o m p o s i t e  a n n u a l  r e p o r t  in the f o r m  p r e s c r i b e d  by 

the a d m i n i s t r a t o r  r e l a t i n g  to al l  s u p e r v i s e d  loans m a d e  by him. The 

a d m i n i s t r a t o r  s h a l l  cons u l t w i t h  c o m p a r a b l e  officials, in o t h e r  states 

for the p u r p o s e  of m a k i n g  the k i n d s  o f  i n f o r m a t i o n  r e q u i r e d  in a n n u a l  

r e p o r t s  u n i f o r m  a m o n g  the states. I n f o r m a t i o n  c o n t a i n e d  in a n n u a l  

r e p o r t s  s h a l l  be c o n f i d e n t i a l  a n d  m a y  be p u b l i s h e d  on l y  i n  c o m p o s i t e  

form.

Sec. 4 5 . 9 0 . 5 7 0 .  E X A M I N A T I O N S  A N D  I N V E S T I G A T I O N S .  (a) The a d m i n­

i s t r a t o r  s h a l l  p e r i o d i c a l l y  e x a m i n e  at s uch i n t e r v a l s  as he c o n s i d e r s  j 

a p p r o p r i a t e  the loans, b u s i n e s s ,  a n d  r e c o r d s  o f  e v e r y  lic e n se e .  In 

a d d i t i o n ,  f o r  the p u r p o s e  of d i s c o v e r i n g  v i o l a t i o n s  o f  this Act or 

s e c u r i n g  i n f o r m a t i o n  l a w f u l l y  r e q u i r e d ,  the a d m i n i s t r a t o r  or the o f f i c i  i 

or a g e n c y  t o  w h o s e  s u p e r v i s i o n  the o r g a n i z a t i o n  is s u b j e c t  u n d e r  sec.

825 of t h i s  Act m a y  at any tim e  i n v e s t i g a t e  the loans, b u s i n e s s ,  and 

r e c o r d s  o f  any r e g u l a t e d  lender. F o r  t h e s e  p u r p o s e s  he s h a l l  h a v e  free 

a n d  r e a s o n a b l e  a c c e s s  to the o f f i c e s ,  p l a c e s  of b u s i n e s s ,  a n d  reco r d s 

o f  the lende r .

(b) I f  t h e  l a n d e r ' s  r e c o r d s  are l o c a t e d  o u t s i d e  t h i s  state, the 

l e n d e r  s h al l ,  at hi s  o p t i o n,  e i t h e r  m a k e  t h e m  a v a i l a b l e  to the a d m i n i s­

tr a t o r  at a c o n v e n i e n t  l o c a t i o n  w i t h i n  t h i s  state, or pa y  the r e a s o n -
4

a ble a n d  n e c e s s s a r y  e x p e n s e s  f o r  the a d m i n i s t r a t o r  or h i s  r e p r e s e n t a t i v ; 

to e x a m i n e  t h e m  at the p l a c e  w h e r e  t h e y  are m a i n t a i n e d .  The a d m i n i s­

tr a t o r  m a y  d e s i g n a t e  r e p r e s e n t a t i v e s ,  i n c l u d i n g  c o m p a r a b l e  o f f i c ia l s  

o f  the s t a t e  in w h i c h  the r e c o r d s  are locat e d ,  to i n s p e c t  t h e m  o n  his 

behalf.

(c) F o r  the p u r p o s e s  of thi s s e c t i o n ,  the a d m i n i s t r a t o r  may
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a d m i n i s t e r  oaths or a f f i r m a t i o n s , a n d  u p o n  his ow n  m o t i o n  or upon.' 

r e q u e s t  of any p a r t y  m a y  s u b p o e n a  w i t n e s s e s ,  c o m p e l  t h e i r  a t t e n d a n c e ,  

ad d uc e  e v i d e n c e ,  a n d  r e q u i r e  the p r o d u c t i o n  o f  any m a t t e r  w h i c h  is r e l e­

vant to the i n v e s t i g a t i o n ,  i n c l u d i n g  the e x i s t e n c e ,  d e s c r i p t i o n ,  n a t u r e ,  

c u s tody, c o n di t i o n ,  an d  l o c a t i o n  of any books, d o c u m e n t s ,  or o t h e r  

t a n g i b l e  t h i n g s  a n d the i d e n t i t y  an d  l o c a t i o n  of p e r s o n s  h a v i n g  k n o w -  

ledge of r e l e v a n t  facts, or any o t h e r  m a t t e r  r e a s o n a b l y  c a l c u l a t e d  to 

l e a d  to the d i s c o v e r y  of a d m i s s i b l e  e v idence.

(d) U p o n  failu r e  w i t h o u t  l a w f u l  e x c u s e  to o be y  a s u b p o e n a  or to 

give t e s t i m o n y  a n d  u p o n  r e a s o n a b l e  n o t i c e  to a l l  p e r s o n s  a f f e c t e d  

t h e r e b y ,  the a d m i n i s t r a t o r  m a y  a p p l y  to the s u p e r i o r  court f or  an o r d e r  

c o m p e l l i n g  c o m p l i a n c e .

Sec. 45.90 . 5 7 5 .  A P P L I C A T I O N  OP A D M I N I S T R A T I V E  P R O C E D U R E  ACT.

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  the p r o v i s i o n s  o f  secs. 54-5 - 610 o f  thi s  

Act are s u b j e c t  to AS 4-4.62.

See. 45.90.580. L O A N  F I N A N C E  C H A R G E  F O R  S U P E R V I S E D  LOANS. (a)

W i t h  r e s p e c t  to a s u p e r v i s e d  loan, i n c l u d i n g  a l o a n  p u r s u a n t  to a 

r e v o l v i n g  l o a n  accou n t ,  a s u p e r v i s e d  l e n d e r  m a y  c o n t r a c t  for a n d  r e c e i v e  

a l oan f i n a n c e  cha r g e  not e x c e e d i n g  that p e r m i t t e d  by this section.

(b) The l o a n  f i n a n c e  charge, c a l c u l a t e d  a c c o r d i n g  to the U n i t e d  

S t a t e s  rule, may not e x c e e d  the e q u i v a l e n t  of  the g r e a t e r  of e i t h e r  of 

the following:

(1) the t o t a l  of

(A) 36 p e r  cent; p e r  y e a r  on t hat part  of the u n p a i d  

b a l a n c e s  of the p r i n c i p a l  w h i c h  is $300 or less;

(B) 21 p e r  cent p e r  y e a r  on that part  of the u n p a i d  

b a l a n c e s  of the p r i n c i p a l  w h i c h  is m o r e  t h a n  $300 but does no t 

e x c e e d  $1,000; and

(C) 15 p e r  cent p e r  y e a r  on that part; of the u n p a i d
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(2) 18 p e r  cent p e r  y e a r  on the u n p a i d  b a l a n c e s  of the

p r i n c i p a l •

(c) This s e c t i o n  does n o t  l im i t  or r e s t r i c t  the m a n n e r  o f  c o n­

t r a c t i n g  f o r  the l o a n  f i n a n c e  charg e ,  w h e t h e r  by w a y  o f  add-on, d i s­

count, or  o t h e r w i s e ,  so l o n g  as th e  r ate of th e  l o a n - f i n a n c e  charge does 

not e x c e e d  t h a t  p e r m i t t e d  by this section. If the l o a n  is p r e c o m p u t e d ,

(1) the l o a n  f i n a n c e  c h a r g e  ma y  be c a l c u l a t e d  on the a s s u m p­

ti o n  that al l  s c h e d u l e d  p a y m e n t s  w i l l  be m a d e  w h e n  due, an d

(2) the e f f e c t  of p r e p a y m e n t  is g o v e r n e d  by the p r o v i s i o n s

of sec. 440 of this Act. J

(d) Th e t e r m  o f  a lo a n  for the p u r p o s e s  of thi s  s e c t i o n  c o m m e n c e s  

on the d a t e  the l o a n  is made. D i f f e r e n c e s  in th e  l e n g t hs  of m o n t h s  are 

d i s r e g a r d e d  a n d  a da y  m a y  be c o u n t e d  as l / 3 0 t h  o f  a month. S u b j e c t  to 

c l a s s i f i c a t i o n s  a n d  d i f f e r e n t i a t i o n s  the l e n d e r  m ay  r e a s o n a b l y  e s t a b l i s h  

a p a r t  of a m o n t h  in e x c e s s  of 15 days ma y  be t r e a t e d  as a full m o n t h

if p e r i o d s  of  15 days or less are d i s r e g a r d e d  a n d  if that p r o c e d u r e  

is not c o n s i s t e n t l y  u s e d  to o b t a i n  a g r e a t e r  y i e l d  t h a n  w o u l d  o t h e r w i s e  

be p e r m i t t e d .

(e) S u b j e c t  to c l a s s i f i c a t i o n s  a n d  d i f f e r e n t i a t i o n s  the l e n d e r

f J
may r e a s o n a b l y  e s t a b l i s h , he may  m a k e  the same l o a n  f i n a n c e  cha r g e  on

all p r i n c i p a l  a m o u n t s  w i t h i n  a s p e c i f i e d  range. A loan f i n a n c e  charge J

so m a d e  doe s  n o t  v i o l a t e  (b) of this s e c t i o n  ifi a

(1) w h e n  a p p l i e d  to the m e d i a n  a m o u n t  w i t h i n  e a c h  range, it

does not e x c e e d  th e  m a x i m u m  p e r m i t t e d  in (b) o f  this se c tion, and

(2) w h e n  a p p l i e d  to the lowest a mo u n t  w i t h i n  eac h  range, it

does n o t  p r o d u c e  a rate o f  loa n  f i n a n c e  c h a r g e  e x c e e d i n g  the r a t e  c a l­

cu l a t e d  a c c o r d i n g  to (e)(1) of t his s e c t i o n  by more  tha n  8 pe r  cent

of the r a t e  c a l c u l a t e d  a c c o r d i n g  to (e)(1) of thi s  section.
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subject to change under the provisions of sec. 30 of this Act.

Sec. il5.90.585. USE OF MULTIPLE AGREEMENTS. With respect to a

supervised loan, no lender may permit any person, or husband and wife,

to become obligated in any way under more than one loan agreement with

the lender or with a person related to the lender, with intent to obtain

a higher rate of loan finance charge than wo u l d  otherwise be permitted j

by the provisions of sec. 580 of this Act or to avoid disclosure of an

annual percentage rate under the provisions of secs. 445 - 500 of this

Act. The excess amount of loan finance charge provided for in agreement

in violation of this section are excess charges for the purposes of the

provisions on effect of violations on rights of parties under sec. 775

of this Act and the provisions on civil actions by administrator under

sec. 865 of this Act. I

Sec. 45.90.590. RESTRICTIONS ON INTEREST IN LAND AS SECURITY. (aJ

With respect to a supervised loan in which the principal is $1,000 or

less, a lender may not contract for an interest in land as security. A

security interest taken in violation of this section is void.

(b) The amount of $1,000 in (a) of this section is subject to

change under the provisions of sec. 30 of this Act.

Sec. 45.90.595. LIMITATION ON ATTORNEY'S FEES. (a) With respect

to a supervised loan in which the principal is $1 , 0 0 0  or less, the

agreement may not provide for the payment by the debtor of attorney's1
fees. A provision in violation of this section is unenforceable.

(b) The amount of $1,000 in (a) of this section is subject to 

change under the provisions of sec. 30 of this Act.

Sec. 45.90.600. REGULAR SCHEDULE OF PAYMENTS; MAXIMUM LOAN TERM,

(a) Regulated loans payable in instalments, other than loans pursuant 

to a revolving loan account, in which the principal is $1 , 0 0 0  or less 

HB 174 -94-
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shall be repayable In substantially equal Instalments which shall be 

payable at equal periodic intervals except to the extent that the 

schedule of payments is adjusted to the seasonal or irregular income 

of the debtor. R e gulated loans payable in instalments, other than 

loans pursuant to a r e volving loan account, in which the principal is

$300 or less shall be scheduled to be payable over a period of not more

than 25 months, and regulated loans in which the principal is more than 

$300 but does not exceed $1,000 shall be scheduled to be payable over 

a period of not more than 37 months.

(b) The amounts of $300 and $1,000 in (a) of this section are 

subject to change under the provisions of sec. 30 of this Act.

Sec. 4 5 .9 O . 6 0 5 . CONDUCT OF BUSINESS OTHER THAN MAKING LOANS. A 

licensee may carry on other business at a location where he makes 

supervised loans unless he carries on other business for the purpose of

evasion or violation of this Act.

Sec. 45.90.610. APPLICATION OF OTHER PROVISIONS. Except as o t h e r­

wise provided, all provisions of this Act applying to consumer loans 

apply to regulated loans.

Sec. 45.90.615. LOANS SUBJECT TO ACT BY AGREEMENT OF PARTIES.

The parties to a loan other than a consumer loan may agree in a writing

f
signed by the parties that the loan is subject to the provisions of 

this Act applying to consumer loans. If the parties so agree, the loan 

is a consumer loan for the purposes of this Act.4
Sec. 45.90.620. DEFINITION: "CONSUMER RELATED LOAN"; RATE OF

LOAN FINANCE CHARGE. (a) A "consumer related loan" is a loan which 

is not subject to the provisions of this Act applying to consumer loans 

and in wh i c h  the principal does not exceed $ 2 5 ,0 0 0 , if

(1) the debtor is a person other than an organization, or

(2) the debt is secured primarily by a security interest in

_ q r _ HB 174
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a one or  two fa m i l y  d w e l l i n g  o c c u p i e d  by a p e r s o n  r e l a t e d  to the  " d e b t o r

(b) W i t h  r e s p e c t  to a c o n s u m e r  r e l a t e d  loan, i n c l u d i n g  one mad e

p u r s u a n t  to a r e v o l v i n g  l o a n  a c c o u n t ,  the p a r t i e s  ma y  c o n t r a c t  f o r  the | 

p a y m e n t  of a l oa n  f i n a n c e  ch a r g e  n o t  in ex c e s s  of tha t  p e r m i t t e d  by t

th e  p r o v i s i o n s  on l oa n  f i n a n c e  charge for c o n s u m e r  l oans o t h e r  t h a n  

s u p e r v i s e d  loans u n d e r  sec. 395 of this Act.

(c) The a m o u n t  of $25, 0 00  in (a) of this s e c t i o n  is s u b j e c t  to 

change u n d e r  the p r o v i s i o n s  of sec. 30 of this  Act.

Sec. 4 5 . 9 0 , 6 2 5.  A P P L I C A B I L I T Y  OP O T H E R  P R O V I S I O N S  TO C O N S U M E R  

R E L A T E D  LOANS. E x c e p t  for the r a t e  of the l o a n  f i n a n c e  ch a r g e  a n d  the 

r i g h t s  to p r e p a y  a n d  to r e b a t e  u p o n  p r e p a y m e n t ,  the p r o v i s i o n s  of secs. 

395 - 440 of this Act a p p ly  to a c o n s u m e r  r e l a t e d  loan.

Sec. 45.90 , 6 30 .  L I M I T A T I O N  ON D E F A U L T  C H A R G E S  IN C O N S U M E R  R E L A T E D

LOANS. (a) The a g r e e m e n t  w i t h  r e s p e c t  to a c o n s u m e r  r e l a t e d  loan, m a y  

p r o v i d e  fo r  only the f o l l o w i n g  c h a r g e s  as a r e s u l t  o f  the d e b t o r’s 

d e f a u l t :

(1) r e a s o n a b l e  a t t o r n e y  fees a n d  r e a s o n a b l e  e x p e n s e s  

i n c u r r e d  in r e a l i z i n g  on a s e c u r i t y  i n t e re s t ;

(2) d e f e r r a l  charges no t  in exce s s  of 18 p e r  cent p e r  y e a r  

of the a m o u n t  d e f e r r e d  for the p e r i o d  o f  d e f e rr a l ;  an d

(3) o t h e r  charges that c o u l d  h a v e  b e e n  m a d e  h a d  the l o a n  beeft 

a c o n s u m e r  loan.

(b) A p r o v i s i o n  in v i o l a t i o n  of this s e c t i o n  is u n e n f o r c e a b l e .
tt

Sec. 45.9 0 . 63 5 .  L O A N  F I N A N C E  C H A R G E  F O R  O T H E R  LOANS. W i t h  r e s p e c t  

to a loan  o t h e r  t h a n  a c o n s u m e r  l o a n  or a c o n s u m e r  r e l a t e d  loan, the 

p a r t i e s  m a y  c o n t r a c t  for the p a y m e n t  b y  the d e b t o r  o f  any l oan f i n a n c e  

c h a r g e .

A R T I C L E  4. I N S U R A NC E .

Sec. 45.90 . 6 4 0 .  S H O R T  TITLE. This A r t i c l e  s h a l l  be k n o w n  a n d  ma y

I-IB 174 -96- '"n
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be c i t e d  as U n i f o r m  C o n s u m e r  C r e d i t  Code —  I n s u r a n c e .

Sec. 4 5 . 9 0 . 6 4 5 .  SCOPE. (a) E x c e p t  as p r o v i d e d  in (b) of this 

s e c t i o n ,  t hi s  A r t i c l e  a p p l i e s  to i n s u r a n c e  p r o v i d e d  or to be p r o v i d e d  

in r e l a t i o n  to a c o n s u m e r  cr e d i t  sal e  u n d e r  sec. 79 of this Act, a c o n­

su m e r  lea s e  u n d e r  sec. 85 of this Act, or a c o n s u m e r  loa n  u n d e r  sec.

365 of this Act.

(b) The p r o v i s i o n  on c a n c e l l a t i o n  b y  a c r e d i t o r  u n d e r  sec. 72 5  

of this Act a p p l ie s  to l oans the p r i m a r y  p u r p o s e  of w h i c h  Is the f i n a n c­

in g  of i n s u r a n c e .  No o t h e r  p r o v i s i o n  of thi s  A r t i c l e  a p p l i e s  to i n s u r­

ance so f i n a nc e d .

Sec. 4 5 . 9 0 . 6 4 5 .  D E F I N I T I O N :  " C O N S U M E R  C R E D I T  IN S U R A N C E " .  In this 

Act "(Consumer c r e d i t  i n s u r a n c e "  m e a n s  I n s u r a n c e ,  o t h e r  t h a n  i n s u r a n c e  

on p r o p e r t y ,  b y  w h i c h  the s a t i s f a c t i o n  of debt in w h o l e  or in p a r t  is 

a b e n e f i t  p r o v i d e d ,  b u t  does n o t  i n c l u d e

(1) i n s u r a n c e  p r o v i d e d  in r e l a t i o n  to a cr e d i t  t r a n s a c t i o n  

i n  w h i c h  a p a y m e n t  is s c h e d u l e d  m o r e  t h a n  10 y e a r s  a f t e r  the e x t e n s i o n  

o f  cred i t ;

(2) i n s u r a n c e  i s s u e d  as an  i s o l a t e d  t r a n s a c t i o n  on the part 

o f  the i n s u r e r  not r e l a t e d  to an a g r e e m e n t  or p l a n  for i n s u r i n g  debtors 

o f  the cr e d i t o r ;  or

•r
(3) i n s u r a n c e  i n d e m n i f y i n g  the c r e d i t o r  a g a i n s t  loss due to 

the d e b t o r’s default.

Sec. 4 5 . 9 0 . 6 5 0 .  C R E D I T O R’S P R O V I S I O N  OF A N D  C H A R G E  F O R  I NSURANCE; 

E X C E S S  A M O U N T  OF CHARGE. (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in secs.

640 - 725 of thi s  Act a n d  s u b j e c t  to the p r o v i s i o n s  on a d d i t i o n a l  

c h a r g e s  under, secs. 120 a n d  400 of this Act a n d  m a x i m u m  c h a r g e s  under 

secs. 115 - 160 and 395 - 440 of this Act, a c r e d i t o r  may a g r e e  to p r o­

vide i n s u r a n c e ,  a n d  m a y  c o n t r a c t  fo r  an d  r e c e i v e  a charge for i n s u r a n c e  

s e p a r a t e  f r o m  an d  In a d d i t i o n  to o t h e r  charges. A c r e d i t o r  n e e d  not

_9 7 _ hb 174
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m a k e  a s e p a r a t e  charge for i n s u r a n c e  p r o v i d e d  or r e q u i r e d  by him. Thi s 

A c t  does n o t  a u t h o r i z e  the i s s u a n c e  of any i n s u r a n c e  p r o h i b i t e d  u n d e r  

an y  statut e ,  or r ule t h e r e u n d e r ,  g o v e r n i n g  the b u s i n e s s  of i n su r a n c e .

(b) The e x c e s s  amou n t  of  a charge f o r  i n s u r a n c e  p r o v i d e d  f o r  in 

a g r e e m e n t s  in v i o l a t i o n  of secs. 640 - 725 o f  t his Act is an e xc e s s  

cha rg e  for the p u r p o s e s  of the p r o v i s i o n s  of secs. 730 - 80 0 of this 

Act as to e ff e c t  of v i o l a t i o n s  on ri g ht s  of p a r t i e s  u n d e r  sec. 7 7 5  of 

this Act a n d  of the p r o v i s i o n s  of secs. 8 0 5  -  96 0  of this Act as to 

c i v i l  a c t i o n s  by  the a d m i n i s t r a t o r  u n d e r  sec. 865  of thi s Act.

Sec. 4 5 .90.655. C O N D I T I O N S  A P P L Y I N G  T O  I N S U R A N C E  TO B E  P R O V I D E D  

B Y  CREDITOR. If a creditor agrees with a debtor to provide insurance I

(1) the i n s u r a n c e  s h a l l  be e v i d e n c e d  by an I n d i v i d u a l  p o l i c y  

or c e r t i f i c a t e  of i n s u r a n c e  d e l i v e r e d  to th e  debtor, o r  sen t  to h i m  at 

h i s  addr e s s  as s t a t e d  by him, w i t h i n  30 days a f t e r  the t e r m  of the 

i n s u r a n c e  c o m m e n c e s  u n d e r  the a g r e e m e n t  b e t w e e n  the c r e d i t o r  a n d  d e b t o r  

or

(2) the c r e d i t o r  s h al l  p r o m p t l y  n o t i f y  the d e b t o r  of any 

f a i l u r e  or d e l a y in p r o v i d i n g  the i nsurance.

Sec. 45.9 0 . 6 6 0 .  U N C O N S C I O N A B I L I T Y .  (a) In a p p l y i n g  the p r o v i s i o  i 

o f  the Act on u n c o n s c i o n a b i l i t y  u n d e r  secs. 76 5 a n d  855 o f  thi s  Ac t  to 

a s e p a r a t e  ch a r g e  f o r  i n s u r a n c e ,  c o n s i d e r a t i o n  s h a l l  be given, a m o n g  

o t h e r  factors, to

(1) p o t e n t i a l  b e n e f i t s  to the d e b t o r  i n c l u d i n g  the s at i s -
*

f a c t i o n  of his o b l i g a t i o n s ;

(2) the c r e d i t o r ' s  n e e d  for the p r o t e c t i o n  p r o v i d e d  by the 

i n s u r a n c e ;  a n d

(3) the r e l a t i o n  b e t w e e n  the a m o u n t  a n d  t erms of cr ed i t  | 

g r a n t e d  a n d  the I n s u r a n c e  b e n e f i t s  p r o v i d e d .  |

(b) If c o n s u m e r  c re d i t  i n s u r a n c e  o t h e r w i s e  c om p l i e s  w i t h  secs.
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640 - 725 of this Act and other applicable law, neither the amount nor 

the term of the insurance nor the amount of a charge therefor is in 

itself unconscionable.

Sec. 45.90.665. M A X IMUM CHARGE BY CREDITOR FOR INSURANCE. (a) 

Except as prov i d e d  in (b) of this section, if a creditor contracts for 

or receives a separate charge for insurance, the amount charged to the 

debtor for the insurance may not exceed the p r e m i u m  to be charged by j 

the insurer, as computed at the time the charge to the debtor is deter­

mined, conforming to any rate filings required by law and made by the 

insurer with the commissioner of commerce.

(b) A creditor who provides consumer credit insurance in relation 

to a r e volving charge account under sec. 95 of this Act or revolving 

loan account under sec. 385 of this Act may calculate the charge to the 

debtor in each b i l ling cycle by applying the current p r e mium rate to

(1) the average daily unpaid balance of the debt in the

cycle;

(2) the unpaid balance of the debt or a median amount within 

a specified range of unpaid balances of debt on approximately the same 

day of the cycle. The day of the cycle need not be the day used in 

calculating the credit service charge under sec. 145 of this Act or 

loan finance charge under secs. 395 and 580 of this Act, but the speci­

fied range shall be the range used for that purpose; or

(3) the unpaid balances of principal calculated according tot
the United States rule.

Sec. 45.90.670. REFUND OR CREDIT REQUIRED; AMOUNT. (a) Upon p r e­

payment in full of a consumer credit sale or consumer loan by the pro­

ceeds of consumer credit insurance, the debtor or his estate is entitle 1 

to a r efund of any portion of a separate charge for insurance which by 

reason of prepayment is retained by the creditor or returned to h i m  by

-99- HB 174
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t he i n s u r e r  u n l e s s  the ch ar g e  w a s  c o m p u t e d  f r o m  t ime to time on the 

b a s i s  of the b a l a n c e s  of the d e b t o r’s account,

(b) Secs. 640 - 725 of this Act do not r e q u i r e  a c r e d i t o r  to

grant a r e f u n d  or cre d i t  to the d e b t o r  i f  all r e f u n d s  and c r e d i t s  due

to the d e b t o r  u n d e r  t h e s e  s e c t i o n s  a m o u n t  to less t h a n  $1, an d  e x ce p t

as p r o v i d e d  in (a) of this s e c t i o n  do n o t  r e q u i r e  the. c r e d i t o r  to

a c c o u n t  to the d e b t o r  f o r  any p o r t i o n  o f  a s e p a r a t e  c h a r g e  for insurance 

b e c a u s e

(1) the i n s u r a n c e  is t e r m i n a t e d  by p e r f o r m a n c e  of the 

i n s u r e r’s o b l i g a t i o n ;

(2) the c r e d i t o r  pays o r  a c c o u n t s  fo r  p r e m i u m s  to th e  insure] 

in amou n t s  a n d  at t i m e s d e t e r m i n e d  b y  the a g r e e m e n t  b e t w e e n  them; or

(3) the c r e d i t o r  r e c e i v e s  d i r e c t l y  or i n d i r e c t l y  u n d e r  any 

p o l i c y  o f  i n s u r a n c e  a, gain  or a d v a n t a g e  not p r o h i b i t e d  by law.

(c) E x c e p t  as p r o v i d e d  in (b) of this s e c t i o n , the c r e d i t o r  s h a l l  

p r o m p t l y  ma k e  or cause to be m ade an a p p r o p r i a t e  r e f u n d  or c r e d i t  to 

the d e b t o r  w i t h  r e s p e c t  to any s e p a r a t e  charge m a d e  to h i m  fo r  i n s u r­

ance if

(1) the i n s u r a n c e  is not p r o v i d e d  or is p r o v i d e d  for a s hort 

er t e r m  t h a n  t hat fo r  w h i c h  the c h a r g e  to the d e b t o r  for i n s u r a n c e  was 

c o m p u t e d ;  or *

(2) the i n s u r a n c e  t e r m i n a t e s  p r i o r  'to the e n d  of the t e r m  

for w h i c h  it was w r i t t e n  b e c a u s e  of p r e p a y m e n t  in full or other w is e .
4

(d) A r e f u n d  or credit r e q u i r e d  by (c) of this s e c t i o n  is a p p r o p r  

ate as to am o un t  if it is c o m p u t e d  a c c o r d i n g  to a m e t h o d  p r e s c r i b e d  or 

a p p r o v e d  by the c o m m i s s i o n e r  of c o m m e r c e  or a f o r m u l a  f i l e d by the 

i n s u r e r  w i t h  the c o m m i s s i o n e r  of c o m m e r c e  at l e a st  30 days b e f o r e  the 

d e b t o r’s right to a r e f u n d  or c r e d i t  b e c o m e s  d e t e r m i n a b l e ,  u n l e s s  the 

m e t h o d  or f o r m u l a  is e m p l o y e d  a f t e r  the c o m m i s s i o n e r  of c o m m e r c e

<PJL
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n o t i f i e s  the i n s u r e r  t h a t  he d i s a p p r o v e s  it.

Sec. 4 5 . 9 0 . 6 7 5 .  E X I S T I N G  I N S U R A N C E ;  C H O I C E  OP INSURER. If a 

c r e d i t o r  r e q u i r e s  i n s u r a n c e ,  upo n  n o t i c e  to the c r e d i t o r  the d e b t o r  

s h a l l  h a v e  the o p t i o n  of p r o v i d i n g  the r e q u i r e d  i n s u r a n c e  t h r o u g h  an 

e x i s t i n g  p o l i c y  o f  i n s u r a n c e  o w n e d  or c o n t r o l l e d  by the debt o r ,  or 

t h r o u g h  a p o l i c y  to b e  o b t a i n e d  a n d  p a i d  f o r  by the debtor, but the 

c r e d i t o r  m a y  for r e a s o n a b l e  c ause d e c l i n e  the i n s u r a n c e  p r o v i d e d  by the 

d e b t o r .

Sec. 45.90.680. C H A R G E  F O R  I N S U R A N C E  IN C O N N E C T I O N  W I T H  A DEFERRA: 

R E F I N A N C I N G ,  O R  C O N S O L I D A T I O N ;  D U P L I C A T E  CHARG E S . (a) A c r e d i t o r  may 

n o t  c o n t r a c t  for  or r e c e i v e  a s e p a r a t e  c h a r g e  f o r  i n s u r a n c e  in c o n n e c­

ti o n  w i t h  a d e f e r r a l  u n d e r  secs. 130 or 410 of this Act, a r e f i n a n c i n g  

u n d e r  secs. 135 o r  415 of this Act, or a c o n s o l i d a t i o n  u n d e r  secs. 140 

or 420 of t h i s  Act, u n l e s s

(1) th e  d e b t o r  ag r e e s at or b e f o r e  the time o f  the def e rr a l ,  

r e f i n a n c i n g ,  or c o n s o l i d a t i o n  that the c h a r g e  ma y  be made;

(2) the d e b t o r  is or is to be p r o v i d e d  w i t h  i n s u r a n c e  for

an a m o u n t  o r  a term, o r  i n s u r a n c e  of a kind, in a d d i t i o n  to that to 

w h i c h  he w o u l d  h a v e  b e e n  e n t i t l e d  h a d  t h e r e  b e e n  no d e f e r r a l ,  r e f i n a n c­

ing, or c o n s o l i d a t i o n ;

(3) t h e * d e b t o r  r e c e i v e s  a r e f u n d  or cr e d it  on a c c o u n t  of any

u n e x p i r e d  t e r m  of e x i s t i n g  i n s u r a n c e  In the a m o u n t  that w o u l d  be

r e q u i r e d  i f  the i n s u r a n c e  w e r e  t e r m i n a t e d  u n d e r  sec. 670 of this Act; 

a n d

(4) the charge does not exceed the amount permitted by sec. 

665 of this Act.

(b) A c r e d i t o r  m a y  n o t  c o n t r a c t  for or r e c e i v e  a s e p a r a t e  charge 

for i n s u r a n c e  w h i c h  d u p l i c a t e s  i n s u r a n c e  w i t h  r e s p e c t  to w h i c h  the 

c r e d i t o r  ha s  p r e v i o u s l y  c o n t r a c t e d  for or r e c e i v e d  a s e p a r a t e  charge.

-101- HB 174
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Sec. 45.90 . 6 8 5 .  C O O P E R A T I O N  B E T W E E N  A D M I N I S T R A T O R  A N D  C O M M I S S I O N E R  

OF COMMERCE. The a d m i n i s t r a t o r  a n d  the c o m m i s s i o n e r  of c o m m e r c e  are 

a u t h o r i z e d  a n d  d i r e c t e d  to c o n su l t  a n d  as s i s t  one a n o t h e r  in m a i n t a i n i n  ; 

c o m p l i a n c e  w i t h  secs. 640 - 725 o f  this Act. T h e y  m a y  j o i n t l y  p u r s u e  

i n v e s t i g a t i o n s ,  p r o s e c u t e  suits, a n d  t a k e  o t h e r  o f f i c i a l  a c t io n ,  as 

ma y  s e e m  to t h e m  a p p r o p r i a t e ,  i f  e i t h e r  of t h e m  is o t h e r w i s e  e m p o w e r e d  

to t ake the action. If the a d m i n i s t r a t o r  is i n f o r m e d  o f  a v i o l a t i o n  or 

s u s p e c t e d  v i o l a t i o n  by an i n s u r e r  of secs, 640 - 725 of this Act, or I

of the i n s u r a n c e  laws, rul e s ,  a n d  r e g u l a t i o n s  of this state, he s hall 

a d v i s e  the c o m m i s s i o n e r  of c o m m e r c e  of the c i r c u m s t a n c e s .

Sec. 4 5 .90.690, A D M I N I S T R A T I V E  A C T I O N  OF C O M M I S S I O N E R  OF COM M ER C E ,

(a) To the e x t e n t  that his r e s p o n s i b i l i t y  u n d e r  secs. 640 - 725 of 

this Act r e q u i r e ,  the c o m m i s s i o n e r  of c o m m e r c e  s h a l l  i s s u e  r ules w i t h  I

r e s p e c t  to in s u r e r s ,  a n d  w i t h  r e s p e c t  to r e f u n d s  u n d e r  sec. 670 of this 

Act, forms, s c h e d u l e s  of p r e m i u m  rates a n d  c h a r g es  u n d e r  sec. 705 of 

this Act, a n d  his a p p r o v a l  or d i s a p p r o v a l  t h e r e o f  and, in case of 

v i o l a t i o n ,  m a y  m a k e  an order for compli a n c e .

(b) The A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p l i e s  to a n d  g o v e r n s  all 

a d m i n i s t r a t i v e  a c t i o n  t a k e n  by the c o m m i s s i o n e r  o f  c o m m e r c e  u n d e r  this 

secti o n .  I

Sec. 4 5 .9 0 .69*5 . T E R M  OF I N S U RA N C E .  (a) C o n s u m e r  cr e d i t i n s u r a n c s  

p r o v i d e d  by a c r e d i t o r  m a y  be s u b j e c t  to the f u r n i s h i n g  of e v i d e n c e  of 

i n s u r a b i l i t y  s a t i s f a c t o r y  to the insurer. W h e t h e r  or not s uch e v i d e n c e
4

is r e q u i r e d ,  the t e r m  of the i n s u r a n c e  s h a ll  c o m m e n c e  no l a t e r  than  

w h e n  the d e b t o r  b e c o m e s  o b l i g a t e d  to the c r e d i t o r  or w h e n  the d e b t o r  

a p p l i e s  f o r the i n s u r a n c e ,  w h i c h e v e r  is later, ex c e p t  as follows:

(1) if any r e q u i r e d  e v i d e n c e  of i n s u r a b i l i t y  is not f u r n i s h e l  

u n t i l  m o r e  t h a n  30 days a f t e r  the t e r m  w o u l d  o t h e r w i s e  c o m m e n c e ,  the 

t e r m  may c o m m e n c e  on the d ate w h e n  the I n s u r e r  d e t e r m i n e s  the e v i d e n c e

HB 174 -102-
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to be s a t i s f a c t o r y ;  or

(?) if the c r e d i t o r  p r o v i d e s  i n s u r a n c e  n ot  p r e v i o u s l y  p r o­

vi d e d  c o v e r i n g  d ebts p r e v i o u s l y  c r e a t e d ,  the t e r m  m a y  c o m m e n c e  on the 

e f f e c t i v e  d a t e  of the policy.

(b) The originally scheduled term of the insurance shall extend

at least until the due date of the last scheduled payment of the debt

except as follows:

(1) if the insurance relates to a revolving charge account 

or r e volving loan account, the ter m  ne e d  extend only until the payment 

of the debt under the account and may be sooner terminated after at 

least 30 days' notice to the debtor; or

(2) if  t h e  d e b t o r  is a d v i s e d  in w r i t i n g  t h a t  the i n s u r a n c e

w i l l  be w r i t t e n  for a s p e c i f i e d  s h o r t e r  time, the t e r m  n e e d  e x t e n d  onl y

u n t i l  the e n d  of the s p e c i f i e d  time.

(c) T h e  t e r m  o f  the i n s u r a n c e  s h a l l  n o t  e x t e n d  m o r e  t h a n  15 days 

a f t e r  the o r i g i n a l l y  s c h e d u l e d  due d ate of the last s c h e d u l e d  p a y m e n t  

of the d e b t  u n l e s s  it is e x t e n d e d  w i t h o u t  a d d i t i o n a l  cost to the d e b t o r  

o r  as an i n c i d e n t  to a d e f e r r a l ,  r e f i n a n c i n g ,  o r  c o n s o l i d a t i o n .

Sec. 45.90.-700. AMOUNT OF INSURANCE. (a) Except as provided in

(b) of t h i s  s e c t i o n ,
<*

(1) in the case o f  c o n s u m e r  cr e d i t  i n s u r a n c e  p r o v i d i n g  life 

co v e r a g e ,  th e  a m o u n t  of i n s u r a n c e  m a y  not i n i t i a l l y  e x c e e d  the debt and, 

if  the d e b t  is p a y a b l e  in i n s t a l m e n t s ,  may no t  at any time e x c e e d  the 

g r e a t e r  o f  the s c h e d u l e d  or a c t u a l  a m o u n t  of the debt; or

(2) in the case of any o t h e r  c o n s u m e r  c r e d i t  i n s u r a nc e ,  the 

t o t a l  a m o u n t  of p e r i o d i c  b e n e f i t s  p a y a b l e  m a y  no t  e x c e e d  the t o t a l  of 

s c h e d u l e d  u n p a i d  i n s t a l m e n t s  o f . t h e  debt, a n d  the a m o u n t  o f  any p e r i o d i c  

b e n e f i t  m a y  n o t  e x c e e d  the o r i g i n a l  a m o u n t  of debt d i v i d e d  by the n u m b e ? 

of p e r i o d i c  i n s t a l m e n t s  in w h i c h  it is payable.

-103- HB
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(b) If c o n s u m e r  cre d i t  i n s u r a n c e  is p r o v i d e d  in c o n n e c t i o n  w i t h  a 

r e v o l v i n g  charge a c c o u n t  or r e v o l v i n g  l oan a c c o u n t , the a m o u n t s  p a y a b l e  

as i n s u r a n c e  b e n e f i t s  m a y  be r e a s o n a b l y  c o m m e n s u r a t e  w i t h  t h e  a m o u n t  of 

debt as It exi s t s  f r o m  t i m e  to time. If c o n s u m e r  c r e d i t  i n s u r a n c e  is 

p r o v i d e d  in c o n n e c t i o n  w i t h  a c o m m i t m e n t  to g r a n t  cr e d i t  in the future, 

the a.mounts p a y a b l e  as i n s u r a n c e  b e n e f i t s  m a y  be r e a s o n a b l y  c o m m e n s u r a t e  

w i t h  th e t o t a l  f r o m  t i m e  to time o f  the a m o u n t  of debt a n d  the a m o u n t  

o f  the c o m m i t m e n t . If the debt or the c o m m i t m e n t  is p r i m a r i l y  fo r an 

a g r i c u l t u r a l  p u r p o s e 3 a n d  t h e r e  is no r e g u l a r  s c h e d u l e  o f  p a y m e n t s ,  the 

a m o u n t s  p a y a b l e  as i n s u r a n c e  b e n e f i t s  may  e q u a l  th e  t o t a l  o f  the 

i n i t i a l  am ou n t  of debt a n d  the am o u nt  of the c o m m i t m e n t .

Sec. 45.90.705. P I L I N G  AND A P P R O V A L  OP R A T E S  A N D  FO RM S .  (a) A 

c r e d i t o r  m a y  not use a form, or a s c h e d u l e  of p r e m i u m  r a te s  or c h a rges, 

the f i l i n g  of w h i c h  is r e q u i r e d  b y  this s e c ti o n ,  if the c o m m i s s i o n e r  of 

c o m m e r c e  has d i s a p p r o v e d  the f o r m  or s c h e d u l e  a n d  has n o t i f i e d  the 

I n s u r e r  of  his d i s a p p r o v a l .  A c r e d i t o r  may n ot  use a f o r m  or s c h e d u l e  

unless

(1) the f o r m  or s c h e d u l e  has b e e n  on file w i t h  the c o m m i s­

s i o n e r  of c o m m e r c e  for 30 days, or has earlier” b e e n  a p p r o v e d  by him; 

a n d

(2) the- i n s u r e r  has c o m p l i e d  w i t h  this s e c t i o n  w i t h  r e s p e c t  

to the i n surance.

(b) E x c e p t  as p r o v i d e d  in (c) of thi s  se c t i o n ,  all p o l i c i e s ,J
c e r t i f i c a t e s  of i n s u r a n c e ,  n o t i c e s  of p r o p o s e d  i n s u r a n c e ,  a p p l i c a t i o n s  

for i n su r a n c e ,  e n d o r s e m e n t s  and r i d e r s  r e l a t i n g  to c o n s u m e r  credit 

I n s u r a n c e  d e l i v e r e d  or i s s u e d  for d e l i v e r y  in this state, and the 

s c h e d u l e s  of p r e m i u m  r a t e s  or charges p e r t a i n i n g  t h e re t o ,  s h a l l  be 

f i l e d  by the I n s u r e r  w i t h  the c o m m i s s i o n e r  of commerce. He shall, 

w i t h i n  30 days a f t e r  the f i l i n g  of any f o r m  o r  s c h e d u l e ,  d i s a p p r o v e  it 
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i f  the p r e m i u m  r a t e s  o r  c h ar g e s  a re  u n r e a s o n a b l e  in r e l a t i o n  to the 

b e n e f i t s  p r o v i d e d  u n d e r  the form, or if the f o r m  c o n t a i n s  p r o v i s i o n s  

w h i c h  are u n j u s t ,  u n f a i r ,  i n e q u i t a b l e ,  or d e c e p t i v e  or e n c o u r a g e  m i s­

r e p r e s e n t a t i o n  of the c o v e r a g e  or are c o n t r a r y  to a n y  p r o v i s i o n  o f  the 

I n s u r a n c e  C ode or of any rul e  or r e g u l a t i o n  p r o m u l g a t e d  t h e r e un d e r .

(c) I f  a g r o u p  p o l i c y  ha s  b e e n  d e l i v e r e d  in a n o t h e r  state, the 

f o r m s  to be f i l e d  by  the i n s u r e r  w i t h  the c o m m i s s i o n e r  of c o m m e r c e  are 

the g r o u p  c e r t i f i c a t e s  a n d  n o t i c e s  of p r o p o s e d  in s u r a n c e .  He s h a l l  

a p p r o v e  t h e m  if

(1) the y  p r o v i d e  th e  i n f o r m a t i o n  that w o u l d  be r e q u i r e d  if 

t h e  g r o u p  p o l i c y  w e r e  d e l i v e r e d  in this state; a n d

(2) the a p p l i c a b l e  p r e m i u m  r a t e s  or c h a r g e s  do not e x c e e d  

those, e s t a b l i s h e d  by his r u l e s  or r e g u l a t i o n s .

Sec. 4 5- 9 0 . 7 1 0 .  P R O P E R T Y  I N S U R A N C E .  (a) A c r e d i t o r  m a y  not

c o n t r a c t  f o r  o r  r e c e i v e  a s e p a r a t e  c h a r g e  for i n s u r a n c e  a g a i n s t  loss

of or d a m a g e  to p r o p e r t y  un l e s s

(1) the i n s u r a n c e  co v e r s  a s u b s t a n t i a l  r i s k  of loss of or

d a m a g e  to p r o p e r t y  r e l a t e d  to the cr e d i t t r a n s a c t i o n ;

(2) the a m o u n t,  terms, a n d  c o n d i t i o n s  o f  the i n s u r a n c e  are

r e a s o n a b l e  in r e l a t i o n  to the c h a r a c t e r  a n d  v a l u e  of th e  p r o p e r t y

i n s u r e d  o r  to be i n s u r e d ;  an d

(3) the t e r m  o f  the i n s u r a n c e  is r e a s o n a b l e  in r e l a t i o n  to

the t e r m s  o f  c r e d i t .I
(b) The t e r m  of the i n s u r a n c e  is r e a s o n a b l e  if it is c u s t o m a r y  an

doe s  n o t  e x t e n d  s u b s t a n t i a l l y  b e y o n d  a s c h e d u l e d  mat u r it y .

(c) A c r e d i t o r  may not c o n t r a c t  fo r or r e c e i v e  a s e p a r a t e  charge 

fo r  i n s u r a n c e  a g a i n s t  loss of or d a m a g e  to p r o p e r t y  unless the amount 

f i n a n c e d  o r  p r i n c i p a l  e x c l u s i v e  o f  c h a r g e s  for the i n s u r a n c e  is $300 or 

m o r e , a n d  the v a l u e  of the p r o p e r t y  is $300 or more.
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(d) The a m o u n t s  of $300 in (c) o f  this s e c t i o n  are s u b j e c t  t o  

change u n d e r  the p r o v i s i o n s  o f  sec. 30 of this  Act.

Sec. 4 5 .90.715. I N S U R A N C E  ON C R E D I T O R ' S  I N T E R E S T  ONLY. If a 

c r e d i t o r  c o n t r a c t s  for  or r e c e i v e s  a s e p a r a t e  c h a r g e  fo r  i n s u r a n c e  

a g a i n s t  loss o f  or d a m a g e  to p r o p e r t y ,  the r i s k  of loss o r  dam a ge  not 

w i l f u l l y  c a u s e d  by the d e b t o r  Is on the d e b t o r  o n l y  to the e x t e n t  of 

any d e f i c i e n c y  in the e f f e c t i v e  c o v e r a g e  of the i n s u r a n c e ,  e v e n  t h o u g h  

the i n s u r a n c e  covers only the I n t e r e s t  of the c r e di t o r .

Sec. 4 5 .90.720. L I A B I L I T Y  INSUR A N C E .  A c r e d i t o r  m a y  not c o n t r a c t  

for or r e c e i v e  a s e p a r a t e  charge for i n s u r a n c e  a g a i n s t  l i a b i l i t y  u n l e s s  

the i n s u r a n c e  covers a s u b s t a n t i a l  r i s k  of l i a b i l i t y  a r i s i n g  out of 

the o w n e r s h i p  or use of p r o p e r t y  r e l a t e d  to the cr e d i t  t r a n s a c t i o n .

Sec, 45.90 . 72 5 .  C A N C E L L A T I O N  BY CREDITOR; A c r e d i t o r  s h a l l  not 

r e q u e s t  c a n c e l l a t i o n  of a p o l i c y  of p r o p e r t y  o r  l i a b i l i t y  i n s u r a n c e  

e x c e p t  a f t e r  the d e b t o r ' s  d e f a u l t  or in a c c o r d a n c e  w i t h  a w r i t t e n  

a u t h o r i z a t i o n  by the debtor, a n d  in e i t h e r  case the c a n c e l l a t i o n  does 

not take e ff e c t  u n t i l  w r i t t e n  n o t i c e  is d e l i v e r e d  to the d e b t o r  or 

m a i l e d  to h i m  at his a d d r e s s as s t a t e d  by him. The n o t i c e  s h a l l  s t a t e  

that the p o l i c y  ma y  be c a n c e l l e d  on a date not less t h a n  10 days a f t e r  

the n o t i c e  Is d e l i v e r e d ,  or, if the n o t i c e  is mail e d ,  not less t h a n  

13 days a f t e r  it is mailed.

A R T I C L E  5. R E M E D I E S  A N D  P E N A L T IE S .

Sec. 45.90 . 7 3 0 .  S H O R T  TITLE. This A r t i c l e  s h a ll  be k n o w n  a n d  
1

m a y  be c ited as U n i f o r m  C o n s u m e r  Cr e d i t  Code —  R e m e d i e s  an d P e n a l t i e s .

Sec. 4 5.90.735. SCOPE. Secs. 74:0 - 765 of this Act a p p l y  to 

acti o n s  or o t h e r  p r o c e e d i n g s  to e n f o r c e  ri g h t s  a r i s i n g  f r o m  c o n s u m e r  

c redit sales, c o n s u m e r  leases a n d  c o n s u m e r  loans; and. In ad d i t i o n ,  to 

e x t o r t i o n a t e  e x t e n s i o n s  of c r e d i t  u n d e r  sec. 760 of this Act.

Sec. 45.90.740. R E S T R I C T I O N S  ON D E F I C I E N C Y  J U D G M E N T S  IN C O N S U M E R

HB 174 -106-
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C R E D I T  SALES. (a) T h i s  s e c t i o n  a p p l i e s  to a c o n s u m e r  c r e d i t  sale of 

g o o d s  or s e r v i c e s .

(h) I f  the s e l l e r  r e p o s s e s s e s  or v o l u n t a r i l y  a c c e p t s  s u r r e n d e r  of 

g oods w h i c h  w e r e  the s u b j e c t  of the sale a n d  in w h i c h  he has a s e c u r i t y  

i n t e r e s t  a n d  the cas h p r i c e  of the goods r e p o s s e s s e d  or s u r r e n d e r e d  was 

$1,000 or less, the b u y e r  is no t  p e r s o n a l l y  l i a b l e  t o - t h e  s e l l e r  for 

the u n p a i d  b a l a n c e  o f  th e  debt a r i s i n g  f r o m  the sale o f  the goods, and 

the s e l l e r  is n o t  o b l i g a t e d  to r e s e l l  the c ol l a t e r a l .

(c) I f  the s e l l e r  r e p o s s e s s e s  or v o l u n t a r i l y  a c c e p t s  s u r r e n d e r  of 

g o o d s  w h i c h  w e r e  not the s u b j e c t  of the sale b u t  in w h i c h  he has a 

s e c u r i t y  i n t e r e s t  to s e c u r e  a d e b t  a r i s i n g  f r o m  a sale of g oods or 

s e r v i c e s  o r  a c o m b i n e d  sale  of goods a n d  s e r v i c e s  a n d  the cas h p r i ce  of 

t h e  sale w a s  $1, 0 0 0  o r  less, th e  b u y e r  is n o t  p e r s o n a l l y  l i a b l e  to the 

s e l l e r  fo r  the u n p a i d  b a l a n c e  of  the debt a r i s i n g  f r o m  the sale.

(d) F o r  the  p u r p o s e  of d e t e r m i n i n g  the u n p a i d  b a l a n c e  of c o n s o l i­

d a t e d  d e b t s  or  d ebts p u r s u a n t  to r e v o l v i n g  c h a r g e  a c c o u n t s ,  the a l l o­

ca t i o n  of p a y m e n t s  to a d ebt s h a l l  be d e t e r m i n e d  in the same m a n n e r  as 

p r o v i d e d  f o r  d e t e r m i n i n g  th e  a m o u n t  of debt s e c u r e d  by v a r i o u s  s e c u r i t y  

i n t e r e s t s  u n d e r  sec. 265 o f  this Act.

(e) The b u y e r  m a y  be li a b l e  in d a m a g e s  to the s e l l e r  if the b u y e r  

has w r o n g f u l l y  d a m a g e d  the c o l l a t e r a l  o r  if, a f t e r  d e f a u l t  a n d  demand, 

the b u y e r  ha s  w r o n g f u l l y  f a i l e d  to m a k e  the c o l l a t e r a l  a v a i l a b l e  to the 

s eller.
*

(f) If the s e l l e r  e l e c t s  to b r i n g  an a c t i o n  a g a i n s t  the b u y e r  for 

a deb t  a r i s i n g  f r o m  a c o n s u m e r  c r e d i t  sale of g o o d s  or se r v i c e s ,  w h e n  

u n d e r  this  s e c t i o n  he w o u l d  no t  be e n t i t l e d  to a d e f i c i e n c y  j u d g m e n t  if 

he r e p o s s e s s e d  the c o l l a t e r a l ,  a n d  o b t a i n s  j u d g m e n t

(1) he ma y  n o t  r e p o s s e s s  the c o l l a t e r a l ,  and

(2) the c o l l a t e r a l  is not s u b j e c t  to levy or sale on
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e x e c u t i o n  or s i m i l a r  p r o c e e d i n g s  u n d e r  the jud g m e n t .

(g) The a m o u nt s  of $1,000 in (b) and. (c) of this s e c t i o n  a r e  sub

ject to c h a n g e  u n d e r  the p r o v i s i o n s  of sec. 30 of this Act.

Sec. 4 5 .90.7^5. NO G A R N I S H M E N T  B E F O R E  J U D G M E N T .  P r i o r  to e n t r y

of j u d g m e n t  in an a c t i o n  a g a i n s t  t h e  d e b t o r  f o r debt a r i s i n g  f r o m  a

c o n s u m e r  cr e d i t  sale, a c o n s u m e r  lease, or a consumer- loan, the credi t o f 1 

may n o t  a t t a c h  unpaid, e a r n i n g s  of the d e b t o r  b y  g a r n i s h m e n t  or like 

p r o c e e d i n g s .

Sec. 4 5.90.750. L I M I T A T I O N  ON G A R N I S H M E N T .  (a) F o r  the p u r p o s e s  

of secs. 730 - 765 of this Act

(1) " d i s p o s a b l e  e a r n i n g s "  m e a n s  t hat par t o f  the e a r n i n g s  of 

an i n d i v i d u a l  r e m a i n i n g  a f t e r  the d e d u c t i o n  f r o m  t h o s e e a r n i n g s  of 

a m o u n t s  r e q u i r e d  b y  la w  to be w i t h h e l d ;  an d

(2) " g a r n i s h m e n t "  m e a n s  any l e g a l  or e q u i t a b l e  p r o c e d u r e  

t h r o u g h  w h i c h  the e a r n i n g s  of an i n d i v i d u a l  are r e q u i r e d  to be w i t h h e l d  

for p a y m e n t  of a d e b t .

(b) The m a x i m u m  p art of the a g g r e g a t e  d i s p o s a b l e  e a r n i n g s  of an

i n d i v i d u a l  for any w o r k w e e k  w h i c h  is s u b j e c t e d  to g a r n i s h m e n t  to e n f o r c

p a y m e n t  of a j u d g m e n t  a r i s i n g  f r o m  a c o n s u m e r  cr e d i t  sale, c o n s u m e r

lease, or c o n s u m e r  l o a n  ma y  no t  e x c e e d  the l e s s e r  of

*
(1) 25 -per cent of his d i s p o s a b l e  e a r n i n g s  for tha t  w eek, or

(2) the a m o u n t  by w h i c h  his d i s p o s a b l e  e a r n i n g s  f o r  that

w e e k  e x c e e d  f orty times the f e d e r a l  m i n i m u m  h o u r l y  w a g e  p r e s c r i b e d  by0
S e c t i o n  6(a)(1) of the F a i r  L a b o r  S t a n d a r d s  Act of 1938, U.S.C. tit.- 29

sec. 2 0 6 ( a ) ( 1 ), In e f f e c t  at the ti m e  the e a r n i n g s  are payable.

(3) In the case of e a r n i n g s  f o r  a pa y  p e r i o d  o t h e r  t ha n  a 

w eek, the a d m i n i s t r a t o r  s h a l l  by r u l e  p r e s c r i b e  a m u l t i p l e  o f  the 

f e d e r a l  m i n i m u m  h o u r l y  w a g e  e q u i v a l e n t  In e f f e c t  to t hat set f o r t h  in

(b)(2) of this section.
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(c) N o  c ourt m a y  make, e x e c u t e ,  or e n f o r c e  an o r d e r  or p r o c e s s  in 

v i o l a t i o n  o f  this se c tion.

See. 4 5 . 9 0 . 7 5 5 .  NO  D I S C H A R G E  F R O M  E M P L O Y M E N T  E O R  G A R N I S H M E N T .  No 

e m p l o y e r  s h a l l  d i s c h a r g e  a n  e m p l o y e e  for the r e a s o n  that a c r e d i t o r  of 

the e m p l o y e e  has s u b j e c t e d  or a t t e m p t e d  to s u b j e c t  u n p a i d  e a r n i n g s  of 

the e m p l o y e e  to g a r n i s h m e n t  or lik e  p r o c e e d i n g s  d i r e c t e d  to the e m p l o y e r  

for the p u r p o s e  of p a y i n g  a j u d g m e n t  a r i s i n g  f r o m  a c o n s u m e r  credit 

sale, c o n s u m e r  lease, or c o n s u m e r  loan.

Sec. 4 5 . 9 0 . 7 6 0 .  E X T O R T I O N A T E  E X T E N S I O N S  O F  CREDIT. (a) If it is 

the u n d e r s t a n d i n g  o f  the c r e d i t o r  a n d  the d e b t o r  at the time a n  e x t e n­

sio n  of  c r e d i t  is m a d e  that d e l a y  in m a k i n g  r e p a y m e n t  o r  f a i l u r e  to 

m a k e  r e p a y m e n t  c o u l d  r e s u l t  in the use of v i o l e n c e  o r  o t h e r  c r i m i n a l  

m e a n s  to c a u s e  h a r m  to the p e r s o n ,  r e p u t a t i o n ,  o r  p r o p e r t y  o f  any p e r­

son, the r e p a y m e n t  of the e x t e n s i o n  of cr e d i t  is u n e n f o r c e a b l e  t h r o u g h  

c i v i l  j u d i c i a l  p r o c e s s e s  a g a i n s t  the debtor.

(b) I f  it is s h o w n  that an e x t e n s i o n  of cr e d it  wa s  mad e  at an 

a n n u a l  r at e  e x c e e d i n g  45 p e r  cent c a l c u l a t e d  a c c o r d i n g  to the U n i t e d  

St a t e s  r u l e  a n d  t h a t  the c r e d i t o r  t h e n  h a d  a r e p u t a t i o n  for the use or 

t h r e a t  o f  us e  of v i o l e n c e  or o t h e r  c r i m i n a l  m e a n s  to c ause h a r m  to the

p e r s o n ,  r e p u t a t i o n ,  or p r o p e r t y  of any p e r s o n  to c o l l e c t  e x t e n s i o n s  of
<St

c r e d i t  or t o  p u n i s h  t h e  n o n r e p a y m e n t  th e r e o f ,  t h e r e  is p r i m a  facie 

e v i d e n c e  t h a t  the e x t e n s i o n  of cre d i t  wa s u n e n f o r c e a b l e  u n d e r  (a) of 

this s e ction. i
Sec. 4 5 . 9 0. 7 6 5 .  U N C O N S C I O N A B I L I T Y .  (a) W i t h  r e s p e c t  to a c o n­

sum e r  c r e d i t  sale, c o n s u m e r  lease, o r  c o n s u m e r  loan, if the court as a 

m a t t e r  of l a w  f inds the a g r e e m e n t  or any cl a u s e  of the a g r e e m e n t  to have 

b e e n  u n c o n s c i o n a b l e  at the t i m e  it was m a d e  the c ou r t  ma y  re f u s e  to 

e n f o r c e  the a g r e e m e n t ,  o r  it may e n f o r c e  the r e m a i n d e r  of the a g r e e me n t  

w i t h o u t  th e  u n c o n s c i o n a b l e  clause, or it may so limit the a p p l i c a t i o n

_ 1 0 9 _  HB 174
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of any u n c o n s c i o n a b l e  cl a us e  as to a v o i d  any u n c o n s c i o n a b l e  result'.

(b) If it is c l a i m e d  or a p p e a r s to the c o u r t  t hat the a g r e e m e n t  oi 

any clause t h e r e o f  ma y  be u n c o n s c i o n a b l e  the p a r t i e s  s h a l l  be a f f o r d e d

a r e a s o n a b l e  o p p o r t u n i t y  to p r e s e n t  e v i d e n c e  as to its se t t i n g ,  purpose, 

a n d  eff ec t  to ai d  the court in m a k i n g  the d e t e r m i n a t i o n ,

(c) F o r  the p u r p o s e  of this s e c t i o n ,  a ch a r g e  or p r a c t i c e  express; 

p e r m i t t e d  by thi s  Act is not in i t s e l f  u n c o n s c i o n a b l e .

Sec. 45.90.770. I N T E R E S T S  IN LAND. F o r  p u r p o s e s  o f  the p r o v i s i o n l

o f  secs. 770 - 790 o f  this Act on c i v i l l i a b i l i t y  f o r  v i o l a t i o n  of

d i s c l o s u r e  p r o v i s i o n s  u n d e r  sec. 780 of this Act a n d  on d e b t o r’s r i g h t  J

I
to r e s c i n d  c e r t a i n  t r a n s a c t i o n s  u n d e r  sec. 785 o f  this Act

lan d w i t h o u t  r e g a r d  to the r a t e  of the cr e d i t  s e r v i c e  cha r g e  if the 

sale is o t h e r w i s e  a c o n s u m e r  cre d it  sale u n d e r  sec. 75 of t his Act; and

i n t e r e s t  in l a n d  w i t h o u t  r e g a r d  to the r ate of the loa n  f i n a n c e  ch a r g e  I 

If the l oan is o t h e r w i s e  a c o n s u m e r  l oan u n d e r  sec. 365 of this Act.

Sec. 45 .90.775. E F F E C T  OF V I O L A T I O N S  ON R I G H T S  OF P A R TI E S .  (a)

If a c r e d i t o r  has v i o l a t e d  the p r o v i s i o n s  of this Act a p p l y i n g  to c e r­

ta i n  n e g o t i a b l e  i n s t r u m e n t s  u n d e r  see, 235 o f  this Act, or l i m i t a t i o n s  J 

on the s c h e d u l e  of p a y m e n t s  o r  loan  t e r m  fo r  r e g u l a t e d  loans u n d e r  I 

sec. 600 of this Act, the d e b t o r  is no t  o b l i g a t e d  to p a y  the credit

s e r v i c e  charge or l o a n  fi n a n c e  charge, an d  has a r i g h t  to r e c o v e r  f r o m  
1

the p e r s o n  v i o l a t i n g  this Act or f r o m  an a s s i g n e e  of that p e r s o n ' s  

r i g h t s  w h o  u n d e r t a k e s  d i r e c t  c o l l e c t i o n  of p a y m e n t s  or e n f o r c e m e n t  of 

r i g h t s  a r i s i n g  f r o m  the debt a p e n a l t y  in an a m o u n t  d e t e r m i n e d  by the 

c ourt not in ex ce s s  of t h r e e  times the am o u n t  o f  the credit s e r v i c e  

c harge or loa n  f i n an c e  charge. No a c t i o n  u n d e r  this s u b s e c t i o n  may be J 

b r o u g h t  mor e t h a n  one y e a r  a f t e r  the due date of the last s c h e d u l e d

(1) c o n s u m e r  cre d i t  sale i n c l u d e s  a s ale of an i n t e r e s t  in

(2) c o n s u m e r  loa n i n c l u d e s  a l o a n  p r i m a r i l y  s e c u r e d  by an
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p a y m e n t  of the a g r e e m e n t  w i t h  r e s p e c t  to w h i c h  the v i o l a t i o n  occurred.

(b) I f  a c r e d i t o r  has v i o l a t e d  the p r o v i s i o n s  o f  this Ac t  applying 

to a u t h o r i t y  to m a k e  s u p e r v i s e d  loans u n d e r  sec. 550 o f  thi s  Act, the 

l o a n  is v o i d  a n d  the d e b t o r  is no t o b l i g a t e d  to pa y  e i t h e r  the p r i n c i p a

or l o a n  f i n a n c e  charge. I f  he has p a i d  a n y  p a r t  o f  the p r i n c i p a l  or of

the l o a n  f i n a n c e  char g e ,  he has a r i g h t  to r e c o v e r  the p a y m e n t  f r o m  the 

p e r s o n  v i o l a t i n g  thi s  Act or f r o m  an a s s i g n e e  of that p e r s o n ' s  rights 

w h o  u n d e r t a k e s  d i r e c t  c o l l e c t i o n  of p a y m e n t s  o r  e n f o r c e m e n t  of ri g h ts  

a r i s i n g  f r o m  the debt. W i t h  r e s p e c t  to  v i o l a t i o n s  a r i s i n g  f r o m  loans 

m a d e  p u r s u a n t  to r e v o l v i n g  l o a n  a c c o u n t s ,  no a c t i o n  u n d e r  t his subsecti< 

m a y  be b r o u g h t  m o r e  t h a n  two y e a r s  a f t e r  the v i o l a t i o n  o c c u rr e d .  W i t h  

r e s p e c t  to v i o l a t i o n s  a r i s i n g  f r o m  o t h e r  loans, no a c t i o n  u n d e r  this 

s u b s e c t i o n  m a y  be b r o u g h t  m o r e  t h a n  one y e a r  a f t e r  the due dat e  of  the 

last s c h e d u l e d  p a y m e n t  o f  the a g r e e m e n t  u n d e r  w h i c h  the c h ar g e  was p a i d

(c) A  d e b t o r  is no t  o b l i g a t e d  to pa y  a ch a r g e  in e x c e s s  of that 

a l l o w e d  by this Act, a n d if he has p a i d  an e x c e s s  cha r g e  he ha s a right

to a r e f u n d .  A r e f u n d  m a y  be ma d e  by r e d u c i n g  the d e b t o r ' s  o b l i g a t i o n

by the a m o u n t  o f  the e x c e s s  charge. If the d e b t o r  has p a i d  an amount 

in  e x c e s s  o f  the l a w f u l  o b l i g a t i o n  u n d e r  the a g r e e m e n t ,  the d e b t o r  may 

r e c o v e r  the e x c e s s  a m o u n t  f r o m  the p e r s o n  w h o  m a d e  the e x c e s s  ch a r g e  or 

f r o m  an a s s i g n e e  of1 t h a t  p e r s o n ' s  r i g h t s  w h o  u n d e r t a k e s  d ir e c t  c o l l e c­

tio n  of  p a y m e n t s  f r o m  o r  e n f o r c e m e n t  o f  r i g h t s  'against d e b t o r s  a r i s i n g  

f r o m  the debt.
4

(d) If a d e b t o r  is e n t i t l e d  to a r e f u n d  a n d  a p e r s o n  lia b l e  to 

the d e b t o r  r e f u s e s  to m a k e  a r e f u n d  w i t h i n  a r e a s o n a b l e  ti m e  a f t e r

de m a n d ,  the d e b t o r  m a y  r e c o v e r  f r o m  that p e r s o n  a p e n a l t y  in an am o u n t

d e t e r m i n e d  by a court n o t  e x c e e d i n g  the g r e a t e r  of e i t h e r  the am o u n t  of 

the cr e d i t  s e r v i c e  o r  l o a n  f i n a n c e  ch a r ge  or t e n  t imes the a m o u n t  of

the e x c e s s  charge. If the c r e d i t o r  has m a d e  an exc e s s  c h a r g e  in

-111- HB 174
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d e l i b e r a t e  v i o l a t i o n  of or in r e c k l e s s  d i s r e g a r d  for thi s  Act, the 

p e n a l t y  ma y  be r e c o v e r e d  e v e n  t h o u g h  the c r e d i t o r  has r e f u n d e d  the 

ex c e s s  charge. No p e n a l t y  u n d e r  this s u b s e c t i o n  may  be r e c o v e r e d  if 

a court has o r d e r e d  a s i m i l a r  p e n a l t y  a s s e s s e d  a g a i n s t  the sam e  p e r s o n  

in a civil a c t i o n  by the a d m i n i s t r a t o r  u n d e r  sec. 865 of this Act.

W i t h  r e s p e c t  to ex ce s s  c h a r g e s  a r i s i n g  f r o m  sales m a d e  p u r s u a n t  to 

r e v o l v i n g  charge a c c o u n t s  or f r o m  loans m a d e  p u r s u a n t  to r e v o l v i n g  

loa n  a c c o u n t s 3 no a c t i o n  u n d e r  this s u b s e c t i o n  may  be b r o u g h t  m o r e  t h a n  

two y e a r s  after* the time the ex c e s s  cha r g e  was made. W i t h  r e s p e c t  to 

ex c e s s  char g e s  a r i s i n g  f r o m  o t h e r  c o n s u m e r  cr e d i t  sales or c o n s u m e r  

l o a n s 3 no a c t i o n  u n d e r  this s u b s e c t i o n  m a y  be b r o u g h t  m o r e  t h a n  one 

y e a r  a f t e r  the due dat e  of the last s c h e d u l e d  p a y m e n t  of the a g r e e m e n t  

u n d e r  w h i c h  the ch a r ge  was made.

(e) E x c e p t  as o t h e r w i s e  pr o v i d e d ,  no v i o l a t i o n  o f  this Act 

i m p a i r s  r i g h t s  on a debt,

(f) If an e m p l o y e r  d i s c h a r g e s  an e m p l o y e e  in v i o l a t i o n  of the 

p r o v i s i o n s  p r o h i b i t i n g  d i s c h a r g e  u n d e r  sec. 755 of this Act. the 

e m p l o y e e  m a y  w i t h i n  30 days b r i n g  a c ivil a c t i o n  for r e c o v e r y  of w a g e s  

lost as a r e s u l t  of t h e  v i o l a t i o n  and  for an o r d e r  r e q u i r i n g  the r e i n­

st a t e m e n t  of the em p l oy e e .  D a ma g e s  r e c o v e r a b l e  s h a l l  no t  e x c e e d  lost 

w a g e s  for six weeks.

(g) If* the c r e d i t o r  e s t a b l i s h e s  by a p r e p o n d e r a n c e  of e v i d e n c e  

tha t a v i o l a t i o n  is u n i n t e n t i o n a l  or the r e s u l t  of a b o n a  fide e r r o r
<f

no l i a b i l i t y  is i m p o s e d  u n d e r  (a), ( b ) 5 an d  (d) of this s e c t i o n  and  

the v a l i d i t y  o f  the t r a n s a c t i o n  is not a f fected.

(h) In any case in w h i c h  it is f o u n d  that a c r e d i t o r  has v i o l a t e d  

this Act, the c ourt m a y  a w a r d  r e a s o n a b l e  a t t o r n e y ' s  fees i n c u r r e d  by 

the debtor.

Sec. 45.90.780. C I V I L  L I A B I L I T Y  F O R  V I O L A T I O N  OP D I S C L O S U R E  
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P R O V I S I O N S .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  a 

c r e d i t o r  w h o ,  in v i o l a t i o n  of the p r o v i s i o n s  o n  d i s c l o s u r e  u n d e r  secs. 

165 ~ 225 a n d  HH'o - 500 of this Act, o t h e r  t h a n  the p r o v i s i o n s  on a d v e r­

t i s i n g  u n d e r  secs. 225 a n d  500 o f  t his Act, fails to d i s c l o s e  informatic 

to a p e r s o n  e n t i t l e d  to the i n f o r m a t i o n  u n d e r  t his A ct  is l i a b l e  to that 

p e r s o n  in a n  a m o u n t  e q u a l  to the s u m  of

(1) t w i c e  the am o u n t  of the c r e d i t  s e r v i c e  o r  l oan f i n an c e  

ch a r g e  in c o n n e c t i o n  w i t h  the t r a n s a c t i o n ,  but the l i a b i l i t y  u n d e r  

this p a r a g r a p h  s h a l l  be n o t  less t h a n  $100 n o r  m o r e  t h a n  $1,000; and

(2) in the case o f  a s u c c e s s f u l  a c t i o n  to e n f o r c e  the liabil- 

ity u n d e r  (a)(1), the c o st s  of the a c t i o n  t o g e t h e r  w i t h  r e a s o n a b l e  

a t t o r n e y ' s  fees as d e t e r m i n e d  b y  the court.

(b) A c r e d i t o r  has n o  l i a b i l i t y  u n d e r  this s e c t i o n  if w i t h i n  15 

days a f t e r  d i s c o v e r i n g  an error, a n d  p r i o r  to the i n s t i t u t i o n  of an 

a c t i o n  u n d e r  t his s e c t i o n  or the r e c e i p t  of w r i t t e n  n o t i c e  o f  the

er r o r ,  th e  c r e d i t o r  n o t i f i e s  the p e r s o n  c o n c e r n e d  o f  the e r r o r  a n d I

m a k e s  w h a t e v e r  a d j u s t m e n t s  in the a p p r o p r i a t e  a c c o u n t  are n e c e s s a r y  to 

i n s u r e  t h a t  the p e r s o n  w i l l  not be r e q u i r e d  to p a y  a cr ed i t  se r v i c e  

c h a r g e  o r  l o a n  f i n a n c e  c h a r g e  in e x c e s s  of the a m o u n t  o r  p e r c e n t a g e  rat< 

a c t u a l l y  d i s c l o s e d .

(c) A creditor may not be hel d  liable in any action brought under

this section for a violation of this Act if the creditor shows by a

preponderance of evidence that the violation was not intentional and 

resulted from a bon a  fide error n o t withstanding the maintenance of 

procedures reasonably adapted to avoid the error.

(d) Any a c t i o n  w h i c h  m a y  be b r o u g h t  u n d e r  this s e c t i o n  a g a i n s t

the o r i g i n a l  c r e d i t o r  in any c r e d i t  t r a n s a c t i o n  i n v o l v i n g  a s e c u r i t y

i n t e r e s t  in l a n d  ma y  be m a i n t a i n e d  a g a i n s t  any s u b s e q u e n t  a s s i g n e e  of j 

the o r i g i n a l  c r e d i t o r  w h e r e  the a s s i g n e e ,  its s u b s i d i a r i e s ,  o r  J

n u  H B  17 ̂  )
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a f f i l i a t e s  w e r e  in a c o n t i n u i n g  b u s i n e s s  r e l a t i o n s h i p  w i t h  the o r i g i n a l  

c r e d i t o r  e i t h e r  at the tim e  the c r ed i t  was e x t e n d e d  or at the t ime of 

the a s s i g n m e n t ,  un l e s s  the a s s i g n m e n t  wa s  i n v o l u n t a r y ,  or the a s s i g n e e  

s hows by a p r e p o n d e r a n c e  of e v i d e n c e  that  it d i d  n o t  h a v e  r e a s o n a b l e  

g r o u n d s  to b e l i e v e  t h a t  the o r i g i n a l  c r e d i t o r  was e n g a g e d  in v i o l a t i o n s  

o f  this Ac t  an d  tha t  it .maintained p r o c e d u r e s  r e a s o n a b l y  a d a p t e d  to 

a p p r i s e  it of the e x i s t e n c e . o f  the v i o l a t i o n s .

(e) No a c t i o n  u n d e r  this s e c t i o n  m a y  be b r o u g h t  m or e  t h a n  one 

y e a r  a f t e r  the date of the o c c u r r e n c e  of  the v i ol a t i o n .

Sec. 45.90 . 7 8 5 .  D E B T O R ' S  R I G H T  TO R E S C I N D  C E R T A I N  T R A N S A C T I O N S .

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  in the case of a 

c o n s u m e r  credit sale or c o n s u m e r  l o a n  w i t h  r e s p e c t  to w h i c h  a s e c u r i t y  

i n t e r e s t  is r e t a i n e d  or a c q u i r e d  in an I n t e r e s t  in l a n d  w h i c h  is u s e d  o 

e x p e c t e d  to be u s e d  as the r e s i d e n c e  of the p e r s o n  to w h o m  c r e d i t  is 

e x t e n d e d ,  the d e b t o r  s h a l l  h a v e  the r i g h t  to r e s c i n d  the t r a n s a c t i o n  

u n t i l  m i d n i g h t  o f  the t h i r d  b u s i n e s s  day f o l l o w i n g  the c o n s u m m a t i o n  o f  

the t r a n s a c t i o n  or the d e l i v e r y  of the d i s c l o s u r e s  r e q u i r e d  u n d e r  this 

s e c t i o n  a n d  all o t h e r  m a t e r i a l  d i s c l o s u r e s  r e q u i r e d  by this Act, w h i c h­

e v e r  is later, b y  n o t i f y i n g  the cre d i t or ,  in a c c o r d a n c e  w i t h  r u l e s of 

th e  a d m i n i s t r a t o r ,  of his i n t e n t i o n  to do so. The c r e d i t o r  s h a l l  

c l e a r l y  a n d  c o n s p i c u o u s l y  d i s c l o s e ,  in a c c o r d a n c e  w i t h  rules o f  the 

a d m i n i s t r a t o r ,  to the debtor in a t r a n s a c t i o n  s u bj e c t  to this s e c t i o n  

the r i gh t s  o f  th e  d e b t o r  u n d e r  this section. The c r e d i t o r  s h a l l  als oi
p r o v i d e ,  in a c c o r d a n c e  w i t h  rules o f  the a d m i n i s t r a t o r ,  an a d e q u a t e  

o p p o r t u n i t y  to the o b l i g o r  to e x e r c i s e  his r i g h t  to r e s c i n d  any 

t r a n s a c t i o n  s u b j e c t  to this section.

(b) W h e n  a d e b t o r  e x e r c i s e s  his r i g h t  to r e s c i n d  u n d e r  (a) of 

this s e c ti o n ,  he is not l i a b l e  for any credit se r v i c e  charge, loan 

f i n a n c e  charge, or o t h e r  charge, a n d  any s e c u r i t y  i n t e r e s t  g i v e n  by the 
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d e b t o r  b e c o m e s  v o i d  u p o n  the r e s c i s s i o n .  W i t h i n  10 days a f t e r  r e c e i p t  

of a n o t i c e  of r e s c i s s i o n ,  the c r e d i t o r  s h a l l  r e t u r n  to the d e b t o r  the 

m o n e y  o r  p r o p e r t y  g i v e n  as e a r n e s t  m o n e y ,  d o w n  p a y m e n t ,  or o t h e r w i s e ,  

a n d  s h a l l  t a k e  any a c t i o n  n e c e s s a r y  or a p p r o p r i a t e  to r e f l e c t  the t e r­

m i n a t i o n  o f  any s e c u r i t y  i n t e r e s t  c r e a t e d  u n d e r  the t r a n s a c t i o n .  If 

the c r e d i t o r  ha s  d e l i v e r e d  p r o p e r t y  to th e  d e b to r ,  the d e b t o r  m a y  retair 

p o s s e s s i o n  of it.. U p o n  the p e r f o r m a n c e  o f  the c r e d i t o r’s o b l i g a t i o n s  

u n d e r  thi s  s e c t i o n ,  the d e b t o r  s h a l l  t e n d e r  the p r o p e r t y  to the creditoi 

e x c e p t  t hat if r e t u r n  of  the p r o p e r t y  in k i n d  w o u l d  be i m p r a c t i c a l  or 

i n e q u i t a b l e ,  the d e b t o r  s h a l l  t e n d e r  its r e a s o n a b l e  value. T e n d e r  shall 

be m a d e  at the l o c a t i o n  of the p r o p e r t y  o r  at the r e s i d e n c e  o f  the 

d e b t o r ,  at the o p t i o n  of the debtor. If the c r e d i t o r  does n o t  take 

p o s s e s s i o n  of  t h e  p r o p e r t y  w i t h i n  10 days a f t e r  t e n d e r  by the debtor, 

o w n e r s h i p  o f  t h e  p r o p e r t y  v e s t s  in the d e b t o r  w i t h o u t  o b l i g a t i o n  on hisl 

p a r t  to p a y  f o r  it. I

(c) N o t w i t h s t a n d i n g  any r u l e  of e v i d e n c e ,  w r i t t e n  a c k n o w l e d g e m e n t  

o f  r e c e i p t  o f  a n y  d i s c l o s u r e  r e q u i r e d  u n d e r  this Act by a p e r s o n  to who.c 

a s t a t e m e n t  is r e q u i r e d  to be g i v e n  u n d e r  this s e c t i o n  does no more 

t h a n  c r e a t e  a r e b u t t a b l e  p r e s u m p t i o n  of d e l i v e r y  thereof.

(d) Th e  a d m i n i s t r a t o r  may, if he f inds tha t the a c t i o n  is n e c e s -

sary in o r d e r  to p e r m i t  h o m e o w n e r s  to m e e t  b o n a  fide p e r s o n a l  f i n a n c i a l

e m e r g e n c i e s ,  p r e s c r i b e  r ul e s  a u t h o r i z i n g  the m o d i f i c a t i o n  or w a i v e r  of

any r i g h t s  c r e a t e d  u n d e r  this s e c t i o n  to the e x t e n t  an d  u n d e r  the1
c i r c u m s t a n c e s  set f o r t h  in t h o s e  rules.

(e) T h i s  s e c t i o n  does no t  a p p l y  to the c r e a t i o n  or r e t e n t i o n  of 

a f i r s t  l i e n  a g a i n s t  a d w e l l i n g  to f i n a n c e  the a c q u i s i t i o n  of that 

d w e lling.

Sec. 4 5 . 9 0 . 7 9 0 .  R E F U N D S  A N D  P E N A L T I E S  AS S E T - O F F  TO OBL I G A T I O N . 

R e f u n d s  or p e n a l t i e s  to w h i c h  the d e b t o r  is e n t i t l e d  u n d e r  secs. 770 -
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790 of this Act may be set of f  a g a i n s t  the d e b t o r’s o b l i g a t i o n ,  ah d  

m a y  be r a i s e d  as a d e f e n s e  to a suit o n  the o b l i g a t i o n  w i t h o u t  r e g a r d  

to the time l i m i t a t i o n s  p r e s c r i b e d  by secs. 770 - 790 o f  this Act.

Sec. ^5 .90.795. W I L F U L  V I O L A T I O N S .  (a) A s u p e r v i s e d  l e n d e r  wh o  

w i l f u l l y  m a k e s  c h a r g e s  in ex c e s s  of t ho s e  p e r m i t t e d  by secs. 545 - 610  

of this  Act  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  ma y be 

s e n t e n c e d  to p a y a f ine not e x c e e d i n g  $1,000, or to i m p r i s o n m e n t  not  

e x c e e d i n g  one year, or both.

(b) A p e r s on ,  o t h e r  t h a n  a s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n ,  w h o
I

wilfully- e n g a g es  in the b u s i n e s s  of m a k i n g  s u p e r v i s e d  l o a n s w i t h o u t  a 

l i c e n s e  in v i o l a t i o n  of the p r o v i s i o n s  o f  this A c t a p p l y i n g  to a u t h o r i t y  

to m a k e  s u p e r v i s e d  loans u n d e r  sec. 550 of this Act is g u i l t y  of  a J

m i s d e m e a n o r  an d  u p o n  c o n v i c t i o n  m a y  be s e n t e n c e d  to pa y  a fine not j

e x c e e d i n g  $1,000, or to i m p r i s o n m e n t  not  e x c e e d i n g  one y ear, or  both.

(c) A p e r s o n  w h o  w i l f u l l v  e n g a g e s  in the b u s i n e s s  o f  m a k i n g  con- J 

s u m e r  cr e di t  sales, c o n s u m e r  leases, or c o n s u m e r  loans, or of t a k i n g  

a s s i g n m e n t s  of ri g ht s  a g a i n s t  d e b t o r s  a r i s i n g  t h e r e f r o m  a n d  u n d e r t a k e s  

d i r e c t  c o l l e c t i o n  of p a y m e n t s  or e n f o r c e m e n t  of t h e s e  r i g h t s ,  w i t h o u t
I

c o m p l y i n g  w i t h  the p r o v i s i o n s  o f  this Act c o n c e r n i n g  n o t i f i c a t i o n  underl 

sec. 885 o f  this Act or p a y m e n t  of fees u n d e r  sec. 890 of this A c t  isl

* I
g u i l t y  o f  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  m a y  be s e n t e n c e d  to p a y  a 

fin e not e x c e e d i n g  $100.

Sec. 4 5 .90.800. D I S C L O S U R E  V I O L A T I O N S .  A p e r s o n  w h o  k n o w i n g l y  a n i
4

w i l f u l l y  v i o l a t e s  the p r o v i s i o n s  on d i s c l o s u r e  u n d e r  secs. 16 5 - 225 

or  secs. 445 - 500 of thi s  Act is g u i l t y  of a m i s d e m e a n o r  an d  u p o n  con- 

v i c t i o n  ma y  be s e n t e n c e d  to pa y  a fine not e x c e e d i n g  $ 1 ,0 0 0 , or to 

i m p r i s o n m e n t  not e x c e e d i n g  one year, or both.

A R T I C L E  6. A D M I N I S T R A T I O N .

Sec. 4 5 .90.805. S H O R T  TITLE. This A r t i c l e  s h a l l  be k n o w n  a n d  may
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be c i t e d  as U n i f o r m  C o n s u m e r  C r e d i t  Code —  A d m i n i s t r a t i o n .

Sec. 4 5 . 9 0 . 8 1 0 .  A P P L I C A B I L I T Y .  Secs. 805 - 875 of this Act

a p p l y  to p e r s o n s  w h o  in t his s t a t e

(1) m a k e  or s o l i c i t  c o n s u m e r  c r e d i t  sales, c o n s u m e r  leases, 

c o n s u m e r  loans, c o n s u m e r  r e l a t e d  sales u n d e r  sec. 335 of this Act and 

c o n s u m e r  r e l a t e d  loans u n d e r  sec. 620 of this Act; or

(2) d i r e c t l y  c o l l e c t  p a y m e n t s  f r o m  or e n f o r c e  r i g h t s  a g a i n s t  

d e b t o r s  a r i s i n g  f r o m  sales, l e a s e s ,  or loans s p e c i f i e d  in (1) o f  this 

s e c t i o n ,  w h e r e v e r  t h e y  are made.

Sec. 4 5 . 9 0 . 8 1 5 .  A D M I N I S T R A T O R .  "A d m i n i s t r a t o r "  m e a n s  the D e p a r t­

men t  of C o m m e r ce .

Sec. 4 5 . 9 0 . 8 20 .  P O W E R S  OF A D M I N I S T R A T O R ;  H A R M O N Y  W I T H  F E D E R A L

R E G U L A T I O N S ;  R E L I A N C E  ON RULES; D U T Y  TO REPORT. (a) In a d d i t i o n  to

o t h e r  p o w e r s  g r a n t e d  by thi s  Act, the a d m i n i s t r a t o r  m a y  w i t h i n  the 

l i m i t a t i o n s  p r o v i d e d  by law

(1) r e c e i v e  a n d  act on c om p l a i n t s ,  t ak e  a c t i o n  d e s i g n e d  to 

o b t a i n  v o l u n t a r y  c o m p l i a n c e  w i t h  t his Act, or c o m m e n c e  p r o c e e d i n g s  on 

his o w n  i n i t i a t i v e ;

(2) c o u n s e l  p e r s o n s  a n d  gr o up s  on t h e i r  r i g h t s  and duties 

u n d e r  this  Act;

(3) e s t a b l i s h  p r o g r a m s  for the e d u c a t i o n  of c o n s u m e r s  w i t h  

r e s p e c t  to c r e d i t  p r a c t i c e s  a n d  p r o b l e m s ;

(4) mak e  st u d i e s  a p p r o p r i a t e  to e f f e c t u a t e  the p u r p o s e s  and
4

p o l i c i e s  o f  thi s  Act a n d  m a k e  the r e s u l t s  a v a i l a b l e  to the public;

(5) adopt, am e n d , a n d  r e p e a l  s u b s t a n t i v e  r u l e s  w h e n  s p e c i f i­

cally a u t h o r i z e d  by this Act, a n d  adopt, a m e n d , a n d  r e p e a l  p r o c e d u r a l  

r u l e s  to c a r r y  out the p r o v i s i o n s  of this Act;

(6) a p p o i n t  any  n e c e s s a r y  a t t o r n e y s ,  h e a r i n g  e x a m i n er s ,  

c lerk s ,  a n d  o t h e r  e m p l o y e e s  a n d  a g e n t s  a n d  fi x  t h e i r  c o m p e n s a t i o n ,  and

®l_ jL
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authorize attorneys a p p o i n t e d  under this section to appear for and 

represent the administrator in court.

(b) To keep the administrator's rules in harmony with the Federal 

Consumer Credit Protection Act and the regulations prescribed from time 

to time under that Act by the Board of Governors of the Federal Reserve 

System and with the rules of administrators in other jurisdictions which 

enact the Uniform Consumer Credit Code, the administrator, so far as is I 

consistent with the purposes, policies and provisions of this Act, shall

(1) before adopting, amending, and repealing rules, advise 

and consult with administrators in other jurisdictions which enact the 

Uniform Consumer Credit Code; and

(2) in adopting, amending, and repealing rules, take into 

c o n s i d e r a t i o n :

(A) the regulations so prescribed by the Board of 

Governors of the Federal Reserve System; and

(B) the rules of administrators in other jurisdictions 

which enact the Uniform Consumer Credit Code.

(c) Except for refund of an excess charge, no liability is imposed 

under this Act for an act done or omitted in conformity with a rule of 

the administrator notwithstanding that after the act or omission the
if

rule may be amended' or repealed or be determined by judicial or other 

authority to be invalid for any reason.

(d) The administrator shall report annually on or before January 

1 to the governor and legislature on the operation of his office, on 

the use of consumer credit in the state, and on the problems of persons 

of small means obtaining credit from persons regularly engaged in 

extending sales or loan credit. For the purpose of m aking the report, 

the administrator is authorized to conduct research and make appro p r i­

ate studies. The report shall include a description of the examination
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a n d  i n v e s t i g a t i o n  p r o c e d u r e s  a n d  p o l i c i e s  of his o f f i c e ,  a s t a t e m e n t  of 

p o l i c i e s  f o l l o w e d  in d e c i d i n g  w h e t h e r  to i n v e s t i g a t e  o r  e x a m i n e  the 

o f f i c e s  of credit s u p p l i e r s  s u b j e c t  to this Act, a s t a t e m e n t  of the 

n u m b e r  a n d  p e r c e n t a g e s  o f  o f f i c e s  w h i c h  are p e r i o d i c a l l y  i n v e s t i g a t e d  

or e x a m i n e d ,  a s t a t e m e n t  of the t y p e s  of c o n s u m e r  c r e d i t  p r o b l e m s  of 

b o t h  c r e d i t o r s  a n d  d e b t o r s  w h i c h  h a v e  come to his a t t e n t i o n  t h r o u g h  

h i s  e x a m i n a t i o n s  a n d  i n v e s t i g a t i o n s  a n d  the d i s p o s i t i o n  of t h e m  u nd e r  

e x i s t i n g  law, a s t a t e m e n t  of t h e  e x t e n t  to w h i c h  the r u l e s  o f  the a d m i n  

is t rat ox’ u n d e r  this Act are not  in h a r m o n y  w i t h  the r e g u l a t i o n s  p r e­

s c r i b e d  by the B o a r d  o f  G o v e r n o r s  of the F e d e r a l  R e s e r v e  S y s t e m  u n de r  

t h e  F e d e r a l  C o n s u m e r  C r e d i t  P r o t e c t i o n  Act o r  the r ul e s  of a d m i n i s t r a t e  

in o t h e r  j u r i s d i c t i o n s  w h i c h  e n a c t  the U n i f o r m  C o n s u m e r  C r e d i t  Code and 

th e  r e a s o n s  f o r  s u c h  v a r i a t i o n s ,  a n d  a g e n e r a l  s t a t e m e n t  of the 

a c t i v i t i e s  o f  his o f f i c e  a n d  o f  o t h e r s  to p r o m o t e  the p u r p o s e s  of this 

Act. The r e p o r t  s h a l l  n o t  i d e n t i f y  the c r e d i t o r s  a g a i n s t  w h o m  a c t i o n  

is t a k e n  b y  the a d m i n i s t r a t o r .

Sec. 45.9 0 . 8 2 5.  A D M I N I S T R A T I V E  P O W E R S  W I T H  R E S P E C T  TO S U P E R V I S E D  

F I N A N C I A L  O R G A N I Z A T I O N S .  (a) W i t h  r e s p e c t  to s u p e r v i s e d  f i n a n c i a l  

o r g a n i z a t i o n s ,  the p o w e r s  o f  e x a m i n a t i o n  a n d  i n v e s t i g a t i o n  u n d e r  secs. 

570 a n d  83 0 of this Act a n d  a d m i n i s t r a t i v e  e n f o r c e m e n t  u n d e r  sec. 840 

of  this  Ac t  s h a l l * b e  e x e r c i s e d  b y  the o f f i c i a l  or a g e n c y  to w h o s e  

s u p e r v i s i o n  the o r g a n i z a t i o n  is s u b ject. All''other p o w e r s  o f  the admin 

i s t r a t o r  u n d e r  this Act m a y  be e x e r c i s e d  by h i m  w i t h  r e s p e c t  to a
9

s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n .

(b) If the a d m i n i s t r a t o r  r e c e i v e s  a c o m p l a i n t  or o t h e r  i n f o r m a t i o  

c o n c e r n i n g  n o n - c o m p l i a n c e  w i t h  this Act by a s u p e r v i s e d  f i n a n c i a l  o rgan 

i z a t i o n ,  he s h a l l  i n f o r m  th e  o f f i c i a l  or a g e n c y  h a v i n g  s u p e r v i s o r y  

a u t h o r i t y  o v e r  the o r g a n i z a t i o n  conc e r n ed .  The a d m i n i s t r a t o r  may 

r e q u e s t  i n f o r m a t i o n  a b o u t  s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n s  f r o m  the

- 1 1 9 -  HB i ? 4
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o f f i c i a l s  or a g e n c i e s  s u p e r v i s i n g  them.

(c) The a d m i n i s t r a t o r  and any o f f i c i a l  or a g e n c y  of this state 

h a v i n g  s u p e r v i s o r y  a u t h o r i t y  o v e r  a s u p e r v i s e d  f i n a n c i a l  o r g a n i z a t i o n  

are a u t h o r i z e d  a n d  d i r e c t e d  to c o ns u l t  a n d  a s s i s t  one a n o t h e r  in m a i n­

t a i n i n g  c o m p l i a n c e  w i t h  this Act. The y  m a y  j o i n t l y  p u r s u e  i n v e s t i g a t i oi  

p r o s e c u t e  suits, and t ake o t h e r  o f f i c i a l  acti on ,  as t h e y  c o n s i d e r  

a p p r o p r i a t e ,  if e i t h e r  of t h e m  is o t h e r w i s e  e m p o w e r e d  to tak e  the 

a c t i o n .

See. 4 5 . 90 . 8 3 0 .  I N V E S T I G A T O R Y  POWERS. (a) If the a d m i n i s t r a t o r  

has p r o b a b l e  c a u s e  to b e l i e v e  tha t  a p e r s o n  h a s  e n g a g e d  in an act w h i c h  

is s u b j e c t  to a c t i o n  by the a d m i n i s t r a t o r ,  he ma y  m a k e  an i n v e s t i g a t i o n  

to d e t e r m i n e  w h e t h e r  the act has b e e n  c o m m i t t e d ,  and, to the e x t e n t  

n e c e s s a r y  for this  p u r p o s e ,  may a d m i n i s t e r  oa t h s  or a f f i r m a t i o n s ,  an d  

u p o n  his o w n  m o t i o n  or u p o n  r e q u e s t  of a n y  p a r t y  ma y  s u b p o e n a  w i t n e s s e s  

co m pe l  t h e i r  a t t e n d a n c e ,  ad d u c e  e v i d e n c e ,  a n d  r e q u i r e  the p r o d u c t i o n  of 

any m a t t e r  w h i c h  is r e l e v a n t  to the i n v e s t i g a t i o n ,  i n c l u d i n g  the e x i s t­

ence, d e s c r i p t i o n ,  n a t u r e ,  c u stody, c o n d i t i o n ,  and l o c a t i o n  of any 

books, d o c u m e n t s ,  or o t h e r  t a n g i b l e  th i n gs  a n d  the I d e n t i t y  a n d  locatioi 

of p e r s o n s  h a v i n g  k n o w l e d g e  o f  r e l e v a n t  facts, or a n y  o t h e r  m a t t e r  

r e a s o n a b l y  c a l c u l a t e d  to l ea d  to the d i s c o v e r y  o f  a d m i s s i b l e  evi d e nc e .
i

(b) If the p e r s o n’s r e c o r d s  are l o c a t e d  o u t s i d e  t hi s  state, the 

p e r s o n  shall, at his o p t io n ,  e i t h e r  m a k e  t h e m  a v a i l a b l e  to the a d m i n i s­

tr a t o r  at a c o n v e n i e n t  l o c a t i o n  w i t h i n  this state, or p a y  the r e a s o n a b l  

an d  n e c e s s a r y  e x p e n s e s  fo r  the a d m i n i s t r a t o r  or his r e p r e s e n t a t i v e  to 

e x a m i n e  t h e m  at the p l a c e  w h e r e  t h e y  are m a i n t a i n e d .  The a d m i n i s t r a t o r  

may d e s i g n a t e  r e p r e s e n t a t i v e s , i n c l u d i n g  c o m p a r a b l e  o f f i c i a l s  o f  the 

state in w h i c h  the r e c o r d s  are located, to i n s p e c t  t h e m  o n  his b e h a l f .

(c) upon, fa i l u r e  w i t h o u t  la wf u l  e x c u s e  to obey a s u b p o e n a  or to 

give t e s t i m o n y  a n d  u p o n  r e a s o n a b l e  n o t i c e  to al l  p e r s o n s  a f f e c t e d
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t h e r e b y ,  th e a d m i n i s t r a t o r  ma y  a p p l y  to the s u p e r i o r  c o u r t  for an” order 

c o m p e l l i n g  c o m p l i a n c e .

(d) The a d m i n i s t r a t o r  s h a l l  no t  m a k e  p u b l i c  the n a m e  or i d e n t i t y  

of  a p e r s o n  w h o s e  act s  or  c o n d u c t  he i n v e s t i g a t e s  u n d e r  this s e c t i o n  or 

th e  f a c t s  d i s c l o s e d  in the i n v e s t i g a t i o n ,  bu t  t his s u b s e c t i o n  doe s  not 

a p p l y  to d i s c l o s u r e s  in a c t i o n s  or e n f o r c e m e n t  p r o c e e d i n g s  u n d e r  this 

A c t .

Sec. 4 5 . 9 0 . 8 3 5 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. 

E x c e p t  as o t h e r w i s e  p r o v i d e d ,  the A d m i n i s t r a t i v e  P r o c e d u r e  Act a p p li e s  

to a n d  g o v e r n s  all a d m i n i s t r a t i v e  a c t i o n  t a k e n  b y  the a d m i n i s t r a t o r  

u n d e r  secs. 805 - 960 o r  secs. 545 - 610 of t his Act.

Sec. 4 5 - 9 0 . 8 4 0 .  A D M I N I S T R A T I V E  E N F O R C E M E N T  ORDERS. (a) A f t e r  

n o t i c e  a n d  h e a r i n g  th e  a d m i n i s t r a t o r  ma y  o r d e r  a c r e d i t o r  or a p e r s o n  

a c t i n g  in h i s  b e h a l f  to c e a s e  a n d  d e s i s t  f r o m  e n g a g i n g  in v i o l a t i o n s  of 

this Act. A r e s p o n d e n t  a g g r i e v e d  by an o r d e r  of the a d m i n i s t r a t o r  may 

o b t a i n  j u d i c i a l  r e v i e w  of the o r d e r  a n d  the a d m i n i s t r a t o r  may o b t a i n  an 

o r d e r  of th e court fo r e n f o r c e m e n t  of its o r d e r  in the s u p e r i o r  court. 

The p r o c e e d i n g  for r e v i e w  o r  e n f o r c e m e n t  is i n i t i a t e d  by f i l i n g  a p e t i­

t i o n  in th e court. C o p i e s  o f  the p e t i t i o n  s h a l l  be s e r v e d  u p o n  all 

p a r t i e s  o f  record.

(b) W i t h i n  $0 days a f t e r  s e r v i c e  o f  the p e t i t i o n  fo r  r e v i e w  upon 

the a d m i n i s t r a t o r ,  or w i t h i n  any f u r t h e r  t i m e  t h e  court may allow, the 

a d m i n i s t r a t o r  s h a l l  t r a n s m i t  to the c ourt the o r i g i n a l  or a c e r t i f i e d
9

copy of th e  e n t i r e  r e c o r d  u p o n  w h i c h  the o r d e r  is based, i n c l u d i n g  any 

t r a n s c r i p t  of t e s t i m o n y ,  w h i c h  n e e d  not be p r i n t e d .  By s t i p u l a t i o n  of 

a l l  p a r t i e s  to the r e v i e w  p r o c e e d i n g ,  the r e c o r d  m a y  be short en e d .

A f t e r  h e a r i n g ,  the c ourt m a y  (1) r e v e r s e  or m o d i f y  the o r d e r  i f  the 

f i n d i n g s  o f  fact of the a d m i n i s t r a t o r  are c l e a r l y  e r r o n e o u s  in v i e w  of 

the r e l i a b l e ,  p r o b a t i v e ,  a n d  s u b s t a n t i a l  e v i d e n c e  on the w h o l e  record,
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(2) grant any t e m p o r a r y  r e l i e f  or r e s t r a i n i n g  o r d e r  It considers' just, 

a n d  (3) e n t e r  an o r d e r  e n f o r c i n g ,  m o d i f y i n g ,  a n d  e n f o r c i n g  as m o d i f i e d  

or s e t t i n g  a s i d e  in w h o l e  or in par t  the o r d e r  of the a d m i n i s t r a t o r ,  or 

r e m a n d i n g  the case to the a d m i n i s t r a t o r  for f u r t h e r  p r o c e e d i n g s .

(c) A n  o b j e c t i o n  not u r g e d  at the h e a r i n g  s h a l l  not be c o n s i d e r e d

by the court un l e s s  the f a i l u r e  to urge the objection- is e x c u s e d  fo r

g o o d  cause shown. A p a r t y  ma y mov e  the court to r e m a n d  the case to the 

a d m i n i s t r a t o r  in the i n t e r e s t  of j u s t i c e  fo r  the p u r p o s e  of a d d u c i n g  

a d d i t i o n a l  s p e c i f i e d  a n d  m a t e r i a l  e v i d e n c e  a n d  s e e k i n g  f i n d i n g s  t h e r e o n  

u p o n  g o o d  c ause s h o w n  f o r  the f a i l u r e  to a dd u c e  this e v i d e n c e  b e f o r e  

the a d m i n i s t r a t o r .

(d) The j u r i s d i c t i o n  of the court s h a l l  be e x c l u s i v e  a n d  its fi n a  

j u d g m e n t  or d e c r e e  s h a l l  be subject to r e v i e w  b y  the s u p r e m e  court.

The a d m i n i s t r a t o r’s copy of the t e s t i m o n y  s h a l l  be a v a i l a b l e  at r e a s o n­

able times to all p a r t i e s  fo r  e x a m i n a t i o n  w i t h o u t  cost.

(e) A p r o c e e d i n g  for r e v i e w  u n d e r  this s e c t i o n  mus t  be i n i t i a t e d  

w i t h i n  30 days a f t e r  a copy of the o r d e r  of the a d m i n i s t r a t o r  is 

r e ceived. If no p r o c e e d i n g  is so i n i t i a t e d ,  the a d m i n i s t r a t o r  ma y  o b­

ta i n  a de c r e e  o f  the s u p e r i o r  c ourt fo r e n f o r c e m e n t  of its o r d e r  u p o n  

a s h o w i n g  t hat the o r d e r  was i s s u e d  in c o m p l i a n c e  w i t h  thi s  section, 

t hat no p r o c e e d i n g  f o r  r e v i e w  was i n i t i a t e d  w i t h i n  30 days a f t e r  copy

of the o r d e r  w a s r e c e i v e d ,  a n d  that the r e s p o n d e n t  Is s u b j e c t  to the

j u r i s d i c t i o n  of  the court.

(f) W i t h  r e s p e c t  t o  u n c o n s c i o n a b l e  a g r e e m e n t s  or f r a u d u l e n t  or 

u n c o n s c i o n a b l e  c o nd u c t  b y  the r e s p o n d e n t ,  the a d m i n i s t r a t o r  m a y  not 

issue an o r d e r  u n d e r  this s e c t i o n  but m a y  b r i n g  a c i v i l  a c t i o n  fo r  an 

i n j u n c t i o n  u n d e r  sec. 855 of this Act.

Sec. 4 5 . 9 0 . 8 4 5.  A S S U R A N C E  OP D I S C O N T I N U A N C E .  If it is c l a i m e d  

that a p e r s o n  has e n g a g e d  in c o n d u c t  s u b j e c t  to an o r d e r  by the 
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a d m i n i s t r a t o r  u n d e r  sec. 840 of t his Act or b y  a c o u r t  u n d e r  s e c s 1.

850 - 860 of this Act, the administrator may accept an assurance in 

wr i ting that the p e r s o n  will not engage in the conduct in the future.

I f  a p e r s o n  g i v i n g  an a s s u r a n c e  o f  d i s c o n t i n u a n c e  f a i l s  to c o m p l y  w i t h  

its t e r m s ,  the a s s u r a n c e  is e v i d e n c e  th a t  p r i o r  to the a s s u r a n c e  he 

e n g a g e d  in the c o n d u c t  d e s c r i b e d  in the a s s u r a n c e .

Sec. 45.90.850. INJUNCTIONS A G A INST VIOLATIONS OF ACT. The admin­

istrator may br i n g  a civil action to restrain a person from violating 

this Act and for other appropriate relief.

Sec. 4 5 . 9 0. 8 5 5 .  I N J U N C T I O N S  A G A I N S T  U N C O N S C I O N A B L E  A G R E E M E N T S  A N D  

F R A U D U L E N T  O R  U N C O N S C I O N A B L E  CONDUCT. (a) The a d m i n i s t r a t o r  ma y  b r i n g  

a c i v i l  a c t i o n  to r e s t r a i n  a c r e d i t o r  or a p e r s o n  a c t i n g  in his b e h a l f  

f r o m  e n g a g i n g  in a c o u r s e  of

(1) m a k i n g  o r  e n f o r c i n g  u n c o n s c i o n a b l e  t e r m s or p r o v i s i o n s  

of c o n s u m e r  c r e d i t  sales, c o n s u m e r  leas es ,  or c o n s u m e r  loans;

(2) f r a u d u l e n t  or u n c o n s c i o n a b l e  c o n d u c t  in i n d u c i n g  debt o r s 

to e n t e r  i n t o  c o n s u m e r  cr e d i t  sales, c o n s u m e r  leases, o r  c o n s u m e r  loans 

or

(3) f r a u d u l e n t  or u n c o n s c i o n a b l e  c o n du c t  in the c o l l e c t i o n  o:' 

debts a r i s i n g  f r o m  c o n s u m e r  c r e d i t  sales, c o n s u m e r  leases, or c o n s u m e r  

l o a n s . *

(b) In an  a c t i o n  b r o u g h t  u n d e r  this s e c t i o n  the court m ay  grant 

r e l i e f  o n l y  if it finds
4

(1) t h a t  the r e s p o n d e n t  has m a d e  u n c o n s c i o n a b l e  a g r e e m e n t s  

or has e n g a g e d  o r  is l i k e l y  to e n g a g e  in a c o u r s e  of f r a u d u l e n t  or 

u n c o n s c i o n a b l e  co n d u c t ;

(2) t h a t  the a g r e e m e n t s  or c o n d u c t  of the r e s p o n d e n t  has 

c a u s e d  o r  is l i k e l y  to cause i n j u r y  to c o ns u m e r s ;  a nd

(3) tha t  the r e s p o n d e n t  has b e e n  a b l e  to cause or w i l l  be
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a b l e  to c ause the I n j u r y  p r i m a r i l y  b e c a u s e  the t r a n s a c t i o n s  i n v o l v e d  

a re cr e d i t  t r a n s a c t i o n s .

(c) In a p p l y i n g  t his s e c tion, c o n s i d e r a t i o n  s h a l l  be g i v e n  to eaclr 

o f  the f o l l o w i n g  f a c tors, a m o n g  others:

(1) b e l i e f  by the c r e d i t o r  at the t i m e  c o n s u m e r  c r e d i t  sales, 

c o n s u m e r  leases, or c o n s u m e r  loans are m a d e  t hat t h e r e  wa s  no  reas o n a bl e  

p r o b a b i l i t y  o f  p a y m e n t  in f ull of the o b l i g a t i o n  b y  th e  debtor;

(2) in the case of c o n s u m e r  c r e d i t  s a l e s  or c o n s u m e r  leases,

k n o w l e d g e  by the s e l l e r  or l e s s o r  at the t i m e  of  the sal e  or l e a s e  o f  j

the I n a b i l i t y  o f  the b u y e r  or le s s e e  to r e c e i v e  s u b s t a n t i a l  b e n e f i t s  j
f r o m  th e  p r o p e r t y  or s e r v i c e s  s old or leased;

(3) in the case of c o n s u m e r  credit s ales o r  c o n s u m e r  le a s e s

gross d i s p a r i t y  b e t w e e n  the p r i c e  of the p r o p e r t y  or s e r v i c e s  s o l d  or

l e a s e d  a n d  the v alue of the p r o p e r t y  or s e r v i c e s  m e a s u r e d  by the p r i c e

at w h i c h  s i m i l a r  p r o p e r t y  or s e r v i c e s  are r e a d i l y  o b t a i n a b l e  i n  cr e d i t 

t r a n s a c t i o n s  by like b u y e r s  or lessees;

(4) the fact that the c r e d i t o r  c o n t r a c t e d  for or r e c e i v e d

s e p a r a t e  char g e s  for i n s u r a n c e  w i t h  r e s p e c t  to c o n s u m e r  cr e d i t s a l es  or

c o n s u m e r  loans w i t h  th e  e f f e c t  of m a k i n g  the s ales or loans, c o n s i d e r e d

as a w h o l e ,  u n c o n s c i o n a b l e ;  a n d

;
(5) the fact tha t  the r e s p o n d e n t  has k n o w i n g l y  t a k e n  a d v a n t­

age of the I n a b i l i t y  of th e d e b t o r  r e a s o n a b l y  to p r o t e c t  his i n t e r e s t s  

by r e a s o n  o f  p h y s i c a l  or m e n t a l  i n f i r m i t i e s ,  i g n o r a n c e ,  i l l i t e r a c y  or 

i n a b i l i t y  to u n d e r s t a n d  the l a n g u a g e  of the a g r e e m e n t ,  or s i m i l a r  

factors.

(d) In an a c t i o n  b r o u g h t  u n d e r  this s e c t i o n ,  a c h a r g e  or p r a ct i c e !

e x p r e s s l y  p e r m i t t e d  by this Act is not in i t s e l f  u n c o n s c i o n a b l e .

Sec. 45.9 0 . 8 6 0 .  T E M P O R A R Y  RELIEF. W i t h  r e s p e c t  to an a c t i o n

b r o u g h t  to e n j o i n  v i o l a t i o n s  of the Act u n d e r  sec. 850 of this Act or J
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u nconscionable agreements or fraudulent or unconscionable conduct under 

sec. 855 of this Act, the administrator may apply to the court for 

appropriate temporary relief against a respondent, pending final deter­

mination of proceedings. If the court finds after a hearing held upon 

notice to the respondent that there is reasonable cause to believe that 

the respondent is engaging in or is likely to engage in conduct sought 

to be restrained, it may grant any temporary relief or restraining o r d e ? 

it considers appropriate.

Sec. 45.90.865. CIVIL ACTIONS B Y  ADMINISTRATOR. (a) After 

demand, the administrator may bring a civil action against a creditor 

for making or collecting charges in excess of those permitted by this 

Act. An action may relate to transactions with more than one debtor.

If it is f o u n d  that an e x c e s s  c h a r g e  has b e e n  made, the c ourt s h a l l 

o r d e r  the r e s p o n d e n t  to r e f u n d  to the d e b t o r  or d e b t o r s  the a m o u n t  of 

t he e x c e s s  charge. If a c r e d i t o r  has mad e  an e x c e s s  ch ar g e  in d e l i b e r­

ate v i o l a t i o n  of or i n  r e c k l e s s  d i s r e g a r d  for this Act, or if a c r e d i t­

or has r e f u s e d  to r e f u n d  a n  e x c e s s  ch a rg e  w i t h i n  a r e a s o n a b l e  time 

a f t e r  d e m a n d  by the d e b t o r  o r  the a d m i n i s t r a t o r ,  the c ourt ma y  also 

o r d e r  the r e s p o n d e n t  to p a y  to the d e b t o r  or d e b t o r s  a c i v i l  p e n a l t y  

in an a m o u n t  d e t e r m i n e d  by the court not in e x c e s s  of the g r e a t e r  of 

e i t h e r  the a m o u n t  *of the c r e d i t  s e r v i c e  o r  loan f i n a n c e  cha rg e  or ten 

t i m e s  the a m o u n t  o f  the e x c e s s  charge. R e f u n d s  a n d  p e n a l t i e s  to w h i c h  

the d e b t o r  is e n t i t l e d  u n d e r  this s u b s e c t i o n  m a y  be set o f f  a g a i n s t  thei
d e b t o r ' s  o b l i g a t i o n .  I f  a d e b t o r  b r i n g s  an a c t i o n  a g a i n s t  a c r e d i t o r  

to r e c o v e r  a n  e x c e s s  c h a r g e  or c i v i l  p e n a l t y ,  an a c t i o n  by the a d m i n i s­

t r a t o r  to r e c o v e r  fo r the same e x c e s s  c h a r g e  or c i v i l  p e n a l t y  s hall be 

s t a y e d  w h i l e  the d e b t o r ' s  a c t i o n  is p e n d i n g  a n d  s h al l  be d i s m i s s e d  if 

the .debtor's a c t i o n  is d i s m i s s e d  w i t h  p r e j u d i c e  or r e s u l t s  in a final 

j u d g m e n t  g r a n t i n g  or d e n y i n g  the d e b t o r ' s  claim. W i t h  r e s p e c t  to
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ex c e s s  c h ar g e s  a r i s i n g  f r o m  sales m a d e  p u r s u a n t  to r e v o l v i n g  c h a r g e  |

a c c o u n t s  or f r o m  loans m a d e  p u r s u a n t  to r e v o l v i n g  loa n a c c o u n t s , no

a c t i o n  u n d e r  this s u b s e c t i o n  ma y  be b r o u g h t  m o r e  t h a n  t w o  y e a r s a f t e r  

the tim e  the e x c e s s  ch a r g e  was made. W i t h  r e s p e c t  to e x c e s s  c h a r g e s  

a r i s i n g  f r o m  o t h e r  c o n s u m e r  credit s ales o r  c o n s u m e r  l o a n s , no a c t i o n  

u n d e r  this s u b s e c t i o n  ma y  be b r o u g h t  mo r e  t h a n  one y e a r  a f t e r  the due 

date of the last s c h e d u l e d  p a y m e n t  of th e  a g r e e m e n t  u n d e r  w h i c h  the 

ch a r g e  was made. If the c r e d i t o r  e s t a b l i s h e s  by a p r e p o n d e r a n c e  of 

e v i d e n c e  that a v i o l a t i o n  is u n i n t e n t i o n a l  or the r e s u l t  of a b o n a  fide 

error, n o  l i a b i l i t y  to p a y  a p e n a l t y  s h a l l  be i m p o s e d  u n d e r  this  s u b­

section. |

(b) The a d m i n i s t r a t o r  may  b r i n g  a c i vi l  a c t i o n  a g a i n s t  a c r e d i t o r  

or a p e r s o n  a c t i n g  in his b e h a l f  to r e c o v e r  a c i v i l  p e n a l t y  for w i l f u l l y  

v i o l a t i n g  this Act, a n d  if the court f inds that the d e f e n d a n t  has e n g a g e  

in a co ur s e  of r e p e a t e d  a n d w i l f u l  v i o l a t i o n s  o f  this Act, it m a y  a s s e s s  

a civil p e n a l t y  o f  no mo r e  t h a n  $5,000. No c ivil p e n a l t y  u n d e r  this 

s u b s e c t i o n  may be i m p o s e d  for v i o l a t i o n s  of  this Ac t  o c c u r r i n g  m o r e  

t h a n  two y ears b e f o r e  the a c t i o n  is b r o u g h t  or f o r  m a k i n g  u n c o n s c i o n a b l e  

a g r e e m e n t s  or e n g a g i n g  in a course of f r a u d u l e n t  or u n c o n s c i o n a b l e  c o n­

duct .
i

Sec. 45,90 . 8 7 0 .  J U R Y  TRIAL. In an a c t i o n  b r o u g h t  by the a d m i n i s­

tr a t o r  u n d e r  this Act, he has no r i g h t  to t r i a l  by jury.

Sec. 45.90.875. DEBTORS' REMEDIES NOT AFFECTED. The grant of
if

powers to the administrator in secs. 805 - 875 of this Act does not 

affect remedies available to debtors under this Act or under other 

principles of law or equity.

Sec. 45.90.880, A P P L I C A B I L I T Y .  Secs. 880 - 890 of this Ac t  a pp l y  

to a p e r s o n  m a k i n g  in this state c o n s u m e r  c r e d i t  sales, c o n s u m e r  leases, 

or c o n s u m e r  loans a n d  to a p e r s o n  h a v i n g  an  of f i c e  o r  p l a c e  of b u s i n e s s  
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in this state who takes assignments of and undertakes direct collection 

of payments from or enforcement of rights against debtors arising from 

these sales, leases, or loans.

Sec. 45.90.885. NOTIFICATION. (a) Persons subject to secs. j

880 - 890 of this Act shall file notification with the administrator I

within 30 days after commencing business in this state, and, thereafter 

on or before January 31 of each year. The n o t ification shall state:

(1) name of the person;

(2) name in which business is transacted if different from

(a)(1) of this section;

(3) address of principal office, which may be outside this

s t a t e ;

(4) address of all offices or retail stores, if any, in this

state at w h i c h  consumer credit sales, consumer leases, or consumer

loans are made, or in the case of a person taking assignments of obli- I 

gations, the offices or places of business within this state at which 

business is transacted;

(5) if consumer credit sales, consumer leases, or consumer 

loans are made otherwise than at an office or retail store in this 

state, a brief description of the manner in which they are made;

(6) address of designated agent upon who m  service of process

may be made in this state under sec. 55 of this Act; and

(7) whether regulated or supervised loans or both are made.
«

(b) If information in a notification becomes inaccurate after 

filing, no further notification is required until the following Jan u­

ary 31.

Sec. 45.90.890. FEES. (a) A person required to file n o t i f i c a t i o 1 

shall on or before January 31 of each year pay to the administrator 

an annual fee of $10 for that year.
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(b) P e r s o n s  r e q u i r e d  to file n o t i f i c a t i o n  w h o  are s e l le r s ,  'lessor! 

or l e n d e r s  s h a l l  pay a n  a d d i t i o n a l  fee at the t i m e  a n d  in the m a n n e r  

s t a t e d  in (a) of this s e c t i o n  of $10 for ea c h  $10 0 , 0 0 0,  or p a r t  t h e r e­

of, in ex c e s s  o f  $100,000, of the o r i g i n a l  u n p a i d  b a l a n c e s  a r i s i n g  

f r o m  c o n s u m e r  credit sales, c o n s u m e r  leases, a n d  c o n s u m e r  l oans m a d e

in this state w i t h i n  the p r e c e d i n g  c a l e n d a r  y e a r  a n d  h e l d  e i t h e r  by the 

sell e r ,  lessor, or l e n d e r  f o r  m or e  t h a n  30 days a f t e r  the i n c e p t i o n  o f  ! 

the sale, lease, or loa n  g i v i n g  r ise to the o b l i g a t i o n s ,  or by an 

a s s i g n e e  w h o  has no t  f i l e d  n o t i f i c a t i o n .  A r e f i n a n c i n g  o f  a sale, 

l ease, o r  l o a n  r e s u l t i n g  in an i n c r e a s e  in the a m o u n t  of an o b l i g a t i o n  

is c o n s i d e r e d  a n e w  sale, lease, or loan to the e x t e n t  of the a m o u n t  1 

of the inc re a s e .  J

(c) P e r s o n s  r e q u i r e d  to file n o t i f i c a t i o n  w h o  are a s s i g n e e s  shall! 

p a y  an a d d i t i o n a l  fee at the time a n d  in the m a n n e r  s t a t e d  in (a) of 

t his s e c t i o n  of $10 for e a c h  $100,000, or par t  t h e r e o f ,  of the u n p a i d  

b a l a n c e s  at the time o f  t h e  a s s i g n m e n t  o f  o b l i g a t i o n s  a r i s i n g  f r o m  

c o n s u m e r  credit sales, c o n s u m e r  leases, a n d  c o n s u m e r  l oans ma d e  in this 

s t a t e  t a k e n  by a s s i g n m e n t  d u r i n g  the p r e c e d i n g  c a l e n d a r  year, but an ; 

a s s i g n e e  n e e d  n o t  pay a fee w i t h  r e s p e c t  to an o b l i g a t i o n  on w h i c h  the 

a s s i g n o r  o r  o t h e r  p e r s o n  has a l r e a d y  p a i d  a fee.

Sec. 45.90 . 8 9 5 .  C O U N C I L  OP A D V I S O R S  ON C O N S U M E R  CREDIT. (a)

T h e r e  is h e r e b y  c r e a t e d  the C o u n c i l  of A d v i s o r s  on C o n s u m e r  C r e d i t  c o n­

s i s t i n g  of 16 m e m b e r s ,  w h o  s h a l l  be a p p o i n t e d  by the g o v ernor. One 

of the a d v i s o r s  s h a l l  be d e s i g n a t e d  by  the g o v e r n o r  as c h airman. In 

a p p o i n t i n g  m e m b e r s  of the c o u n c i l,  the g o v e r n o r  s h a l l  seek to a c h i e v e  

a f a i r  r e p r e s e n t a t i o n  f r o m  the v a r i o u s  s e g m e n t s  of the c o n s u m e r  cr e d i t  

i n d u s t r y  a n d  the public.

(b) The t e r m  o f  o f f i c e  o f  each m e m b e r  o f  the c o u n c i l  is 4 years.

O f  t h o s e  m e m b e r s  f irst a p p o i n t e d ,  four s h a ll  be a p p o i n t e d  for a t e r m  
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o f  1 y ear, f o u r  fo r  a 0 0 ™  of 2 year s ,  f ou r  for a t e r m  of 3 y e a r s  ; a n d  

f o u r  fo r  a t e r m  of 4 years. A m e m b e r  c h o s e n  to f i l l  a v a c a n c y  a r i s i n g  

o t h e r w i s e  t h a n  by e x p i r a t i o n  of t e r m  s h a l l  be a p p o i n t e d  for the u n e x -  I 

p i r e d  t e r m  of t h e  m e m b e r  w h o m  he is to s u c c e e d . A m e m b e r  o f  the c o u n c i l  

is e l i g i b l e  fo r  r e a p p o i n t m e n t .  j

(c) M e m b e r s  of the c o u n c i l  s h a l l  s e r v e  w i t h o u t  c o m p e n s a t i o n  but 

are e n t i t l e d  to r e i m b u r s e m e n t  of e x p e n s e s  i n c u r r e d  in the p e r f o r m a n c e  

of t h e i r  duties.

Sec. 45.90.900. FUNCTION OF COUNCIL; CONFLICT OF INTEREST. The

c o u n c i l  s h a l l  a d v i s e  a n d  c o n s u l t  w i t h  the a d m i n i s t r a t o r  c o n c e r n i n g  the

exercise of his powers under this Act and may make recommendations to

him. Members of the council may assist the administrator In obtaining

c o m p l i a n c e  w i t h  this Act. S i n c e  it is an o b j e c t i v e  of secs. 895 -

9 05 of t h i s  A c t  to o b t a i n  c o m p e t e n t  r e p r e s e n t a t i v e s  of c r e d i t o r s  a n d

t h e  p u b l i c  to s e r v e  on the c o u n c i l  a n d  to a s s i s t  an d  c o o p e r a t e  w i t h  the

a d m i n i s t r a t o r  i n  a c h i e v i n g  the o b j e c t i v e s  of this Act, s e r v i c e  on the

c o u n c i l  s h a l l  not in I t s e l f  c o n s t i t u t e  a c o n f l i c t  o f  i n t e r e s t  r e g a r d l e s s

o f  the o c c u p a t i o n s  or a s s o c i a t i o n s  o f  the m e m b e r s .

Sec. 4 5. 9 0 . 9 0 5 .  M E E T I N G S .  The c o u n c i l  a n d  the a d m i n i s t r a t o r  s hall

m e e t  t o g e t h e r  at a t i m e  a n d  p l a c e  d e s i g n a t e d  by th e  c h a i r m a n  at least j

t w i c e  e a c h  year, *The c o u n c i l  m ay  h o l d  a d d i t i o n a l  m e e t i n g s  w h e n  c a l l e d

b y  the c h a i r m a n .  '' I

Sec. 45.90.910. A P P L I C A B I L I T Y  A N D  SCOPE. Secs. 910 - 980 of this 
e I

Act a p p l y  to the a d m i n i s t r a t o r ,  p r e s c r i b e  the p r o c e d u r e s  to be observed!

by h i m  In e x e r c i s i n g  hi s  p o w e r s  u n d e r  this Act, a n d  s u p p l e m e n t  t h e  pro-1

visions of secs. 545 - 610 and 805 - 875 of this Act. 1

Sec. 4 5 . 9 0 . 9 1 5 .  D E F I N I T I O N S .  In secs. 910 - 980 o f  this Act

(1) " C o n t e s t e d  c ase" m e a n s  a p r o c e e d i n g ,  i n c l u d i n g  but not

r e s t r i c t e d  to one u n d e r  the p r o v i s i o n s  on a d m i n i s t r a t i v e  e n f o r c e m e n t
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o r d e r s  u n d e r  sec. 840(a) o f  this Ac t  a n d  l i c e n s i n g ,  in w h i c h  the l e g a l  

r i g h t s ,  d u t ie s ,  o r  p r i v i l e g e s  of a p a r t y  are r e q u i r e d  by la w  to be 

d e t e r m i n e d  by the a d m i n i s t r a t o r  a f t e r  an o p p o r t u n i t y  f o r  h e a r in g .

(2) "License*'means a l i c e n s e  a u t h o r i z i n g  a p e r s o n  to m a k e  

s u p e r v i s e d  l oans u n d e r  sec. 550 of thi s  Act.

(3) " L i c e n s i n g "  i n c l u d e s  the administrator.'s p r o c e s s  r e s p e c t ­

ing  the grant, d e n i a l ,  r e v o c a t i o n ,  s u s p e n s i o n ,  a n n u l m e n t ,  w i t h d r a w a l ,

o r  a m e n d m e n t  of a license.

(4) "Par t y "  m e a n s  the a d m i n i s t r a t o r  a n d  e a c h  p e r s o n  n a m e d

o r  a d m i t t e d  as a party, o r  w h o  is a g g r i e v e d  by a c t i o n  t a k e n  a n d  s e e k s  j

to be a d m i t t e d  as a party. I

(5) "Rule" m e a n s  e ac h  r u l e  s p e c i f i c a l l y  a u t h o r i z e d  by this

Act t h a t  a p p l i e s  g e n e r a l l y  a n d  i m p l e m e n t s ,  i n t e r p r e t s  or p r e s c r i b e s  

law o r  p o l i c y ,  or e a c h  s t a t e m e n t  by the a d m i n i s t r a t o r  tha t  a p p l i e s  

g e n e r a l l y  a n d  d e s c r i b e s  the a d m i n i s t r a t o r ' s  p r o c e d u r e  or p r a c t i c e  

r e q u i r e m e n t s  or the o r g a n i z a t i o n  of his office. The t e r m  i n c l u d e s  

the a m e n d m e n t  or r e p e a l  of a p r i o r  r u l e  but does no t  i n c l u d e

(A) s t a t e m e n t s  c o n c e r n i n g  o n l y  the i n t e r n a l  m a n a g e m e n t  j 

of the a d m i n i s t r a t o r ' s  o f f i c e  an d  not a f f e c t i n g  p r i v a t e  r i g h t s  or 

p r o c e d u r e s  a v a i l a b l e  to the publ ic ;

(B)* d e c l a r a t o r y  r u l i n g s  i s s u e d  u n d e r  sec. 950 o f  this 

Act; ' J

(C) i n t r a - o f f i c e  m e m o r a n da .
i I

Sec. 4 5 . 9 0 . 9 2 0.  P U B L I C  I N F O R M A T I O N ;  A D O P T I O N  OF RULES; A V A I L A­

B I L I T Y  OF R U L E S  A N D  ORDERS. (a) In a d d i t i o n  to o t h e r  r u l e - m a k i n g  

r e q u i r e m e n t s  i m p o s e d  by law, the a d m i n i s t r a t o r  shall:

(1) a dopt as a rule a d e s c r i p t i o n  of the o r g a n i z a t i o n  o f  his 

o f f i c e ,  s t a t i n g  the g e n e r a l  course a n d  m e t h o d  of the o p e r a t i o n s  o f  his 

o f f i c e  a n d  the m e t h o d s  w h e r e b y  the p u b l i c  m a y  o b t a i n  i n f o r m a t i o n  or 
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(2) a d o p t  r u l e s  of p r a c t i c e  s e t t i n g  f o r t h  the n a t u r e  and 

r e q u i r e m e n t s  o f  al l  f o r m a l  a n d  i n f o r m a l  p r o c e d u r e s  a v a i l a b l e ,  i n c l u d i n g  

a d e s c r i p t i o n  of a l l  f orms a n d  i n s t r u c t i o n s  u s e d  b y  the a d m i n i s t r a t o r  

or his o f f i c e ;

(3) m a k e  a v a i l a b l e  fo r  p u b l i c  i n s p e c t i o n  all r u l e s  a n d  all 

o t h e r  w r i t t e n  s t a t e m e n t s  o f  p o l i c y  or i n t e r p r e t a t i o n s  f o r m u l a t e d ,  

a d o p t e d ,  o r  u s e d  b y  the a d m i n i s t r a t o r  in the d i s c h a r g e  of his f u n c t i o n s

(4) m a k e  a v a i l a b l e  for p u b l i c  i n s p e c t i o n  all f i n a l  orders, 

d e c i s i o n s ,  a n d  opi n i on s .

(b) No rule, order, o r  d e c i s i o n  of the a d m i n i s t r a t o r  is v a l i d  

or e f f e c t i v e  a g a i n s t  any p e r s o n  or par t y ,  n o r  m a y  it be i n v o k e d  by the 

a d m i n i s t r a t o r  for any  p u r p o s e ,  u n t i l  it ha s  b e e n  m a d e  a v a i l a b l e  for 

p u b l i c  i n s p e c t i o n  as h e r e i n  r e q u i r e d .  This p r o v i s i o n  is not a p p l i c a b l e  

in f a v o r  of  any p e r s o n  o r  p a r t y  w h o  has a c t u a l  k n o w l e d g e  thereof.

Sec. 4 5 . 90 . 9 2 5 .  P R O C E D U R E  F O R  A D O P T I O N  OP RULES. (a) P r i o r  to 

th e  a d o p t i o n ,  a m e n d m e n t ,  o r  r e p e a l  o f  any rule, the a d m i n i s t r a t o r  shall

(1) give at l east 20 days' n o t i c e  of his i n t e n d e d  action.

The n o t i c e  s h a l l  i n c l u d e  a s t a t e m e n t  of e i t h e r  the t e r m s or s u b s t a n c e

o f  the i n t e n d e d  a c t i o n  or a d e s c r i p t i o n  of the s u b j e c t s  a n d issues

i n v o l v e d ,  a n d  the t i m e  w h e n ,  the p l a c e  wh e r e ,  a n d  the m a n n e r  in w h i c h

i n t e r e s t e d  p e r s o n s  m a y  p r e s e n t  t h e i r  views t h e reon. The n o t i c e  s hall

be m a i l e d  to a ll  p e r s o n s  w h o  h a v e  m a d e  t i m e l y  r e q u e s t  o f  the a d m i n i s -
/

t r a t o r  f o r  a d v a n c e  n o t i c e  o f  his r u l e - m a k i n g  p r o c e e d i n g s  an d  s h a ll  be 

p u b l i s h e d .

(2) a f f o r d  all i n t e r e s t e d  p e r s o n s  r e a s o n a b l e  o p p o r t u n i t y  to 

s u b m i t  data, vi e ws ,  o r  a r g u m e n t s ,  o r a l l y  or in wr i t i n g .  In case of J 

s u b s t a n t i v e  rules, o p p o r t u n i t y  f o r  o ral h e a r i n g  m u s t  be g r a n t e d  if 

r e q u e s t e d  by 25 p e r s o n s ,  b y  a g o v e r n m e n t a l  s u b d i v i s i o n  or agency, or bj
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an a s s o c i a t i o n  h a v i n g  not less t h a n  25 m e m b e r s .  The a d m i n i s t r a t o r  

s h a l l c o n s i d e r  f u l l y  all w r i t t e n  a n d  o r a l  s u b m i s s i o n s  r e s p e c t i n g  the 

p r o p o s e d  rule. U p o n  a d o p t i o n  of a rul e  the a d m i n i s t r a t o r ,  if r e q u e s t e d  

to do so b y  an i n t e r e s t e d  p e r s o n  e i t h e r  p r i o r  to a d o p t i o n  or w i t h i n  

30 days t h e r e a f t e r ,  s h a l l  i ss u e  a c o n c i s e  s t a t e m e n t  of the p r i n c i p a l  

r e a s o n s  fo r  a n d  a g a i n s t  its a d o p t i o n ,  i n c o r p o r a t i n g  t h e r e i n  his r e a s o n s  

fo r  o v e r r u l i n g  the c o n s i d e r a t i o n s  u r g e d  a g a i n s t  its a d o p t i o n .

(b) No r u l e  is v a l i d  un l e s s  a d o p t e d  in s u b s t a n t i a l  c o m p l i a n c e  wit! 

this section. A p r o c e e d i n g  to c o n t e s t  any r u l e  on the g r o u n d  of n o n -  

c o m p l i a n c e  w i t h  the p r o c e d u r a l  r e q u i r e m e n t s  o f  this s e c t i o n  m u s t  be 

c o m m e n c e d  w i t h i n  two y e a r s  f r o m  the e f f e c t i v e  d ate of the rule.

Sec. 4 5 .90.930. D E C L A R A T O R Y  R U L I N G S  BY A D M I N I S T R A T O R .  The a d m i n­

i s t r a t o r  s ha l l  p r o v i d e  b y  rul e  f o r the f i l i n g  a n d  p r o m p t  d i s p o s i t i o n  

of p e t i t i o n s  or d e c l a r a t o r y  r u l i n g s  as to the a p p l i c a b i l i t y  o f  any 

s t a t u t o r y  p r o v i s i o n  or of any r ule o f  the a d m i n i s t r a t o r .  R u l i n g s  d i s­

p o s i n g  of  p e t i t i o n s  have the same sta t u s  as d e c i s i o n s  o r  o r d e r s  in 

c o n t e s t e d  cases.

Sec. 45.9 0 . 93 5 .  C O N T E S T E D  CASES; N O T I C E ;  H E A R I N G ;  RECOR D S.  (a)

In a c o n t e s t e d  case, all p a r t i e s  s h a l l  be a f f o r d e d  an o p p o r t u n i t y  for

h e a r i n g  a f t e r  r e a s o n a b l e  notice.

. «■
(b) The n o t i c e  s h a l l  include:

(1) a s t a t e m e n t  of the time, place, a n d  n a t u r e  of the

h e a r i n g ;
J

(2) a s t a t e m e n t  of the l e g a l  a u t h o r i t y  a n d  j u r i s d i c t i o n  unde: 

w h i c h  the h e a r i n g  is to be held;

(3) a r e f e r e n c e  to the p a r t i c u l a r  p r o v i s i o n s  o f  the s t a t u t e s  

a n d  rules inv o l v e d;

(4) a short an d  p l a i n  s t a t e m e n t  of the m a t t e r s  a s s e r t e d .  If! 

the a d m i n i s t r a t o r  or o t h e r  p a r t y  is u n a b l e  to state the m a t t e r s  in

(Pi U

i
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detail at the time the notice is served, the initial notice may be 

limited to a statement of the issues involved. T h e r eafter upon 

application a more definite and detailed statement shall be furnished.

(c) Opportunity shall be afforded all parties to respond and 

present evidence and argument on all issues involved.

(d) Unless p r ecluded by law, informal disposition may be made

of any contested case by stipulation, agreed settlement, consent order 

or default.

(e) The record in a contested case shall include:

(1) all pleadings, motions, intermediate rulings;

(2) evidence received or considered;

(3) a statement of matters officially noticed;

(4) questions and offers of proof, objections, and rulings

t h e r e o n ;

(5) propo s e d  findings and exceptions;

(6) any decision, opinion, or report by the officer p r e­

siding at the hearing;

(7) all staff m e moranda or data submitted to the hearing

officer or members of the office of the administrator in connection

with their consideration of the case.
1*

(f) Oral proceedings o,r any part thereof shall be transcribed 

on request of any party, but at his expense.

(g) Findings of fact shall be based exclusively on the evidence 

and on matters officially noticed.

Sec. 45.90.940. RULES OF EVIDENCE; OFFICIAL NOTICE. In conteste 

c a s e s :

(1) irrelevant, immaterial, or unduly repetitious evidence 

shall be excluded. The rules of evidence as applied in non-jury civil 

cases in the superior court of this state shall be followed. When
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necessary to ascertain facts not reasonably susceptible of proof under 

those rules, evidence not admissible thereunder may be admitted (except 

where precluded by statute) if it is of a type commonly r elied upon by 

reasonably prudent men in the conduct of their affairs. The a d m i n i s­

trator shall give effect to the rules of privilege recognized by law. 

Objections to evidentiary offers may be made and shall be noted in the 

record. Subject to these requirements, when a hearing will be expedite 

and the interests of the parties will not be prejudiced substantially 

any part of the evidence may be received in written f o r m ;

(2) documentary evidence may be received in the form of 

copies or excerpts, if the original is not readily available. Upon 

request, parties shall be given an opportunity to compare the copy with] 

the original;

(3) a party may conduct cross-examinations required for a 

full and true disclosure of the facts;

(4) notice may be taken of judicially cognizable facts. In 

addition, notice may be taken of generally recognized technical or 

scientific facts w ithin the administrator's specialized knowledge. 

Parties shall be notified either before or during the hearing, or by 

reference in preliminary reports or otherwise, of the material noticed 

including any staff memoranda or data, and they shall be afforded an 

opportunity to contest the material so n o t iced”. The administrator's 

experience, technical competence, and specialized knowledge may be
i

utilized in the evaluation of the evidence.

Sec. 45.90 . 9 4 5 .  D E C I S I O N S  A N D  ORDERS, A f i n a l d e c i s i o n  or o r d e r  

a d v e r s e  to a p a r t y  in a c o n t e s t e d  c ase s h a l l  be in w r i t i n g  or s t a t e d  

in the record. A f i n a l  d e c i s i o n  shall i n c l u d e  f i n d i n g s  o f  fac t  and 

c o n c l u s i o n s  o f  law, s e p a r a t e l y  stated. F i n d i n g s  of fact, if set f orth 

in s t a t u t o r y  l a n g u a g e ,  s h a l l  be a c c o m p a n i e d  b y  a c o n c i s e  a n d  e x p l i c i t
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s t a t e m e n t  o f  the u n d e r l y i n g  facts s u p p o r t i n g  the f i n dings. If, in 

a c c o r d a n c e  w i t h  r u l e s  of the a d m i n i s t r a t o r ,  a p a r t y  s u b m i t t e d  p r o p o s e d  

f i n d i n g s  of fact, t h e d e c i s i o n  s h a l l  i n c l u d e  a r u l i n g  u p o n  e a c h  p r o­

p o s e d  f i n d i n g s . P a r t i e s  s h a l l  be n o t i f i e d  e i t h e r  p e r s o n a l l y  o r  by 

m a i l  of an y  d e c i s i o n  or order. U p o n  r e q u e s t  a cop y  o f  the d e c i s i o n  or 

o r d e r  s h a l l  be d e l i v e r e d  or m a i l e d  f o r t h w i t h  to e a c h  .party a n d  to his 

a t t o r n e y  o f  record.

Sec. 4 5 . 9 0 . 9 5 0 .  L I C E N S ES .  (a) W h e n  the grant or d e n i a l  of a 

l i c e n s e  is r e q u i r e d  to be p r e c e d e d  by n o t i c e  a n d  o p p o r t u n i t y  for h e a r­

ing, the p r o v i s i o n s  o f  secs. 910 - 9 6 0 o f  this Act c o n c e r n i n g  contested 

c ases apply.

(b) N o  r e v o c a t i o n ,  s u s p e n s i o n ,  a n n u l m e n t ,  or  w i t h d r a w a l  of a 

l i c e n s e  is l a w f u l  u n l e s s ,  p r i o r  to th e  i n s t i t u t i o n  o f  p r o c e e d i n g s  by 

th e  a d m i n i s t r a t o r ,  he gave n o t i c e  by m a i l  to the l i c e n s e e  of f a c t s or 

c o n d u c t  w h i c h  w a r r a n t  the i n t e n d e d  a c t i o n ,  an d  the l i c e n s e e  w a s  g i v e n  I 

an o p p o r t u n i t y  to s h o w  c o m p l i a n c e  w i t h  a l l  l a w f u l  r e q u i r e m e n t s  fo r  the 

r e t e n t i o n  o f  th e  license.

Sec. 4 5. 9 0 . 9 5 5 .  J U D I C I A L  R E V I E W  OF C O N T E S T E D  CASES. (a) A p e r­

son  w h o  has e x h a u s t e d  al l  a d m i n i s t r a t i v e  r e m e d i e s  a v a i l a b l e  b e f o r e  the 

a d m i n i s t r a t o r  a n d  w h o  is a g g r i e v e d  by a f i n a l  d e c i s i o n  in a c o n t e s t e d  

case is e n t i t l e d  to j u d i c i a l  r e v i e w  u n d e r  secs. 910 - 960 of this Act. 

T his s e c t i o n  doe s  n o t  limit u t i l i z a t i o n  of or "the s c o p e  o f  j u d i c i a l  

r e v i e w  a v a i l a b l e  u n d e r  o t h e r  m e a n s  o f  r e v i ew ,  r e d r e s s ,  relie f ,  or
8 I

t r i a l  de n o v o  p r o v i d e d  by law. A p r e l i m i n a r y ,  p r o c e d u r a l ,  or i n t e r­

m e d i a t e  a c t i o n  or r u l i n g  of the a d m i n i s t r a t o r  is i m m e d i a t e l y  r e v i e w a b l a  

if r e v i e w  o f  th e  f i n a l  d e c i s i o n  of the a d m i n i s t r a t o r  w o u l d  not p r o v i d e  

an a d e q u a t e  reme dy .  1

(b) P r o c e e d i n g s  f o r  r e v i e w  are i n s t i t u t e d  by f i l i n g  a p e t i t i o n  in

the s u p e r i o r  c o u r t  w i t h i n  30 days a f t e r  m a i l i n g  n o t i c e  of the final
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decision of the administrator or. if a rehearing is requested, w i thin 

30 days after the decision thereon. Copies of the petition shall be 

served upon the administrator and all parties of record.

(c) The filing of the petition does not itself stay enforcement 

of the decision of the administrator. The administrator may grant, or 

the reviewing court may order, a stay upon appropriate terms.

(d) Within 30 days after the service of the petition, or within 

further time allowed by the court, the administrator shall transmit to 

the reviewing court the original or a certified copy of the entire 

record of the proceeding under review. By stipulation of all parties 

to the review proceedings, the record may be shortened. A party unrea 

sonably refusing to stipulate to limit the record may be taxed by the 

court for the additional costs. The court may require or permit subse 

quent corrections or additions to the record.

(e) If, before the date set for hearing, application is made to 

the court for leave to present additional evidence, and it is shown to 

the satisfaction of the court that the additional evidence is material 

and that there were good reasons for failure to present it in the p r o­

ceeding before the administrator, the court may order that the a d d i­

tional evidence be taken before the administrator upon conditions deteij 

mined by the court. The administrator may modify his findings and 

decision by reason of the additional evidence and shall file that 

evidence and any modifications, new findings, or decisions with the9
reviewing c o u r t .

(f) The review shall be conducted by the court without a jury 

and shall be confined to the record. In cases of alleged irregularitiej 

in procedure before the administrator, not shown in the record, proof 

thereon may be taken in the court. The court, upon request, shall hear] 

oral argument and receive written briefs.

HB 174 -136-



1

2

3

A

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(g) The court shall not substitute its judgment for that of the 

administrator as to the weight of the evidence on questions of fact.

The court may a f f i r m  the decision of the administrator or r emand the 

case for further proceedings. The court may reverse or modify the 

decision if substantial rights of the appellant have been prejudiced 

because the administrative findings, inferences, conclusions, or 

decisions are:

(1) in violation of constitutional or statutory provisionsj

(2) in excess of the statutory authority of the a d m i n i s­

trator;

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) clearly erroneous in view of the reliable, probative, 

and substantial evidence on the whole record; or

(6) arbitrary or capricious or characterized by abuse of

discretion or clearly unwarranted exercise of discretion.

Sec. 45.90.960. APPEALS. An aggrieved party may obtain a review 

of any final judgment of the superior court under secs. 910 - 960 of 

this Act by appeal to supreme court. The appeal shall be taken as in 

other civil cases.

Sec. 45.90.9^5. CONTINUATION OP LICENSING. All persons licensed

or otherwise authorized under existing law on ’the effective date of

this Act are licensed to make supervised loans under this Act under 
/

secs. 545 - 610 of this Act, and all provisions of those sections apply 

to the persons so previously licensed or authorized. The administrator 

may, but is not required to, deliver evidence of licensing to the 

persons so p r e viously licensed or authorized.

* Sec. 2. (a) Transactions entered into before this Act takes effect

and the rights, duties, and interests flowing from them thereafter may be

<P)L
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terminated, completed, consummated, or enforced as required or permitted by 

any statute, rule of law, or other law amended, repealed, or modified by 

this Act as though the repeal, amendment, or modification had not occurred, 

but this Act applies to

(1) refinancings, consolidations, and deferrals made after this 

Act takes effect of sales, leases, and loans whenever made;'

(2) sales or loans made after this Act takes effect pursuant to 

revolving charge accounts under sec. 95 of this Act and revolving loan 

accounts under sec. 385 of this Act entered into, arranged, or contracted 

for before this Act takes effect; and

(3) all credit transactions made before this Act takes effect 

insofar as secs. 730 - 800 of this Act limits the remedies of creditors.

(b) With respect to revolving charge accounts and revolving loan 

accounts entered into, arranged, or contracted for before this Act takes 

effect, disclosure under the provisions of secs. 210 and 485 of this Act 

shall be made not later than 30 days after this Act takes effect.

* Sec. 3- Except as otherwise provided in Sec. 2 of this Act, this 

Act takes effect July 1, 1971-

5
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