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Introduced: 2/12/71
Referred: Commerce and
Judiciary

IN THE HOUSE BY MORAN
HOUSE BILL NO. 174
IN THE LEGISLATURE OF THE STATE OF ALASKA
SEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Uniform Consumer Credit Code;
and providing for an effective date." |
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
¥ Section 1. AS 45 is amended by adding a new chapter tQ read:
CHAPTER 90. UNIFORM CONSUMER CREDIT CODE.
ARTICLE 1. GENERAL PROVISIONS.
Sec. 45.90.005. SHORT TITLE. This Act shall be known and may be
cited as Uniform Consumer Credit Code.
Sec. 45.90.010. PURPOSES; RULES OF CONSTRUCTION. (a) This
Act shall be liberally construed and applied to promote its underlying
purposes and policies. ‘
(b) The underlying purposes and policies of thls Act are:

(1) to simplify, clarify and modernize the law governing
-retall instalment sales, consumer credit, small loans and usury;

(2) to provide rate ceilings to assure an adequate supply
of credit to consuﬂers;

(3) to further consumer understanding of the terms of
credit transactions and to foster competition among suppliers of con-
sumer credit so that consumers may obtain credit at reasonable cost;

(4) to protect consumer buyers, lessees, and borrower;

-against unfair practiées by some suppliers of consumer credit, having
due regard for the interests of legitimate and scrupulous creditors;

(5) to permit and encourage the development of fair and

economically sound consumer credit practices;
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1 (6) to conform the regulation of consumer credit transactions
2 | to the policies of the Federal Consumér Credit Protection Act; and

3 (7) +to make uniform the law including administrative rules

among the wvarious jurisdictions.

Sec. 45.90.015. SUPPLEMENTARY GENERAL PRINCIPLES OF LAW APPLIC-

ABLE, 'Unless displaced by the pérticular provisions of this Act, the

7 Uniform Commercial Code and the principles of law and equity, including

8 the law relative to capacity to contract, principal and agent, estoppel,

o fraud, misvepresentation, duress, coercion, mistake, bankruptcy,

10 or other validating or invalildating cause shall supplement its

1 provisions.

12 Sec., U45,90,020, CONSTRUCTION AGAINST IMPLICIT REPEAL. This Act

13 being a general act ilntended as a unified coverage of its subject

4 matter, no part of it shall be considered to be impliedly repealed by

15 subsequent legislation if such‘construotion can reasonably be avoided.

16 Sec. 45.90.025. SEVERABILITY. If any provision of this Act or

17 the application thereof to any person or circumstances 1s held invalid,

18 the invalidity shall not affect other provisilons or applications of

19 this Act which can be given effect without the invalid provislon or

20 application, and tg this end the prbvisions of this Act are severable.

21 Sec. M5.900036. ADJUSTMENT OF DOLLAR AMOUNTS. (a) From time

’22 to time the dollar amounts in this Act designated as subject to

z change shalichang@3 as provided in this section, in accordance with.

24 and to the thent of changes in the Consumer Price Index for Urban

2 wége Earners and Clerical Workers: U.S. Clity Average, All Items,

20 1957-59 = 100, compiled by the Bureau of Labor Statistics, United

27 States Debértment of Labor, and hereafter referred to as the Index.

28 The Index for December, 1967 is the Reference Base Index.

29 ) , (b) The designated dollar amounts shall change on July 1 of each
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even-numbered year if the percentage of change, calculated to the
nearest whole percentage point, between the Index af the end of the
preceding year and the Reference Base Index is 10 per cent or more,
except that

(1) the portion of the percentage change in the Index in
excess of a multiple of 10 per cent shall be disregarded and the
dollar amounts shall change only in multiples of 10 per cent of the
amounts appearing in this Act on the date of enact@ent;

(2) the dollar amounts shall not change if the amounts
required\by this section are those currently in effect pursuant to
this Act as a result of earlier application of this section; and

(3) 1in no event shall the dollar amounts be reduced below
the amounts appearing in this Act on the date of enactment.

(¢) IFf the Index is revised after December, 1967, the percentage
of change pursuant to this section shall be calculated on the basis
of the revised Index. If the revision of the Tndex changes the
Reference Base Index, a revised Reference Base Index shall be deter-
minedrby multiplying the Reference Base Index then applicable by the
ratio of the revised Index to the current Index, as each was for the
first month in which the revised Index 1s available. If the Index
is superseded, thé Index referred to in this section shall be the one
represented by the Bureau of Labor Statistics as reflecting most
accurately changés in the purchasing power of the dollar for consumers

(d) The administrator shall issue a rule announcing

(1) on or before April 30 of each year in which dollar
amounts are to change, the changes in dollar amounts required by

(b) of this section; and

(2) promptly after the changes occur, changes in the Index
required by (¢) of this section including, when applicable, the
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numerical equivalent of the Reference Base Index under a revised
Reference Base Index and the desigﬁation or title of any index super-
seding the Index.

(e) No person violates this 'Act if with respect to a transaction
otherwise complying with this Act he rélies on dollar amounts either
determined in accordance with (b) of this section or appearing in
the last rule of thé administrator announcing the then current dollar
amounts.

(f) 1If the percentage of change between the Index at the end of
the odd-numbered year preceding the effective date of this Act and
the Reference Base Index would require change in the designated dollar
amounts under‘(b) of this section, the designated dollar amounts shall
change upon the effeotiﬁe daté of this Act and, on or before'that
date, the administrator shall issue a rule announcing the changes
required by this subsectlion. If the transaction is based on dollar
amounts appearing in the Act and the administrator has issued no rule
as required by this subsection, (e) of this sectién also applies.

Sec. 45.90.035. WAIVER; AGREEMENT TO FOREGO RIGHTS; SETTLEMENT
OF CLAIMS.  (a) Except asvotherwise provided in this Act, a buyer,
lessee, or dethrvmay not waive or agree to forego rights or benefifts
under this Act. V

(b) A claim by a buyer, lessee, or debtor against a creditor for
an-excess chérge, @ther violaﬁion of this Act, or civil penalty, or
a claim against a buyer, lessee, or debtor for default or breach of a
duty imposed by this Acf, if disputed in good faith, may be settled
by agreement, o ‘

(¢) A claim, whether or not disputed, against a buyer, lessee
or debtor may be settled for less value than the amount claimed.

(d) A settlement in which the buyer, lessee, or debtor waives
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or agrees to forego rights or benefits under this Act is invalid if
the court as a matter of law finds the settlement fto have been
unconscionable at the time it was méde. The competence of the
buyer, lessee, or debtor, any deception or coercion practiced upon
him, the nature and extent of the legal advice received by him,
and the value of the consideration are relevant td the issue of
unconscionability.

Sec. 45.90.040. EFFECT OF ACT ON POWERS OF ORGANIZATIONS.

(a) This Act prescribes maximum charges for all creditors extending

.consumer credit, except lessors and those excluded under sec. 50

ofythis Act and displaces existing limitations on the powers of
those creditors based on maximum charges.

(b) With respect to sellers of goods or services, small loan
companies, licensed lenders, consumer énd sales finance companies,
industrial banks and loan coempanies, and commercial banks and
trust companies, this Act displaces existing limitations on their
powers based solely on amount or duration of credit.

k(c) Except as provided in‘(a) of this section, this Act does
not displace limitations on powers of credit unions, savings banks,
savings and loan assoclations, or other thrift institutions whether
organized for thé érofit of shareholders or as mutual organizations.

(da) Except as provided’;n (a) and (b) of this section, this
Aét does not disblace |

(1) 1limitations on powers of supervised financial organi-
zations under sec. 60(p) of this Act with respect to the amount of a
lecan to a single borrower, the ratio of a loan to the value of col-
lateral, the duration of a loan secured by an interest in land, or

bther similar restrictions designed to protect deposits, or
(2) limitations on powers an organization is authorized to

-5 HB 174
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exercise under the laws of this state or the United States.

Sec. 45.90.045, TERRITORIAL APPLICATION. {(a) Except as other-
wise provided in this section, this Act applies to sales, leases, and
loans made in this state and to modifications, iﬁcluding refinancings,
consolidations, and deferrals, made in this state, of sales, leases,
and loans, wherever made. For purposes of this Act

(1) a sale or modification of a sale agreement is made in
this state 1f the buyer's agreement or offer to purchase or to modify
is received by the seller in this state;

(2) a lease or modification of a lease agreement is made
in this state if the lessee's agreement or offer to lease or to modify
is recelved by the lessor in this state; and

(3) a loan or modification of a loan agreement is made in
this state 1f a writing signed by the debtor and evidencing the debt
is recelved by the lender in this state..

gb) With respect to sales made pursuant to a revolving charge
account under sec.95 of this Act, this Act applies if the buyer's
communication or indication of his intention ﬁo establish the account
is received by the seller in this state. If no communication or indi-~
cation of intention is given by the buyer before the firstvsale, this
Act applies if thé seller's communication notifying the buyer of the
privilege of using the account is mailed or personally delivered in
this state. |

(¢) With respect to loans made pursuant to a lender credit card

or similar arrangement under sec. 60(h) of this Act, this Act applies

lish the arrangement with the lender is received by the lender in thig
state. If no communication or indication of intention is given by

the debtor before the first loan, this Act applies if the lender's
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communication notifying the debtor of the privilege of using the
arrangement ls molled or personally dellversd ln Lhls stale.

(d) Seecs. 730 - 765 of the Article on Remedies and Penalties,
Article 5, applies to actions or other proceedings brought in this
state to enforce rights arising out of a consumer credit sale,
consumer lease, or consumer loah, or modification théreof, wherever
made.

(e) 1If a consumer credit sale, consumer lease, or consumer loan,
or modification thereof, 1s made in another state to a‘person who is
a resident of this state when the sale, lease, loan, or modification
1s made, the followling provisions apply as though the transaction
occurred in this state:

(1) a seller, lessor, lender, or assignee of his rights,
may not collect charges through actions or other proceedings in excess
of those permitted by secs. 65 - 350 of this Act or by secs. 355 -
635 of this Acty and

(2) a seller, lessor, lender, or assignee of his rights,
may not enforce rights against the buyer, lessee, or debtor, with
respect to the provisions of agreements which violate the provisions
of secs. 230 ~ 300 or secs. 355 - 6350f this Act.

(r) Except as provided in (d) of this section, a sale, lease,
loan, br modification thereof, made in another state to a person who
was not a residenﬁ of this state at the time the sale, lease, loan,
or modificatioh was made is valid and enforceable in this state
according to its terms to the extent that i1t is valid and enforceable
under the laws of the state applicable to the transaction.

(g) For the purposes of this Act, the resideﬁcé of a buyer,
lessee, or debtor, is the address given by him as his residence in

any writing signed by him in connection with a credit transaction.
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Until he notifies the creditor of a new or different address, his

2 address is presumed to be unchanged.

3 (h) Notwithstanding other provisions of this section

4 (1) except as provided in (d) of this section, this Act

5 does not apply 1f the buyer, lessee, or debtor is not a resident of
6 this state at the time of a credit transaction and the parties then
7 agree that the law of hils residence applies; and

8 (2) +this Act applies if the buyer, lessee, or debtor is

9 a resident of this state at the time of a credit transaction and the
10 .parties then agree that the law of this state applies.

I (1) TFxcept aé provided in (h) of this section, the following
12 agreements by a buyer, lessee, or debtor are invalid with respect to
13 consumer credlt sales, consumer leases, consumer loans, or modifica-
14 tions thereof, to which this Act applies:

15 (1) that the law of another state shall apply;

16 (2) that the buyer, lessee, or debtor consents to the

17 jurisdiction of another state; and

18 (3) that fixes venue.

19 (3) The,foliowing provisions of this Act specify the applicable
20 law governing certain cases:

21 (1) seé‘° 810 of this Act;

22 (2) sec. 880 of this Act;

23 Sec. 45.90.050. EXCLUSIONS. This Act does not apply to

24 (1) extensions of credit to government or governmental

7? agenéies or‘instfumentalities;

26 (2) the sale of insurance by an insurer, except as other-
27 wise provided in secs. 640 - 725 of this Act. '

28 (3) transactions under public utility or common carrier
29 tariffs if a subdivision of agency of this state or of the United
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States regulates the charges for the services involved, the charges
for delayed payment, and any discount allowed for early payment; or

(4) the rates and charges and the disclosure of rates and
charges of a licensed pawnbroker established in accordance with a
statute or ordinance concerning these matters.

Sec. 45.90.055. JURISDICTION AND SERVICE OF PROCESS. (a) The
superior court of this state may exercise jurisdiction over any credit
with respect to any conduct in this state governed by this Act or. with
respect to any claim arising from a transaction subject to this Acﬁ.
In addition to any other method provided by rule or by statute,
personal jurisdiction over a creditor may be acguired in a civil actio
or proceeding instituted in the superior court by the service of
process in the manner provided by this section.

(b) If a éreditor is not a resident of this state or 1s a
corporation not authorized to do business in this state and engages
in any conduct in this state governed by this Act, or engages in a
transaction subject to this Act, he may designate an agent upon whom
service of process may be made in this state. The agent shall be
a resident of this state or a corporation authorized to do business
in this state. T?e designation shall be in a writing and filed with
the secretary of étate. If no designation is made and filed or if
process cannot be served in this state upon the designated agent,
process may be se?ved upon the secretary of state, but service upon
him is not effective unless the plaintiff or petitioner forthwith
mails a copy of the process and pleading by registered or certified
mail to the defendant or respondent at his last reasonably ascertain-
abie address. An affidavit of compliance with this section shall be
filed with the clerk of the court on or before the return day of the
process, 1f any, or within any further time the court allows.
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Sec. U45,90.060. CGENERAL DEFINITIONS. In addition to definitions
appearing in other sections of this Aect, in this
Act

(a) "administrator" means the administrator‘designated in
sec. 815 of this Act.

(b) TMagreement" means the bargain of the parties in fact as
found in their language or by implication from other circumstances
including course of dealing or usage of trade or course of perform-
ance.

(¢) TMagricultural purpose" means a purpose related to the
production, harvest, exhibition, marketing, transportation, processing
or manufacture of agricultural products by a natural person who
cultivates, plants, propagates, or nurtures the agricultural products.
"Agricultural products" includes agricultural, horticultural, viti-
gultural, and dairy products, livestock, wildlife, poultry, bees,
forest products, fish and shellfish, and any products théreof,
including/processed and manufactured products, and any and all pro-
duects raised or produced on farms and any processed or manufactured
products thereof.

(d) "closing costs" with respect to a debt secured by an inter-
est’in land incluées: |

(1) fees or premiums for title examination, title insurance
or similar purposés including surveys;

(2) fees for preparation of a deed, settlement statement,
or other documents;

(3) escrows forvfuture payments of taxes and insufanCe;

‘(M) fees for notarizing deeds and other documenté;

(5) appraisal fees; and

(6) credit reports.

HE 17h ' ~10~
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(e) "Credit" means the right granted by a creditor to a
debtor to defer payment of debt or to incur debt and defer its
payment.

() "Farnings" means compensation paild or payable to an
individual or for his account for personal services rendered or
to be rendered by him, whether denominated as wages, salary, com-
mission, bonus, or otherwise, and includes periodic payments under
a pension, retirement, or disability program.

(g) "PFederal Consumer Credit Protection Act" means the Con-
sumer Credit Protection Act (Public Law 90-321; 82 Stat. 146),
as amended, and includes regulations issued pursuant to that
Act.

(h) T"Lerider cfedit card or similar arrangement" means an
arrangement or loan agreement, other than a seller credit card,
pursuant to which a lender gives a debtor the privilege of us-
ing a credit card, letter of credit, or other credit confirma-
tion or identification in transactions out of which debt arises

(L by the lender's honoring a draft or similar
order for the payment of money drawn or accepted by the
debtor; ‘

(2) ;by the lender's payment or agreement to pay the
debtor's obligations; or

(3) ) by the lender's purchase from the obligee of the
debtor's obligations.

(1) "Official fees" means

(1) fees and charges prescribed by law which actually

are or will be paid to public officials for determining the
existence of or for perfecting, releasing, or satisfying a
security interest related to a consumer credif sale, consumer

11 HB 174
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lease, or consumer loan; or

(2) premiums payable for insurance in lieu of per-
fecting a security interest otherwise required by the creditbr
in connection with the sale, lease, or loan, if the premium does
not exceed the fees and charges described in (i)(1l) of this
section which would otherwise be payable.

(37 "Organization™ means a corporation, government or
governmental division or agency, trust, estate, partnership, co-
operative, or assoclation.

(k) "Payable in instalments™ means that payment 1s required
or permitted by agreemenﬁ to be made in (1) two or more periodic
payments’, excluding a down payment, with respect to a debt arising'
from a consumer credit sale under which a credit ser&ice charge
is made, (2) four or more periodic payments, excluding a down
payment, with respect to a debt arising from a consumer credit
sale under which no credit service charge is made, or (3) two
or more periodic payments with respect to a debt arising from
a consumer loan. If any periodic payment other than the down
payment under an agreement requiring or permitting two or more

periodic payments 1s more than twice the amount of any other

- periodic payment, excluding the down payment, the consumer credit

sale, consumer‘lease, or consumer loan is "bayable in instal-
ments." ‘

(1) "Person" includes a natural person or an individual,
and an organization.

(m) "Person related to'" withbrespect to an individual

means (1) the spouse of the individual, (2) a brother, brother-

in-law, sister, sister-in-law of the individual, (3) an ances-

tor or lineal descendant of the individual or his spouse, and
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(&Y any other relative, by blood or marriage, of the individual
or'his.spause who shares’the same home with the individual.
"Person related to" with respect to an organization means (1) a
person dirvectly or indirectly controlling, controlled by or
under common control with the organization, (2) an officer or
director of the organization or a person performing similar
funetions with respect to the organization or to a person re-
ldted to the organization, (3) the spouse of a person related
to the organization, and (4) a relative by blood ér marriage
of a person related to the organization who shares the same home
with him. ,

(n) "Presumed" or'"presumption" means that the trier of
faet must find the existence of the fact présumed unless and
until evidence is introduced which would support a finding of
its non-existence.

(o) "Seller credit card" means an. arrangement under

which & person gives to a buyer or lessee the privilege of using

‘a credit ¢ard, letter of credit, or other eredit confirmation

or ldentification primarily for the purpose of purchasing or
leasing goods or services from that person, a person related
to that persoh,?or others liceensed ér franchised to do busi-
ness under his business or trade name or designation.

(p) "Supervised financial organigation" means a person,
other than an insurarce ecompany or other organization primarily
engaged in an insurance business, |

(1) organized, chartered, or holding an authoriza-

‘tibn certificate under the laws of this state or of the United

States which authorize the person to make loans and to receive

deposits, including a savings, share, certificate or deposit

v
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account, and
(2) subject to supervision by an official or agency
of this state or of the United States.

(q) "United States rule'" means the actuarial method

of allocating payments made on a debt between principal

HB 174

or amount financed and loan finance charge or credit service
charge, under which a payment is applied first to the accu-
mulated loan finance charge or credit éervice charge and the
balance is applied to the unpald principal or amount
financed.

ARTICLE 2. CREDIT SALES.

Sec. 45.80.065. SHORT TITLE. This Article shall be
known and may be cited as the Uniform Consumer Credit Code =~
Credit Sales.

Sec. 45.90.070. SCOPE. This Article applies to consumer
credit sales, including home solicitation sales, and consumer
leases; in addition secs. 330 - 350 of this Act apply to con-
sumer related sales.

Sec. 45.90.075. DEFINITION: "CONSUMER'CREDIT SALE",
(a) Except aslprovided in (b) of this section, "consumer credit
sale" is a salg of goods, services, or an interest in land in
which ’

(1) , credit is granted by a seller who regularly
engages as a seller in credit transactions of the same
kind;

(2) the buyer is a person other than an organiza-
tion;

(3) the goods, services, or interest in land are
purchased primarily for a personal, family, household, or

14
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agricultural purpose;

(ﬁ) either the debt is payable in instalments or
a credit service charge is made; and

(%) withvrespect to a sale of goods or servioes,
the amount financed does not exceed $25,000.

(b) Unless the sale is made subject to this Act by
agreement under sec. 330 of this Act "consumer credit sale'
does not include

(1) a sale in which the seller allows the buyer
to purchase goods or services pursuant to a lender credit
card or similar arrangement, or

(2) except as provided with respect to disclosure
under sec. 165 of this Act and debtors' remedies under sec.

770 of this Act, a sale of an interest in land if the credit

service charge does not exceed 10 per cent per year calculated

according to the United States rule on the unpald balances of
the amount financed on the assumption that the debt will be
pald according to the agreed terms and will not be paid before
the end of the agreed term.

(c) The amount of $25,000 in (a)(5) of this section
is subject to ;hange pursuant to the provisions on adjustment
of dollar amounts under sec. 30 of this Act;

Sec., 45.,90.080. DEFINITIONS: "GOODS"; "MERCHAN-
DISE CERTIFICATE"; "SERVICES"; "SALE OF GOODS"; "SALE
OF SERVICES"; "SALE OF AN INTEREST IN LAND"; "PRECOMPUTED".
(aj "Goods" includes goods not in existence at the time

the transaction is entered into and merchandise certificates,

but excludes money, chattel paper, documents of title, and

instruments.
15— HB 17“
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D) "Merchandise certificate® means a writing is-

sued by a seller not redeemable in cash and usable in its -

face amount in lieu of cash in exéhange for goods or ser-

vices.

(¢) "Services" includes (1) work, labor, and other

personal services; (2) privileges with respect to transpor-

tation, hotel and restaurant accommodations, education,

entertainment, recreation, physical culture, hospital accom-

modations, funerals, cemetery accommodations, and the like;

and (3) insurance provided by a person other than the in-

surer,

(d). "Sale of goods" includes any agreement in the form

of a bailment or lease of goods 1f the bailee or lessee agrees

to

to

is

or

of

pay as compensation for use a sum substantially equivalent

or in‘excess of the aggregate value of the goods involved and it
agreed thét the bailee or lessee will‘become,,ér rfor no other

a nominal consideration has the option to become, the owner

the goods upon full compliance with his obligations under

the agreement.

(e) "Sale of services" means furnishing or agreeing to

furnish services and includes making arrangemeéents to have ser-

vices furnished by another.

(f) "Sale of an interest in land" includes a lease in which

the lessee has an option to purchase the interest and all or a

substantial part of the rental or other payments previously made by

him are applied to the purchase price.

(g). A sale, refinancing, or consolidation is '"precomputed" if

the debt 1s expressed as a sum comprising the amount financed and

the amount of the credit service charge computed in advance.
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Sec. 45.90.085. DEFINITION: "CONSUMER LEASE". (a) "Consumer

lease" means a lease of goods

(1) which a lessor regularly engaged in the business of
leasing makes to a person, other than an organigzation, who takes
under the lease primarily for a personal, family, household, or
agricultural purpose,

(2) in which the amount payable under the lease does not
exceed $25,000, and

(3) which is for a term exceeding four months.

(b) "Bonsumer lease"does not inclﬁde a lease made pursuant to
a lender credit card or similar arrangemént, |

(¢) The amount of $25,000 in (a)(2) of thisksectibn is ‘subject
td change under sec. 30 of this Act.

Sec. 45.90.090. DEFINITION: "SELLER". Except as otherwise
provided, "seller" includes an assignee of the seller's right to pay-
ment but use of the ferm does not in itself impose on an assignee any
obligation of the seller with respect to events occurring before the
assignment .

Sec. 45.90.,095. DEFINITION: "REVOLVING CHARGE ACCOUNT".
"Revolving charge account" means an arrangement between a seller and a
buyer under whicha(l) the seller may permit the buyef to purchase
goods or services on credit either from the seller or pursuaht to a
seller credit cara, (2) the unpaid balanceé of amounts financed
arising frem purchases and the credit service and other appropriate
charges are debited to an account, (3) a credit sérvice charge if
made 1s not precomputed but is computed on the outstanding unpaid
balances of the buyer's account from time to time, and (4) the buyer
has the privilege of paying the balances in instalments.

Sec. 45.90.100. DEFINITION: "CREDIT SERVICE CHARGE". "Credit

17— HB 174




20

21

22

23

24

25

26

28

29

HE 174 ; , ~18-

service charge" means the sum of (1) all charges payable directly or
indirectly by the buyer and imposed directly or indirectly by the
seller as an incident to the extension of credit, including any of the
following types of charges which are applicable: +time price differ-
entlal, service, carrying or other charge, however denominated,
premium or other charge for any guarantee or insurance protecting the
seller against the buyer's default or other credit loss; and (2)
charges incurred for investigating the collateral or credit—worthiness
of the buyer or for commissions or brokerage for obtaining the credit,
irrespective of the person to whom the charges are paid or payable,
unless the seller had no notice of the charges Wheﬁ the credlt was
granted; The term does not‘include charges as a result of default,
additional charges under sec. 120 of this Act, delinquency charges
under sec. 125 of this Act, or deferral charges under sec. 130 of
this Act. \ |

Sec. 45.90.105. DEFINITION: "CASH PRICE". The "cash price" of
goods, services, or an interest in land means the price at which the
goods, services, or interest in 1énd are offered fbr sale by the
seller to cash buyers in the ordinary course of business, and may
include (1) appl;cable sales, use, and excise and documentary stamp
taxes, (2) the Eash price of accessories or related services such
as delivery, installation, servicing, repalrs, alterations, and
improvements, and (3) amounts actually paid or to be paid by the
seller for registration, certificate of title, or license fees. The
cash price stated by the seller to the buyer under secs. 65 -~ 225 of thi
Act is presumed to be the cash price.

Sec, 145,90,110. DEFINITION: "AMOUNT FINANCED". "Amount financed

means the total of the followlng items to the extent that payment 1s

deferred:




20

21

22

23

24

25

26

27

28

29

(1) the cash price of the goods, services, or interest in
land, less the amount of any down payment whether made in cash or in
property traded in, |

(2) the amount actually paid or to be paid by the seller
under an agreement with the buyer to discharge a security interest
in or a lien on property traded in, and

(3) 4if not included in the cash price

(A) any applicable sales, use, or exclse and docu-
mentary stamp taxes,

(B) amounts actually paid or to be paid by the seller
for registration, certificate of title, or license fees, and

(C) additional charges>permitted under sec. 120 of
this Act.

Sec. 45.90.115. CREDIT SERVICE CHARGE FOR CONSUMER CREDIT SALES
OTHER THAN REVOLVING CHARGE ACCOUNTS. (a) With respect to a con-~
sumer credit sale, other than a sale pursuant to a revolving charge
account, a seller may contract for and receive a credlt service
charge not exceeding that permitted by this section.

(b) The credit service charge, calculated according to the
United States rule, may not exceed the equivalent of the greater of
either of the foflowing:

(1) the total of

(A) 36 per cent per year on that part of the unpaid
balances of the amount financed which is $300 or less;

{(B) 21 per cent per year on that part of the unpaild
balances of the amount financed which is more than $300 but does
not exceed $1,000; and

(C) 15 per cent per year on that part of the unpald
balances of the amount financed which is more than $1,000; or
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I (2) 18 per cent per year on the unpaid balances of the

2 amount financed.

3 (¢) This section does not limit or restrict the manner of con-
4 tracting for the credlt service charge, whether by way of add-on,

5 discount, or otherwise, so long as the rate of the credit service

6 charge does not exceed that permitted by this section. If the sale

’ is precomputed,

8 (1) the credit service charge may be calculated on the

? agssumption that all scheduled payments will be made when due, and

10 (2) the effect of prepayment is governed by the provisions

under sec. 160 of this Act.

12 (d) For the purposés of this section, the term éf a sale agree-
1 ment commences wilth the date the‘credit is granted or, i1f goods are

H delivered or services performed 10 days or more after that date, with
1 the date of commencement of delivery or performance. Differences in

o the lengths of months are disregarded and a day may be counted as

v 1/30th of a month. Subject to classifications and differentiations

18 the seller may reasonably establish, a part of a month in excess of

12 15 days may be ftreated as a full month if periods of 15‘days or less

20 are disregarded and that procedure is not consistently used to obtain
21 a greater yileld thén would otherwise be permitted.

22 (e) Subject to classifications and differéntiations the seller

» may reasonably establish, he may make the same credit service charge on
2 all amounts financed within a specified range. A credit service charge
2 so made does not violate (b) of this séction if

2 (1) when applied to the median amount within each range,

Y it does not exceed the maximum permitted by (b) of this section, and

28 (2) when applied to the lowest amount within each range,

29 it does not produce a rate of credit service charge exceeding the

HB 174 =20~
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rate calculated according to (e)(1l) of this section by more than 8 per
cent of the rate calculated according to (e)(1).

(f) Notwithstanding (b) of this section, the seller may contract
for and recelve a credlt service charge of not more than $5 when the
amount financed does not exceed $75 or not more than $7.50 when the
amount financed exceeds $75.

(g) The amounts of $300 and $1,000 in (b) of this section are
subject to change under the provisions of sec.30 of this Act. '

Sec. 45.90.120, ADDITIONAL CHARGES. (a) In addition to the
credit service charge permitted by secs.115 - 160 of this Act,

a seller may contract fdr and receive the following additional charges
in connection with a consumer credit sale:

(1) officlal fees and taxes;

(2) charges for insurance as described in (b) of this
section; and

(3) charges for other benefits, including insurance, con-
ferred on the buyer, if the benefits are of value to him apart from
the granting of the credit, the charges are reasonable in relation to
the benefits, and the administrator has by rule determined that the
charges are permissible additional charges.

(b) An addi%ional charge may be made for insurance written in
connection with the sale, other than insurancé protecting the seller
against tThe buyer}s default or other credit loss,

(1) with respect to insurance against loss of or'damage to
property, or against liability, if the seller furnishes a clear and
specific statement in writing to thé buyer, setting forth the cost of
the insurance if obtained from or through the seller, and stating
that the .buyer may choose the person through which the insupance is
to be obtained; and |
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(2) with respect to consumer credit insurance providing
life; accident or health coverage, if the insurance coverage is not a
factor in the approval by the seller of the extension of credit and
this fact i1s clearly disclosed in writing to the buyer, and if, in
order to obtain the insufance in connection with the extension of
credit, the buyer gives specific affirmative written.ihdication of
his desire to do so after written disclosure to him ofbthe cost
thereof.

(¢c) For the purposes of secs. 165 -~ 225 of this Act, if the
credit service charge with respect to a sale of an interest in land
does not exceed 10 per cent per year, as provided in sec. 75(b)(2)
of this Act, reasonable closing costs even though not. within (a) of
this section may be treated as additional charges.

Sec., 45.90.125. DELINQUENCY CHARGES. (a) With respect to a
precomputed consumer credit sale, refinancing, or consolidation, the
parties may contract for a delinquency charge on any instalment notl
paid in full within 10 days after its scheduled due date in an
amount not exceeding the greater of

(1) an amount, not exceeding $5, which is 5 per cent of

the unpaid amount of the instalment, or

(2) thé deferral chargevas provided in sec. 130(a) of this
Act that would be permitted to defer the unpaid amount of the instal-
ment for the periﬁd that it is del.nquent.

(b) A delinguency charge under (a)(l) of this section may be
collected only once on an instalment however long 1t remains in
default. No delinguency charge may be collected 1f the instalment
has been deferred and a deferral charge has been paid or incurred.

A delinquency charge may be collected at the time it accrues or at

any time thereafter.
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(¢) No delinquency charge may be collected on an instalment whic
is paid in full within 10 days after its scheduled instalment due date
even though an earlier maturing instalment or a delinguency charge
on an earlier instalment may not have been paid in full., For purposes
of this subsection payments are applied first to current instalments
and then to delinquent instalments.

(d) The amount of $5 in (a) of this section is subject to change
under the provisions of sec. 30 of this Act.

Sec. 45,90.130. DEFERRAL CHARGES. (a) With respect to a pre-
computed consumer credit sale, refinancing or consolidation, the
parties before or after default may agree in writing to defer payment
of all or part of one or more unpaild instalments, and the seller may
make and collect a charge not exceeding the rate previously stated
to the buyer under the provisions of secs. 165 - 225 of this Act
applied to the amount or amounts deferred for the period of deferral
calculated without regard to differences 1n lengths of months, but
proportionally for a part of a month, counting each day as 1/30 of a
month. A deferral charge may be collected at the time it 1s assessed
or at any time‘thereafter.

| (b) The seller may, in addition to the deferral charge, make
appropriate additéonal charges as provided in sec. 120 of this Act,
and the amount of these charges ﬁhich is not paid in cash may be
added to the amoﬁnt deferred for the purpose of calculating the
deferral charge.

(¢) The parties may agree in writing at the time of a precom-
puted consumer credit sale, refinancing, or consolidation that 1f an
instalment 1is not pald within 10 days after its due date, the seller
may unilaterally grant a deferral and make charges as provided in
this section. No deferral charge may be made for a period after the
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date that the seller elects to accelerate the maturity of the agree-
ment.

(d) A delinquency charge made by the seller on an instalment
may not be retained if a deferral charge 1is made‘under this section
with respect to the period of delinquency.

Sec. 45.90.135. CREDIT SERVICE CHARGE ON REFINANCING. With
respect to a consumer credit sale; refinancing, or consolidation, the
seller may by agreement’with the buyer refinance the unpaid balénce
and may contract for and receive a credit service charge based on the

amount financed resulting from the refinancing at a rate not exceeding

that permittéd by the provisions of sec. 115 of this Act. For the

purpose of determining the credit service charge permitted, the
amount financed resulting from the refinancing comprises the following
(1) if the transaction was not precomputed, the total of
the unpaid balance and accrued charges on the date of refinancing, or,
if the transaction was precomputed, the amount which the buyer would
have been required to pay upon prepayment under sec. 160 of this Act
on the date of refinancing, except that for the purpose of Computing
this amount no minimum credit service charge, as provided under
sec. 115(f) of this Act, shall be allowed; and :
(2) apérobriate additional charges as provided in sec. 120
of this Act, payment of which is deferred.

Sec.ku5.90.lé0. CREDIT SERVICE CHARGE ON CONSOLIDATION. va a
buyer owes an unpald balance to a seller with respect to a consumer
credit>sale, refinancing, or consolidation, and becomes obligated on
another consumer credit sale, refinancing, or consolidation, with the
same seller, the parties may agree to a consolidation resulting in a
single schedule of payments under elther of the following paragraphs:

(1) the parties may agree to refinance the unpaid balance
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with respect to the previous sale under the provisions of sec. 135
of this Act and to consolidate the amount financed resulting from the
refinancing by adding 1t to the amount financed with respect to the
subsequent sale. The seller may contract for and receive a credit
service charge based on the aggregate amount financed resulting from
the consolidation at a rate not exceeding that permitted by sec. 115
of this Act.

(2) The parties may agree to consolidate by adding
together the unpaild balances with respect to the two sales.

Sec., U45.,90.145., CREDIT SERVICE CHARGE FOR REVOLVING CHARGE
ACCOUNTS. (a) With respect to a consumer credit sale made pursuant
to a revolving charge account, the parties to the sale may contract
for the payment by the buyér of a credit service charge not exceeding
that permitted in this section.

(b) A charge may be made in each billing cycle which 1s a per-
centage of an amount no greater than

(1) the average daily balance of the account,

(2) the unpaid balance of the account on the same day of
the billing cycle, or

(3) +the median amount within a specified range within which
the average daily‘balance of the account or the unpaid balance of the
account on the gsame day of the billing cycle is included. A charge
may be made under this paragraph only if the seller, subject to
classifications and differentiations he may reasonably establish,
makes the same charge on all balances within the specified range and
if the percentage when applied to the median amount within the range
does not produce a charge exceeding the charge resulting from apply-
ing that percentage to the lowest amount within the range by more
than 8 per cent of the charge on the medlan amount.
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(¢) If the billing cycle is monthly, the charge may not exceed
2 per cent of that part of the amount under (b) of this sectlon
which is $500 or less and 1 1/2 per cent on that. part of this amount
which is more than $500. If the billling cycle is not monthly, the
maximum charge is that percentage which bears the same relation to
the applicable monthly percentage as the number of days in the billing
cycle bears to 30. For the purposes of this section, a variation of
not more than 4 days from month to month is "the same day of the
billing cycle.™

(d) DNotwithstanding (c) of this section, if there is an unpaid
balance on the date as of which the credit service charge is applied,
the seller may contract for and recelve a charge not exceeding 50¢,
if the billing cycle 1s monthly or longer, or the pro rata part Qf
50¢ which bears the same relation to 50¢ as the number of days in the
billing cycle bears to 30, if the billing cycle is shorter than
JREN fect

KR -~ - R v G S SO ~
00 in (c) of this section ave subject to

ul

{e) The amounts of §$
change under the provisions of sec. 30 of this Act.

Sec. 45.90.150, ADVANCES TO PERFORM COVENANTS OF BUYER. (a) If
the agreement with respect to a consumer credit sale, refinancing, or
consolidation contains covenants by the buyer to perform certain
duties pertaining to insuring or preserving collateral and the seller
pursuant to the %greement pays for performance of the duties on behalf
of the buyer, he may add the amounts paid to the debt. Within a
reasonable time after advancing any sums, he shall state to the buyer
in writing the amount of the sums advanced, any charges with respect
to this amount, and any revised payment schedule and, if the duties
of the buyer performed by the seller pertain to insurance, a brief

description of the insurance paid for by the seller including the
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type and amount of cowerages. No further information need be given.

{B) A credit service charge may be made for sums advanced undef

{a) of this seetion at @ rate not exceeding the rate stated to the
buyer under secs. 165 - 225 of this Act with respect to the\sale,
refinancing, or consoilidation, except that with\respect to a revolving
charge account the amount of the advance may be added to the unpaid
balanee of the account ahd The seller may make a credit setrvice charge
not exceeding that permitted by sec. 145 of this Ackt.
- Sets 45.90.155. RIGHT TO PREPAY. Subject to the provisions of
sec, 160 of this.%ct, the buyer may prepay in full the unpaid balance
of a consumer credit sale, refinancing, or consolidation at any time
without penalty-. /

Sec. 45.90.160. REBATE UPON PREPAYMENT. {(a) Except as pro-
vided in {(b) of this Secfi@m,'upom prepayment in full of the unpaid
balance of a precomputed consumer credit sale, refinancing, or con-
solidation, an amount mnot less than the unearned portion of the credit
service charge caleulated according to this section shall be reﬁated
to the buyer. If the rebate otherwise reguired is less than $1, no
rebate need be made.

{(b) Upon prfpayment in fuldl of a consumer credit salé, refinan-
cing, or cdnsolidhtion, other than one pursuwant to a revolving charge
account, 1f the credit service charge then earned is less than any
‘permitted‘minimu@ credit service charge, as provided in sec. 115(f)
of this Act, contragtéd for, whether or not the sale, refinancing, or
consolidafion is preéomputed, the seller may collect or retain the
minimum charge, as if earned, not exceeding the credit service charge
contractéd for.

{¢) Except as otherwise provided in this subsection with respect
to a -sale of an interest in land or a consumer credit sale secured by
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an interest in land, the unearned portion of the credit service
charge 1s a fraction of the credit service charge of which the
numerator is the sum of the periodic balances scheduled to follow
the computational period in which prepayment occurs, and the
denominator is the sum of all periodic balances under either the
sale agreement or, if the balance owing resulted from a refinancing
under sec. 135 of this Act or a consolidation under sec. 140 of

this Act, under the refinancing agreement or consolidation agreement.
In the case of a sale of an interest in land or a consumer credit

sale secured by an interest in land, reasonable sums actually paid

" or payable to persons not related to the seller for customary

HB 174

closing costs included in the credit service charge are deducted
from the credit service charge before the calculation prescribed
by this subsection 1s made.

(d) In this section

(1) T"periodic balance" means the amount scheduled to
be cubstanding on the last day of a computational period before
deducting the payment, if any, scheduled to be made on that day;

(2) T"computational period" means one month if one-half
or more of the intervals between schedaled payments under the
agreement is one ‘month or more, and otherwise means one week;

(3) the "interval'" to the due date of the first
scheduled instaléent or the final scheduled payment date is
measured from the date of a sale, refinancing, or consolidation,
or any later date prescribed for calculating maximum credit service
charges under sec. 115(d) of this Act, and includes either the
first or lasf day of the interval;

(4) 1if the interval to the due date éf the first
scheduled instalment does not exceed one month by more than 15 days
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when the computational period is one month, or 11 days when the com-
putational period is one week, the interval shall be considered as
one computational period.

(e) This subsection applies only if the schedule of payments
is not regular under sec. 180(f) of thils Act.

(1) 1If the computational period is one month and

(A) if the number of days in the interval to the
due date of the fifst scheduled instalment is less than one
month by more than 5 days, or more than one month by more
than 5 but not more than 15 days, the unearned credit service
charge shall be increased by an adjustment for each day by
'which the interval is less than one month and, at the option
of the seller, may be reduced by an adjustment fér each day
by which the interval is more than one month; the adjustment
for each day shall be 1/30th of that part of the credit service
charge earned in the computational period prior to the due
date of the first scheduled instalment assuming that period
to be one month; and

(B) 1if the interval to the final scheduled payment
date is a ngmber of computational periods plus an additional
number of déys less than a full month, the additional number
of days shall be considered a computational period only if
16 days or more. This subparagraph applies whether or not
(e)(1)(A) applies.

(2) Notwithstanding (e)(1l) of this section, if the
computational period is one month, the number of days in the interval
to the due date of the first instalment exceeds one month by not
more than 15 days, and the schedule of payments‘is otherwise regular,
the seller may, at his option, exclude the extra days and the
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charge for the extra days in computing the uncarned credit sgervice
charge; but if he does so and a rebate is required before the due
date of the first scheduled instalment, he shall compute the earned

charge for each elapsed day as 1/30th of the amount the earned

‘charge would have been 1f the first interval had been one month.

(3) 1If the computational period is one week and
(A) if the number of days in the interval to the
due date of the first scheduled instalment is less than 5 days,
or more than 9 days but not more than 11 days, the unearned
credit service charge shall be increased by an adjustment for
each’day by which the interval is less than 7 days and, at
the option of the seller, may be feduced by an adjustment
for each day by which the interval is more than 7 days; the
adjustment for each day shall be 1/7th of that part of the
credit service charge earned in the computational period prior
to the due date of the first scheduled instalment assumlng
that period to be one week; and
(B) if the interval to the final scheduled payment
date 1is a number ofvcomputational periods plus an additional
number of d%ys'less than a full week, the additional number
of days shafl be considered a compubtational period only if
4 days or more., This subparagraph appliés whether or not
(e)(3)(A) agplies;

(f) If a deferral under sec. 130 of this Act has been agreed to)

the unearned portion of the credit service charge shall be computed

without regard to the deferral. The amount of deferral charge earned
at the date of prepayment shall also be calculated. VIf the deferral
charge earned is less than the deferral charge paid, the difference
shall be added to the unearned portion of the credit sérVice charge.
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If any part of a deferral charge has been earned but has not been paid,
that part shall be subtracted from the unearned portion of the credit
service charge, or shall be added to the unpald balance.

(g) This section does not preclude the collection or retention
by the seller of delinquency charges under sec. 125 of this Act.

'(h) If the maturity 1s accelerated for any reason and judgment
1s obtalned, the buyer is entitled to the same reﬁate as if payment
had been made on the date judgment 1s entered.

(1) Upon prepayment in full of a consumer credit sale by the
proceeds of consumer credit insurance under sec. 645 of this Act, the
buyer or his estate 1s entitled to the same rebate as though the
buyer had prepaid the agreement on the date the proceeds of the insur-
ance are paid to the seller, but no later than 10 business days after
satisfactory proof of loss 1Is furnished to the seller.

Sec. 45.90.165. APPLICABILITY; INFORMATION REQUIRED. (a) For
purposes of secs. 165 - 225 of this Act, consumer credit sale includes
the sale of an interest in land without regard to the rate of the
credit service charge if the sale 1s otherwise a consumer credit sale
under sec. 75 of this Act.

(b) The seller shall disclose to ﬁhe buyer to whom credit 1s
extended with reséect to a consumer éredit sale the information
required by either

(1) secs. 165 - 225 of this Act, or

(2) except with réspect to a consumer credit sale of an
interest in land or secured by an interest in land, the PFederal
Consumer Credit Protection Act.

(¢) For tHe purposes of (b)(2) of this section, information
which would otherwise be required under the Federal Consumer Credit

Protection Act is sufficient even though the transaction is one of a
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class of credit transactions exempted from that Act under a determina-
tion by the Board of Governors of the Federal Reserve System that the
class of transactions 1s subject under the law of this state to
requirements substantially similar to those imposed under that Act.
(d) The lessor shall disclose to the lessee to whom credit is
extended with respect to a consumer lease the information required
by secs. 165 - 225 of this Act. A
Sec. 45.900170ﬂ GENERAL DISCLOSURE REQUIREMENTS AND PROVISTIONS.
(a) The disclosure by secs. 165 - 225 df this Act

(1) shall be made clearly and Conspicuously;

/(2) shall be in writing, a copy of which shall be delivered
fto the buyer or lessee, but need not be contained in a single writing
nor made in the order set for.in secs. 165 - 225 of this Act;

(3) ma? use £erminology different from that employed in
secs. 165 « 225 of this Act 1f it cohveys substantially the same
meaning; |

(4) may be supplemented by additional information or
explanations supplied by the seller or lessor;

(5) need be made only to the extent applicable and only
as to those itemé for whioh the seller or lessor makes a separate .
charge to the buyér or lessee; | |

(6) shall be made on the assumption that all scheduled
inétalments are péid when due; and |

(7) coﬂply with seés. 165 -~ 225 of\this Act although
rendered inaccurate by any act, occurrence, orragreement subsequent
to the required disclosure.

(b) Except with fespect to sales made by telephone or mail
under sec. 185 and consolidaﬁions under sec. 200, of this Act,

(1) the disclosures required by secs. 165 - 225 of this Act
30~
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shall be made before credit is extended, butvmay‘be made in the sale;
refinancing, or consolidation agreement, lease, or other evidence of

indebtednéss to be signed by the buyer or lessee if set forth con-

spicuously therein, and need be made only to one buyer or lessee if

there are more than one, and

(2) if an evidencé of indébtedness is signed by the buyer
or lessée, the seller or lessor shall give him a copy when the
writing is signed. |

(c) Except as provided in séc. 785 and sec. 780(d) > written
acknowledgment of receipt by a buyer or lessee to whom a statement
is réQuired to be givén under secs. 165 - 225 of this Act

(l) in an action or procee@ing by or against the original
seller or lessor, creates a présumption that the statement was given,
and 7

(2) in an action or proceeding by or against an .assignee
without knowledge to the contrary when he acquirés the obligation,
is conclugive proof of the delivery of the statement and, unless
the violation is apparent on thé,fa¢e of the statement, of c¢ompliance
with secs. 165 - 225 of this Act. | ‘

Sec. 45.90.175. OVERSTATEMENT. The disclosure of an amount or
percentage Which:is greatér than the amount or percentage required to
be discloséd undervsecs. 165 ~ 225 of this Aét does not in itself
constitute a vioiation of these sections if the overstatement is not
materially misleading and is nét useéd to avold meaningful disclosure.

See., 45.90.180. CALCULATION OF RATE TO BE DISCLOSED. (a) Except
as othérwise specifically provided, if a seller is required to give
to a buyer a statement'of the rate of the credit service charge he
shall staterthe rate in terms of an annual percentage rate as defined
in (b) of this section or in terms of & corresponding nominal annual
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percentage rate as defined in (¢) of this section, whichever is
appropriate.

(b) "Annual percentage rate"

(1) with respect to a consumer credit sale other than one
made pursuant to a revolving charge account, 1s either

(a) tﬁat nominal qnnual percentage rate which, when
applied to the unpaid balances of the amount financed calculated
according to the United States rule, will yield a sum equal to
the amount of the credit service charge, or

(B) that rate determined by any method prescribed by
the administrator as a method which materially simplifies com-
putation while retaining reasonable accuracy as compared with
the rate determined under (b)(1)(A) of this section;

(2) with respect to a consumer credit sale made pursuant
to a revolving charge account, 1s the quotient expréssed as a percent-
age of the total credit service charge for the period to which it
relates ‘divided by the amount upon which the credit service charge
for that period is based, multiplied by the number of these periods
in a year; if the period is one day, the number of periods in a year
is considered to be 360.

(e) ”Correébonding néminal annual percentage rate" ié thé
percentage or percentages used to calculate the credit service charge
for one bllling qycle or other period pursuant to a revolving charge
account mﬁltiplied by the number of billing cycles or periods 1in a
year; if the period is one day, the number of periods in a year 1is
considered to be. 360.

(d) If a seller is permitted to make the same credit‘service
charge for all amounts financed within a specified range under
sec. 115(e) of this Act or for all balances within a specified range

174 ~3h-
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under sec. 145(b) of this Act, he shall state the annual percentage
rate or corresponding nominal annual percentage rate, whichever 1is
appropriate, as applied to the median amount of the range within which
the actual amount financed or balance 1s included.

(e) If a debt is payable on a schedule of instalment payments
which 1s regular except for one or more of the following irregular-
ities:

(1) the amount of one instalment payment is not substantiall
ly equal to the amount of each of the other instalment payments;

(2) the interval between the date the credit is granted
and the first instalment payment is not equal to the interval between
instalment payments; or

(3) 1in .one or more payment periods no instalment payment
is due, not exceeding one-fourth of the payﬁent periods in any year
if the length of the term of tﬁe agreement is a year or more, or
one-fourth of the payment periods if the length of the term of the
agreement‘is less than a year, the seller may, at his option, calcu-
late the rate to be disélosed as 1f the debt were payable under an
agreement having the same amount financed, the same length of term
to the nearesf fu}l scheduled payment period, and é regular schedule

L3
of payments having the same interval between payments as the interval

between the majority of instalments as scheduled in the sale agreementf.

(r) A sohe@ule of payments is regular if (1) the instalment
payments other than the down payment are subsfantially equal in
amount, (2) the interval between instalment payments is one month,
or the intervals between instalment payments are equal and less than
one month, and (3) the interval between the date the credit is
granted and the first instalment payment is equal to the interval

between instalment payments.
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(g) If the credit service charge does not begin to éccrue until
after the date the credit 1s granted, the seller may;.at his option,
calculaté the rate to be disclosed on the basis df the period between
the date when the credit service charge begins to accrue and the
date of the final payment under the agreement, and, if he does so,
he shall inform the buyer of the date when fhe credit service charge
begins to accrue.

(h) A statement of rate complies with secs. 165 - 225 of this
Act if it does not wvary from fhe accurately computed rate by more
than the following tolerances:

(1) the annual percentage rate may be rounded to the
nearest quarter of 1 per cent for consumer credit sales payable in
substantially equal instalments when a seller determines the total
credit service charge on the basis of a single add-on, discount,
periodic, or other rate, and the rate is converted into an annual
percentage rate under procedures prescribed by the administrator;

(2) +the administrator may authorize the use of rate tables
or charts which may provide for the disclosure of annual percentage
rates which vary from the rate determined in accordance with (h) (1)
of this section by not more than the tolerances the’administrator may
allow; the administrator may not allow a tolerance greater than 8 per
cent of that rate except to simplify compliance where irregular pay-
ments are involve?; and

(3) 1in case a seller determines the annual percentage rate
in a manner other than as described in (h)(1) or (2) of this section,
the administratdr may authorize other reasonable tolerances.

7 Sec. 45.90.185, SALES MADE BY TELEPHONE OR MAIL. (a) With
respéct to‘a consumer credit sale, ofher than a sale made pursuant to

a revolving charge account, if the seller recelves a purchase order
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.buted to the public sets forth the cash price, the method of deter~

in the notice and avold the payment of any credit service charge as

or offer by mail or telephone without personal solicitation, the selle
complies with secs. 165 ~ 225 of this Act if (1) he makes the dis-
closures at the time and in the manner provided in sec. 170(b) of this

Act, or (2) the seller's catalog or other printed material distri-

mining the deferred payment price, and the terms of financing,
including the annual percentage rate, and before the first payment 1s
due on the sale, he gives the information required by secs. 165 - 225
of this Act including the notice prescribed in (b) of Lhis section.
(b) The notice shall be in writing and conspicuous and shall
provide that if the buyer does not wish to make the purchase on
credit, he may, within 15 days of receipt of the notice, prepay the

obligation as to that purchase for an amount stated or identified

to that purchase. A prepayment under this section is subject to the
provisions'of this Act on prepayment, except that no credit service
charge shall be made if prepayment in full is made within the period
specified in the notice. Payment by mall is effective when posted.
Sec. 45.90.190. CONSUMER CREDIT SALES NOT PURSUANT T0O REVOLVING
CHARGE ACCOUNT. (a) This section applies to a consumer credit sale

not made under Séc. 210 of this Act.

(b) The seller shall give to the buyer the following informatior]:

(1) b%ief description or identification of the goods,
services, or interest in land; |

(2) cash price of the goods, services, or interest in land,
and any applicable sales, usé, excise, transfer, or documentary stamp
taxes not included in the cash p%ice; if prbperty and related ser-
vices are sold as part of one transaction, the price of the property
and services may be separately stated or combinéd;
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(3) amount of the down payment and a statement of the
portion paid in money and the portion paid by an allowance for proper-
ty traded in; if there is a security interest in the property traded
in which the seller agrees to discharge, the seller shall also state
the amount which the seller agrees to pay to discharge the security
interest and this amount may be deducted from the allowance for
property traded ing

(4) difference between the amount of cash price under
(b)(2) of this section and the amount of down payment under (b)(3)
of this section;

(5) amount paid or payable for registration, certificate
of title 6r license fees, if not included in the cash price, and a
description or identification of the fees;

(6) amount of official fees and taxes 1f not included in
the cash price and a description or identification of them;

(7) brief description of Insurance to be provided or pald
for by the seller including the type and amount of the éoveragess
and if a separate charge is made, the amount of the charge;

(8) amount of other additional charges under sec. 120 of
this Act and a brief description or identification of them.

(9) amgunt financed (sum of amounts stated in (b)(4),
(5), (6), (7), and (8) of this section; |

(10) gxcept in the case of a sale of a dwelling when the
credlit service charge does not exceed 10 per cent per year'under
sec. 75 of this Act, the amount of the credit service charge and the
amount of the unpaid balance (amount financed plus credit service
charge);

{11) rate of the credit service charge as applied to the
amount financed in accordance with the provisions on calculation of
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rate under sec. 180 of this Act, except in the case of a credit ser-
viée charge which does not exceed $5 when the amount financed does
not exceed $75 or $7.50 when the amount financed exceeds $75;

(12) number of payments, amount of each payment, due date
of first payment, and the due date of subsequent payments or interval
between payments;

(13) default, delinquency, or similar charges payable in
the event of late payments; and

(14) description of any sccurity interest held or fto bhe
retained or acquired by the seller in connection with the extension
of credit, and a clear identification of the property to which the
security interest relates.

Sec., 45,90.195. REFINANCING. If the seller refinances the
balance owing with respect to a consumer credit sale, refinancing,or
consolidation under sec. 135 of this Act, he shall state to the buyer
the following:

(1) wunpaid balance before refinancing;

(2) amount and brief itemization of rebates to which buyer
would have been entitled if the debt had been prepaid under sec. 160
of this Act on th date of refinancing,vexcept that for the purpose
of computing this‘amount no minimum credit service charge under
sec, 115(f) of this Act shall be allowed;

(3) a@ount and brief itemization of additional charges in’
connection with the refinanéing and a brief indication of any change
in the type or terms of insurance;

(4) amount financed resulting from the refinancing;

(5) amount of credit service charge;

(6) amount of unpaid balance;

(7) number of payments, amount of each payment, due date
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of first payment, and the due date of subsequent payments or Interval
between payments; and

(8) rate of the credit service charge as applied to the
amount financed in accordance with sec. 180 of this Act, except in
the case of a credit service charge which does not exceed $5 when the
amount financed does not exceed $75 or $7.50 when the amount financed
exceeds $75.

Sec. 45,90.200., CONSOLIDATION. (a) Except as provided in (b)
of this sectlon, if the parties agree to consoclidate an existing
unpald balance from a previouskcbnsumer credit sale, refinancing, or
consolidation, with the amount financed from a subsequent consumer
credlt sale, refinancing, or consolidation, the seller shall state:

(1) with respect to the refinanced unpaid balance, the
information required by sec. 195(1) -~ (U4) of this Act;

(2) with respect to the subsequent sale, the information
required by sec. 190(b)(1) ~ (10) of this Act;

(3) the aggregate amount financed, the amount of the
credit service charge, the amount of the unpaid balance, the number
of payments, the amount of each payment, the.due date of the first

L}

payment, and the due dates of subsequent payments or the interval
between payments; and |

(W) the rate of the credit service charge as applied to
the aggregate amgunt financed in accordance with sec. 180, except in

the case of a credit service charge which does not exceed $5 when

the aggregate amount financed does not exceed $75 or $7.50 when the

.amount’financedbexceeds $75.

(b) If a consumer credit sale 1s made under an agreement providi
ing for the addition of the unpald balance resulting from a subsequent
sale to an existing unpaid balance resulting from a previous sale,
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and the buyer has approved in writing both the annual percentage rate
or rates and the method of computing the credit service charge or
charges,

(1) the information required to be given with respect to
the subsequent sale under sec. 190 of this Act may be given on or
before the due date of the first instalment under the consoclidated
schedule of payments; and '

(2) with respect to the consolidation, the seller, on or
before the due date of the first instalment under the consolidated
schedule of payments, shall state to the buyer the amount of the
consolidated unpaid balance, the number of payments, amount of each
payment, the due date of the first payment, and the due dates of
subsequent payments or the interval between payments.

Sec. 45.90.205. DEFERRAL. If the seller makes a deferral under
sec., 130 of this Act, he shall state to the buyer, at the time of or
promptly after the deferral:

(1) amount deferred;

(2) any appropriate additional charges under sec. 120
of this Act;

(3) aggregate amount deferred, which is»the sum of the
amount in (1) of ‘this section and any unpaid amount included in (2)
of this section;

(4 téme to which payment is deferred; and

(5) amount and annual percentage rate of the deferral
charge and when it is payable.

Sec. 45.90.210. REVOLVING CHARGE ACCOUNTS. (a) Before making
a consumer credit sale pursuant to a revolving charge account, the
seller shall give to the buyer the following information:

(1) conditions under which a credit service charge may be
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made, including the time period, if any, within which any credit
extended may be repaid without incurring a credit service charge;

(2) method of determining the balance upon which a credit
service charge will be computed;

(3) method of determining the amount of the credit service
charge, including the periodic percentage or percentages used to
calculate the credit service charge and the amount of any minimum
credit service charge;

(4) corresponding nominal annual percentage rate under
sec, 180(c) of this Act; if more than one corresponding nominal annual
percentage rate may be used, the amount of a balance to which each
corresponding nominal annual percentage rate applies shall also be
stated;

)(5) if the seller elects he may also state either

(A) the average effective annual percentage rate of
return received from revolving charge accounts for a representa-
tive period of time; or

(B) 4if circumstances are such that the computatlon of
a rate under (a)(5)(A) of this section would not be feasible
or practical, or would be misleading or meaningless, a projected
rate of retﬁrn to be recelved from revolving charge accounts;
the admihistrator shall prescribe rules, consistent with commonly
accepted st%ndards for accounting or statistical procedures,
to carry out the purposes of (a)(5) of this section;

(6) conditions under which additional charges may be made
and the method by which they will be determined; and

(7) conditions under which the seller may retalin or acquire
a security interest in property to secure the balances resuiting from

sales made pursuant to the revolving charge account, and a descriptio
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of the interest or interests which may be retained or acquired.

(b) If there is an outstanding balance owing at the end of the
billing cycle or if a credit servlice charge is made with respect to
the billing cycle, the seller shall give to the buyer the following
information within a reasonablektime after the end of the billing
cycle: |

(1) outstanding balance at the beginning of the billing
cycle;'

(2) cash price and'date of each sale during the billing
cycle and, unless previously furnished, a brief description or iden-
tification of the goods or services sold;

(3) amount credited to the account during the billing cyclg;

(L) amount of credit service charge and additional charges
debited during the billing cycle, with an 1temization or explanation
to show £he total amount of credit service charge, 1f any, due to
the application of one or more periodic percentages and the amount,
if any, imposed as a minimum charge;

(5) the periodic percentage used to calculéte\the credit
service charge; 1f more than one periodic\percentage is used, each
percentage and ﬁhe,amount of ﬁhe Ealance to which each applies;

(6) the balance on which the credit service charge is
computed and a statement of how the balance is determined; if the
balance is detergined without first deducting all amounts credited
during the period, that fact and the amounts credited shall also be
stated;

(7) if the credit service charge for the billing cycie
exceeds 50¢ for a monthly or longer billing cycle, or the pro rata
part of 50¢ for a billing cycle shorter than monthly, the credit ser-

vice charge expressed as an annual percentage rate under sec.
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180(b)(2); if more than one periodic percentage islused to calculate
the credit service charge, the seller may, in lieu of stating a
single annual percentage rate, state more than one annual percentage
rate and the amount of the balance to which each annual percentage
rate applies;

(85 if the credit service charge for the billing‘cycle
does not exceed 50¢ for a monthly or longer billing cycle, or the
pro rata part of 50¢ for a billing cycle shorter than monthly, the
corresponding nominal annual percentage rate under sec. 180(c) of thig
Act.

(9) 1if the seller elects, the average effective annual
percentage rate of return or the projected rate as prescribed in
(a)(5) of this section;

(10) ‘outstanding balance at the eﬁd of the billing cycle;
and

(11) date by which or period within which payment'must be
madg to avold additional credit service charges.

Sec, U45.90.215. CONSUMER LEASES. With respect to a consumer
lease the lessor shall give to the lessee the following information:

(1) Dbrief description or identification of the goods;

(2) amount of any payment required at the inception of
the lease;

(3) aﬁdunt pald or payable for official fees, registration
certificate of title, or license fees or taxes;

(4) amount of other charges not included in the periodic
payments and brief description of the charges;

(5) brief description of insurance to be provided or paid
for by the lessor, including the types and amounts of the coverages;

(6) number of periodic payments, the amount of each paymen
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the due date of the first payment, the due dates of subsequent pay-
ments or interval between payments, and the total amount payabie by
the 1eésee;

(7) statement of the conditions under which the lessee may
terminate the lease prior to the end of Lhe term; and

(8) statement of the liabilities the lease ilmposes upon
the lessee at the end of fhe term.

Sec. 45.90.220. CONTENT OF PERIODIC STATEMENTS. The adminis-
trator may by rule require a creditor who transmits periodic statement
in connection with any consumer credit sale, not made pursuant to a
revolving charge account, to set forth in each statement each of the
following items:

(1) the annual percentage fate of the credit service
charge with respect to each consumer‘credit sale to which the state~
ment relates; |

(2) the date hy which or the period, if any, within which
payment must be made In order to avoid furfhor credit service charges
or other charges; and

(3) the other items set forth in. sec. 210(b) of this
Act appropriate to the terms ahd conditions under which the consumer
credit sale is méde.

Sec. 45.90.225. ADVERTISING. (a) No seller or lessor shall
engage in this séate in false or misleading advertising concerning
the terms or conditions of credlt with respect ﬁo a consumer credit
sale or consumer lease.

(b) Without limiting the generality of (a) of this section and
without requiring a statement of rate of credit service charge if
the credit service charge is not more than $5 when the amount finance
does not exceed $75 or more than $7.50 when the amounﬁ financed
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Protection Act does not violate (b) of this section.

exceeds $75, an advertisement with respect to a consumer credit sale
made by the posting of a public sign, or by catalog, magazine, news-
paper, radio, television, or similar mass media, is misleading if
(1) 1t states the rate of credit service charge and the
rate is not stated in the form required by sec. 180 of this Act, or
(2) it states the dollar amounts of the credit service
charge or instalment payments, and does not also state the rate of
any credit'service”charge and the number and amount of the instalment
payments.
>(c) In this section a catalog or other multiple-page advertise-!
ment isvconsidered a single ad%értisement if it clearly and conspilcu-
ously‘displays a credit terms table setting forth the information
required by this section.
(d) This section imposes no liability on the owner or personnel
as such, of any medium in which an advertisement appears or through‘
which it is disseminated.

(e) Advertising which complies with the Federal Consumer Credit

Sec, 45.90.230 USE OF MULTIPLE/AGREEMENTS. A seller may not
use multiple agreements with intent to obtain a higher credit service
charge than woulé otherwise be permifted by secs. 65 - 350 of this
Act or to avold disclosure of an annual percentage rate under
sees. 165 - 225 bf this Act. The excess émount of credit service
charge provided for in agreements in violation of this section is an
excess charge for the purposés of the provisilons oﬁ the effect of
violations on rights of parties under sec. 775 of this Act and the
provisions on civil‘action'by administrator under sec. 865 of this
Act,_
| Sec. 145.90.235, CERTAIN NEGOTIABLE INSTRUMENTS PROHIBITED. In
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a consumer credit sale or consumer lease, other than a sale or lease
primarily for an agricultural purpose, the seller or lessor may not
take a negotliable instrument other than a check as evidence of the

obligation of the buyer or lessee. A holder is not in good faith if

"he takes a negotiable instrument with notice that it is issued in

Violation of this section. A holder in due course is not subject
to the liabilities set forth in secs. 775 and 865 of this Act.

Sec. 45.90.240. ASSIGNEE SUBJECT TO DEFENSES. With respect to
a consumer credit sale or consumer lease, other than a sale or lease’
primarily for an agricultural purpose, an assignee of the rights of
the seller or lessor is subject to all élaims and defénses of the
buyer or lessee against the seller or lessor arising out of the sale
or lease notwithstanding an agreement to the contrary, but the
assignee's ligbility under this secﬁion may not exceed the amount
owing to the assignee at the time the claim or defense 1s asserted
against the assignee. Rights of the buyer or lessee under this
section can 0nly be asserted as a matter of defense to or set-off
against a claim by the assignee. \

Sec. 45.90.245, BALLOON PAYMENTS. With respect to a consumer
credit sale, other than one primarily for an agriculfural purpose or
one pursuant to é revolving charge account, if any sgheduled payment
is more than twice as large as the average of earlier scheduled pay-
ments, the buyer has the right to refinance the amount of that pay-

v
ment at the time it is due without penaltyﬂ The terms of the refi-
nancing shall be no less favorable to the buyer\than_the terms of the
original séle. These provisions do not apply to the extent that the
payment schedule is adjusted to the seasonal or irregular income of
the buyer. | ‘ ‘

Sec. M5.90;250. RESTRICTION ON LIABILITY IN CONSUMER LEASE.
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The obiigation of a lessee upon expiration of a consumer lease, othef
than one primarily for an agricultural purpose, may not exceed twice
the average payment allocable to a monthly period under the lease.
This limitation does not apply to charges for damages to the leased
property or for other default.

Sec. 45.90.255. SECURITY IN SALES OR LEASES. (a) ‘With respect
to a consumer credit sale, a seller may take a security interest 1in
the property sold. In addition,‘a gseller may také a security interest
in goods upon which services are performed or in which goods sold aré
installed or to which they are annexed, or in land fo which the goods:
are affixed or wﬂich is maintained, repaired or improved as a result
of the sale of the goods or services, if in the case of a security
interest in land the debt secured is $1,000 or more, or, in the case
of a securlty interest in goods the debt secured is $300 or more.

The seller may also take a security interest in any property of the
buyer to secure the debt arising from a consumer credit sale primarily
for an agricultural purpcse. Except as provided with respect to
cross~collateral under sec. 260 of this Act, a seller may not other-
wise take a seéurity interest in property of\the buyerlto secure the
debt arising from a consumer credit sale. |

(b) With re;pect to a consumer lease other than a lease primarily
for an agricultural purpose, a lessor may not'take‘a securlity interest
in property of the lessee to secure the debt arising from the lease.
| (c) A security interest taken in violation of this section is
void.

(&) The amounts of $1,000 and $300 in (a) of this section are
subject to change under thé provisions of sec. 30 6f this Act. ‘

Sec. U45.90.260. CROSS~COLLATERAL.- (a) 1In addition to contract-

ing for a security interest under sec. 255 of this Act, a seller in a
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" .property. The seller may also contract for a security interest in the

consumer credit sale may secure the debt arising from the sale by con-
tracting for a security interest in other property if as a result of a

prior sale the seller has an existing security interest in the other

propértymsold in the subsequent sale as security for the previous debt.

(b) 1If the seller contracts for a security interest in other
property under this section, the rate of credit service charge there-
after on the aggregate unpaid balances so secured may not exceed that
permitted if the balances so secured were consolidated under the pro-
visions of sec. 140(a) of this Act. The seller has a reasonable time
after so contracting to make any adjustments required by this section.
"Seller" in this section does not include an assignee not related to
the original seller. |

Sec. 45,90.265. DEBT SECURED BY CROSS~COLLATERAL. (a) If debts
arising from two or more consumer credit sales, other than sales pri-
marily for an agricultural purpose or pursuant to a revolving charge
account, are secured by cross-rollateral or consolidated into one
debt payable on a single schedule of payments, and the debt 1s secured
by security interesps taken with respect to one or more of the sales,
payments received by the seller after the taking of the cross-collateral
or the consolidation are considered, for the purpose of determining the
amount of the debt secured by the various security interests, to have
been first appliedlto the payment of the debts arising from the sales
first made, To the extent debts are paid according to this section,
security interests in items of property terminate as the debts original-
ly incurred with respect to each item 1s paid.

(b) Payments received by the seller upon a revolving charge
account are considered, for the purpése of determining the amount of the

debt secured by the various security interests, to have been applied
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~ the seller or lessor and the buyer or lessee, at his option, may rescind

HB 174 50~

first to the payment of credit service charges in the order of their
entry to the account and then to the payment of debts in the order in
which the entries fo the account showing the debts were made.

(c) 1If the debts consolidated arose from two or more sales made
on the same day, payments recelived by the seller are considered, for
the purpose of determining the amount of the debt secured by the various
security interests, to have been applied first to the payment of the
smallest debt.

Sec. 45.90.270. NO ASSIGNMENT OF EARNINGS. A seller or lessor
may nof take an assignment of earnings of the buyer or lessee for pay=-

ment or as security for payment of a debt arising out of a consumer

credit sale or a consumer lease. An assignment of earnings in violation

of this section is unenforceable by the assignee of thé earnings and
revocable by-the buyer or lessee. This section does not prohibit an
employee from authorizing deductions from his earnings if the authori-
zation is revocable,

Sec. 45.90.275. REFERRAL SALES. With respect to a consumer credif
sale or consumer lease the seller or lessor may not give or offer to gis
a rebate or discount or otherwise pay or offer to pay value to the buye;
or lessee as an in@ucement for a sale or lease in consideration of his
giving to the selléf or lessor the names of prospective purchasers or
lessees, or otherwise aiding the seller or 1essbr in making a sale or
lease to another person, if the earning of the’rebate, discount or
other value is contingeht upon the occurrence of an event subsequent to
the time the buyer or lessee agrees to buy or lease. If a buyer or

lessee ‘1s induced by a violation of this section to enter into a con-

sumer credlt sale or consumer lease, the agreement is unenforceable by

the agreement or retain the goods delivered and the benefit of any
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services performed, without any obligation to pay for them.

Sec. 45.90.280. NOTICE OF ASSIGNMENT. The buyer or lessee 1is
authorized to pay the original seller or lessor until the buyer or
lessee recelves notification of assignment of the rights to payment
pursuant to a consumer credit sale or consumer lease and that payment
is to be made to the assignee. A notification which does not reasonablj
identify the rights assigned is ineffective. If requested by the buyer
or lessee, the assignee must seasonably furnish reasonable proof that
the assignment has been made and unless he does so the buyer or lessee
may pay the seller or lessor.

Sec. 45.90.285. ATTORNEY'S FEES. With respect to a consumer
credit sale or consumer lease the agreement may provide for the payment
by the buyer or lessee of reasonable attorney's fees not in excess of
15 per cent of the unpaid debt after default and referral to an attorne;
not a saiaried employee of the seller, or of the lessorbor his assignee
A provision in violation of this section is unenforceable.

Sec. 45.,90.290. LIMITATION ON DEFAULT CHARGES. Except for reasond
able expensesg incurred in realizing on a security interest, the agree-
ment with respect to a consumer credit sale may not provide for any
charges as a resul@ of default by the buyer other than those authorized
by this Act. A pr&vision in violétion of this section 1s unenforceable

Sec. 45.90.295. AUTHORIZATION TO CONFESS JUDGMENT PROHIBITED. A
buyer or lessee may not authorize any person to Qonfess judgment on a
claim arising out of a consumer credit sale or consumer lease. An
authorization in violation of this section dis void.

Sec. 45.90.300. CHANGE IN TERMS OF REVOLVING CHARGE ACCOUNTS.

(a) If a seller makes a change in the terms of a revolving charge
account without complying with this section any additional cost or

charge to the buyer resulting from the change is an excess charge and

—51~ HB 174




20

21

22

23

24

25

26

27

29

farm equipment, or services in which the seller or a person acting for

HB 174 -52w

subject to the remedies available to debtors under sec. 775 of this
Act and to the administrator under sec. 865 of this Act.

(b) A seller may change the terms of a revolving charge account
whether or not the change is authorized by prior agreement. Except as
provided in (c¢) of this section, the seller shall give to the buyer
written notice of any change at‘least three times, with the first
notice at least six months before the effective date of the change.

(e¢) The notice specified in (b) of this section is not required
if

(1) the buyer, after feceiving notice of the change agrees
in writing to the change;

(2) the buyer elects to pay an amount designated on a billin
statement under sec. 210(b) of this Act as including a new charge for
a benefit offered to the buyer when the benefit and charge constitute
the change 1in terms and when the billing statement also states the
amount payable 1f the new charge is excluded;

(3) the change involves no significant cost to the buyer;

(4) the buyer has previously consented in writing to the
kind of change made and notice of the change is given to the buyer in
two billing cycles prior to the effective date of the change; or

(5) the;change applies only to purchases made or obligations
incurred after a date specified in a notice of %the change given in two
billing cycles priér to the effective date of the change.

(d) The notice provided for in this section is given to the buyer
when mailed to him at the address used by the seller for sending periodi
billing statements.

Sec. 45.90.305. DEFINITION: "HOME SOLICITATION SALE". '"Home

solicitation sale" means a consumer credit sale of goods, other than
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 tation sale.

him engages in a personal solicitation of the sale at a residence of
the buyer and the buyer's agreement or offer to purchase is there given
to the seller or a person acting for him. It does not include a sale
made pursuant to a preexisting revolving charge account, or a sale made
pursuant to prior negotiations between the parties at a business estab-
lishment at a fixed location where goods or services are offered or |
exhibited for sale.

Sec. 45.90.310. BUYER'S RIGHT TO CANCEL. (a) Except as provided in
(e) of this section, in addition to any right otherwise to revoke an offd
the buyer‘has the right to cancel a home solicitation sale until midnighf

of the third business day after the day on which the buyer signs an agresq

ment or offer to purchase which complies with secs. 305 ~ 325 of this Acf.

(b) Cancellation occurs when the buyer gives written notice of
cancellation to the seller at the address stated in the agreement or
of fer to purchase.

(e) Notice of cancellation, if'given by mail, is given when 1t
is deposited in a mallbox properly addressed and postage prepaid.

(a) Nétice of cancellation given by the buyer need not take a
particular form and is sufficient if it indibateé by any form of written
expression the integtion of the buyer not to be bound by the home solicio

.

(e) The buyer may not cancel a home solicitation sale if the
buyer requests the §eller to provide goods or services without delay
because of an emergency,‘and

(1) the seller in good faith makes a substantial beginning of
performance of the contract before the buyer gives notice of cancellatipr
and

(2) in the case of goods, the goods cannot be returned to the
seller in substantially as good condition as when received by the buyer.
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(£) If a home solicitation sale is also subject to the provisions on
debtors' right to rescind certain transaction under sec. 785 of this
Act, the buyer may proceed either under those provisions or under
secs. 305 ~ 325 of this Act.

Sec. 45.90.315. FORM OF AGREEMENT OR OFFER; STATEMENT OF BUYER'S
RIGHTS. (a) In a home solicitation sale, unless the buyer reguests the
seller to provide goods or services without delay in an emergency, the
séller must present to the buyer and obtain his signature to a written
agreement or offer to purchase which designaﬁes as The date of the ftrans-
action the date on which the buyer actually signs and contains a state-
ment of the buyer's rights which complies with (b) of this section.

(b) The statement must

(1) appear under the conspicuous caption: "Buyer's Right
to Cancel", and

(2) read as follows: "If this agreement was solicited at your
residence and you do not want the goods or services, you may cancel this
agreement by mailing a notice to the seller. The notice must say that
you do not want the goods or services and must be mailed before midnight
on the third business day after you sign this agreement. The notice
must be mailed to:  (insert name and mailing address of seller). If you
cancel, the seller &ay keep all or part of your cash down payment."

(é) Until the seller has complled with this sectioﬁ the buyer may
cancel the home soljlcitation sale by notifying the seller in any manner
and by any means of his intention to cancel.

Sec. 145.90.320. RESTORATION OF DOWN PAYMENT; RETENTION OF CANCELLA-
TION FEE. (a) Except as provided in this sectlon, within 10 days after
a home soliéitation séle has been cancelled or an offer to purchase
revoked the seller must tender to the buyer any payments made by the
buyer and any note or ofther evidence of indebtedness.

‘ Bl
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(b) If the down payment includes goods traded in, the goods must
be tendered in substantially as good condition as when received by the
seller. If the sellér falls to tender the goods as provided by this
sectlion, fthe huyer may elect to recover an amount equal to the trade-
in allowance stated in the agreement.

(¢c) The seller may retain as a cancellation fee 5 per cent of the
cash price but not exceeding the amount of the cash down payment. If
the seller fails to comply with an obligation imposed by this section,
or if the buyer avoids.the sale on any ground independent of this right
to canéel under sec. 310(a) of this Act or revokes his offer to purchasg
the seller is not entitled to retain a cancellation fee.

(d) Until the seller has complied with the obligations imposed by
this section the buyer may retain possession of goods dellvered to him
by the seller and has a lien on the goods in his possession or control
for any recovery to which he is entitled.

Sec. 45.90.325. DUTY OF BUYER{] NO COMPENSATION FOR SERVICES PRIOR
TO CANCELLATION. (a) Except as provided under Sec. 320(d) of this
Act, within a reasonable time after a home sollcitation sale has been
cancelled or an offer to purchase revoked, the buyer upon demand must
tender to the sellgr any goods delivered by the seller pursuanﬂ to the
sale but he is notqobligated to tender at any place other than his
residence. If the'seller falls to demand posseésion of goods within
a reasonable time after cancellation or revocation, the goods become
the property of the buyer without obligation to pay for them. For the
purpose of this section, 40 days is presumed to be a reasonable time.

(b) The buyer has a duty to take reasonable care of the goods in

his possession both before cancellation or revocation and for a reason-
able time thereafter, during which time the goods are otherwise at the

seller's risk.
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(e)

4
-+

l,he seller has performed any services pursuant to a home
solicitation sale prior to its cancellation, the seller is entitled to
no compensation excebt the cancellation fee provided in secs. 305 -
325 of this Act. |

Sec, 45090;330, SALES SUBJECT TO ACT BY AGREEMENT OF PARTIES.
The parties to a sale other than a consumer credit sale may agree 1n
writing signed by the parties that the sale is subject to the provisions
of this Act applylng to consumer credit sales. If the parties so agree
the sale is a consumer credit sale for the purposes of this Act.

Sec., 45.90.335. DEFINITION: "CONSUMER RELATED SALE"; RATE OF
CREDIT SERVICE CHARGE. (a) A "consumer related sale" is a sale of
goods, services, or an interest in land which is not subject to the
provisions of this Act applying to consumer credit sales and in which
the amount financed does not exceed $25,000 if

(1) the buyer is a person other than an organization; or
(2) the debt 1s secured primarily by a security interest in
a one or two family dwelling occupied by a person related to the debtor

(b) With respect to a consumer related sale not made pursuant to
a revolving charge account, the parties may contract for the payment
by the buyef of an’amoun% comprising the amount financed and a credit
service charge notfin excess of 18 per cent per year calculated accord-
ing to the United States rule on the unpaid balances of the amount
financed. ,

(c) With respect to a consumer related sale made pursuaﬁt to a
revolving charge account, the parties may contract for the payment of
a credit service charge not in excess of that permitted by sec. 145
of this Act.

(d) The amount of $25,000 in (a) of this section 1s subject to

change under sec. 30 of this Act.
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Sec. 145.90.340.  APPLICABILITY OF OTHER PROVISIONS TO CONSUMER
RELATED SALES. Except for the rate of the credit service charge and
the rights to prepaj and to rebate upon prepayment, the provisions of
secs. 115 -~ 160 of this Act apply to a consumer related sale.

Sec. 45.90.345. LIMITATION ON DEFAULT CHARGES IN CONSUMER RELATED
SALES. (a) The agreement with respect to a consumer‘rélated sale may
provide for énly the foliowing charges as a result of the buyer's
default:

(1) reasonable attorney's fees and reasonable expenses
incurred in realizing on a security interest;

(2) deferral charges not in excess of 18 per cent per year
of the amount deferred for the period of deferral; and

(3) other charges that could have been made had the sale
been a consumer credit sale.

(b) A provision in violation of this sedtion is unenforceable.

Sec. 45.90.350. CREDIT SERVICE CHARGE FOR‘OTHER SALES. With
respect to a sale other fhan a consumer credit sale or a consumer
related sale, the parties may contract for thé payment by the buyer of
any éredit serViQe charge. ‘

. ARTICLE 3. LOANS.

Sec. 45.90.355. This Article shall be knoﬁn and may be cited as
Uniform Consumer Credit Code ~ Loans. »

Sec. 45.90.360° SCOPE. 'This Article applies to cdnsumer loans,
including regulated and supervised loansg in addition secé. 615 - 635
of this Article apply to consumer related loans.

Sec. 45.90.365. DEFINITION:V "CONSUMER LOAN". (a) Except as pro-

vided in (b) of this section, "consumer loan" is a loan made by a person

regularly engaged in the business of making loans in which

(1) the debtor is a person other than an/organizatioq;
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(2) the debt 1s incurred primarily for a personal, family,
household, or agriculbtural purpose;

(3) either the debt is payable in instalments or a loan
fingnce charge is made; and 7

(4) either the principal does not exceed $25,000 or the
debt is secured by an interest in land.

{(b) Unless the loan is made subject to this Act by agreement
under sec. 615 of this Act, "consumer loan" does not include a loan
which 1s secured primarily by

(1) Dbusiness collateral, if at the time the loan is made the
value of this collateral i1s substantial in relation to the amount of
the loan, or,

(2) except as provided with respect to disclosure under
sec. 445 of this Act and debtors' remedies under sec, 770 of this Act,
an interest in land, 1f at the time the loan is made the value of this

collateral i1s substantial in relation to the amount of the loan, and

o}

er year calculated

the loan finance charge does not exceed 10 per cent r ye

n

¥

Iy

according to the United States rule on the unpaid balances of the
principal on %he assumption that the debt‘will be pald according to
the agreed terms aqd will not be pald before the end of the agreed term

(c) The amouﬁt of $25,000 in (a) of this section is subject to
change under the provisions of sec. 30 of this Act.

Sec. 45.90.37g, DEFINITION: "BUSINESS COLLATERAL". '"Business
collateral™ means an interest in land used primarily for other than a
personal, famlily, household, or agr’icultural‘p'urpose9 or accounts or
contract rights other than earnings, business equipment, chattel paper,
documents of title, instruments, inventory, or business general intangi-
bles. Businesgss equipment does not include farm equipment.

Sec. 45.90.375. DEFINITION: "LOAN". "Loan"includes

171 -58-
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(1) the creation of debt by the lender's payment of or agrees
ment to pay money to the debtor or to a third party for the account of
the debtor;

(2) the creation of debt by a credit to an account with the
lender upon which the debtor is entitled to draw immediately;

(3) the creation of debt pursuant to a lender credit card
or similar arrangement: and

(4) +the forbearance of debt arising from a loan.

Sec. 45.90.380. DEFINITIONS: "LENDER'"; "PRECOMPUTED"; "PRINCIPAL"
(a) Except as otherwise provided, "lender" includes an assignee of
the lender's right to payment but use of the term does not in itself
impose on an assignee any obligation of the lender with respect to
events occurring before the assignment.

(b) A loan, refinancing, or consolidation is "precomputed" if the
debt 1is expressed as a sum comprising the principal and the amount of
the loan finance charge computed in advance. |

(c) "Principal" of a loan means the total of

(1) the net aﬁount paid to, receivable by, or paid or payabl
for the account of the debtor,

(2) the’amount of any discount excluded from the loan financ
charge under sec. §90(b) of this Act, and,

(3) to the extent that payment is deferred,

(A)( amounts actually paid or to be paild by the lender
for registration, certificate of title, or license fees if not
included in (c)(1l) of this section, and

(B) additional charges permitted under sec. 400 of this

Act.
Sec. 45.90.385., DEFINITION: "REVOLVING LOAN ACCOUNT". "Revolving
loan account" means an arrangement between a lender and a debtor
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under which (1) the lender may permit the debtor to obtain loans from

D

time to time, (2) the unpald balances of principal and the loan financt
and other appropriate chérges are debited to an account, (3) a loan
finance charge if made is not precomputed but is computed on the out-
g unpaid balances of'the debtor's account from time to time, and
(M)' the debtor has the privilege of paying the balanoes in instalments
Sec. 45.90.390. DEFINITION: "LOAN FINANCE CHARGE". (a) '"Loan
finance charge™ means the sum.of (1) all charges payable directly or
indirectly by the debtor and imposed directly or indirectly by the

1.

lender as an incident to the extension of credit, inciuding any of the
following types of charges which are applicable: interest or any
amount payable undér a point, discount, or other system of charges,
however denominated, premium or other charge for any guarantee or insuriy
ance protecting the lender against the debtor’'s default or other credit
loss; and (2) charges incurred for investigating the collateral or
creditwworﬁhiness of the debtor or for commisgsions or brokerage for
obtalning the credit, irrespective of the person to whom ﬁhe charges
are paid or payable unless the lender had no notice of the charges when
the loan was made. The term does not include charges as a result of
default, additiona% charges under sec, 400 of this Act, delinqguency
charges under sec;¢405 of this Act, or deferral charges under sec. 410
of this Act.

(b) If a 1eh§er makes a loan to‘a debtor by purchasing or satis-
fying obligations of the debtor persuant to a lender credlt card or
similar arrangement, and the purchase or satisfaction 1s made at less
than the face amount of the obligation, the discount is not part of the

loan finance charge.
Sec. 45.90.395. LOAN FINANCE CHARGE FOR CONSUMER LOANS OTHER THAN
SUPERVISED LOANS. (a) With respect to a consumer loan other than a
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States rule, not exceeding 18 per cent per year on the unpald balances

“to classificaﬁions and differentiations the lender may reasonably

supervised loan under sec. 545 of this Act, a lender may contract for

and receive a loan finance charge, calculated according to the United

of the principal.

(b) This section does not limit or restrict the manner of con-
tracting for the loan finance charge, whether by way of add-én, discount
or otherwise, so long as the rate of the loan finance charge does not
excéed that permitted by this section. If the loan is’precomputed,

(1) the loan finance charge may be calculated, on the assump+
tion that all scheduled payments will be made when due, and

| (2) the effect of prepayment is governed by the provisions
of sec. UU0 of this Act.

(c) TFor the purposes of this section, the term of a loén commences
with the date the loan is made. Differences in thg lengths of months

are disregarded and a day may be counted as 1/30th of a month. Subject

establish, a part of a month in excess of 15 days may be treated as a
full month if éeriods of 15 days or less are disregérded and 1f that
procedure is not consistently used to obtain a greater yield than would
otherwise bé permitted.

(d) With fesﬁect to a consumer loan made pursuant to a revolving
loan account |

(1) the/loan finance charge shall be considered not to

exceed 18 pér'cent per year if the loan finance charge contracted for
and received does not exceed a charge in each monthly billing cycle

which is 1 1/2 per cent of an amount no greater than
(A) the average daily balance of the debt,
(B)Y the unpaid balance of the debt on the same day of
the billing cycle, or
61— HB 174
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to 50¢ as the numbgr of days in the billing cycle bears to 30, if the

period as permitted by sec. 400(a)(3) of this Act.

HB 174 -62~

(C) the median amount within a specified range within
which the average daily balance or the unpaid balance of the debt,
on the same day of the billing cycle, is included; a charge may
be made under this subparagraph only if the iender, subject to
the classifications and differentiatioﬁs he may'reasonably estab-
lish, makes the same charge on all balances within a specified

"range and if thé,percentage when applied to the median amount with-
in the range does not produce a charge exceeding the charge result:
ing from applying that percentage to the lowest amount within the
\range by more than 8 per cent of the charge on the median amount;
for the purposes of this subparagraph and (d)(1)(B) of this
section, a variation of not more than 4 déys from montﬁ to month
ig “"the same day of the billing cycle";

(2) 4if the billing cycle is not monthly, the loan finance
charge shall be considered not to exceed 18 per cent per year if the
loan finance charge contracted for and received does not exceed a per-
centage which bears the same relation to 1 1/2 per cent as the number
of dajs in the billing cycle bears to 30; and

(3) notwithstanding (a) of this section, if there is an
unpaid balance on @he date as df which the loan finance charge 1s applie
a charge not exceeéing 50¢ may be made if the billing cycle is monthly

or longer, or the pro rata part of 50¢ which bears the same relation

billing cycle is shorter than monthly, but no charge may be made under

this paragraph if the lender has made an annual charge for the same

Sec. 45.90.400. ADDITIONAL CHARGES. (a)  In addition to the loan
finance charge permitted by secs. 395 - Uho- of this Act, a lender may

contract for and receive the following additional charges in connection
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with a consumer loan:

(1) official fees and taxes;

(2) charges tor insurance as described in (b) of Lhls section;

(3) annual charges, payable in advance, for the privilege
of using a lender credit card or simllar arrangement which entitles the
user to purchase goods or services from at least 100 persons not
related to the issuer of the lender credit card or similar arrangement,
under an arrangement pursuant to which the debts resulting from the
purchase are payable to the issuer; and

(4) charges for other benefits, including insurance, con-
ferred on the debtor, 1f the benefits are of value to him apart from ths
granting of the credit, the charges are reasonable in relation to the
benefits, and the administrator has by rule determined that the charges
are permissible additlonal charges.

(b) An additional charge may be made for insurance written in
connection with the loan,kother than insurance protecting the lender
against the debtor's default or other credit loss,

(1) with respect to insurance against loss of or damage to
property, or against liagbility, if the lender furnisheé a clear and
specific statement in writing to the debtor, setting forth the cost of
the insurance if obtained from or through‘the lender, and stating that
the debtor may choose the person through which;the'insurance'isvto be
obtained; and, .

(2) with respect to consumer credit insurance providing 1life
accident, or health coverage, if the insurance coverage is not a factor
in the approval by the lender of the extension of credit, and this fact
is clearly disclosed in writing to the debtor, and if in order to obtailn
the insurance in connection with the extension of credit, the debtor

gives specific affirmative written indication of his desire to do so

-63- HB 174
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to him of the cost thereof.

(c) For the purposes of secs. 445 - 500 if the loan finance
charge with respect to a loan primarily secured by an interest in land
does not exceed 10 per cent per year under sec. 365(b)(2)of this Act,
reasonable closing costs even though not within (a) of this section may
be treated aé additional charges.

Sec. 45.90.405. DELINQUENCY CHARGES. (a) With respect to a pre-
computed consumer loan, refinancing, or consolidation, the parties may
contract for a delinquency charge on any instalment not paid in full
within 10 days after its scheduled due date in an amount not exceeding
the greater of

(1) an amount, not exceeding $5, which is 5 per cent of the
unpald amount of the instalment, or

(2) +the deferral charge under sec. 410(a) of this Act that
would be permitted to defer the unpaid amount of the instalment for the
period that 1t is delinquent.

(b) A delinquency charge under (a)(l) of this section may be
collected only once on an instalment however long it remains in default
No delinquency charge may be collected if the instalment has been
deferred and a defqrral charge under sec. 410 of this Act has been paid
or incurred. A definquency charge may be collected at the time it
accrues or at any time thereafter.

(¢) No delingquency charge may be collected on an instalment which
is paid in full within 10 days after its écheduled instalment due date
even though an earlier maturing instalment or a delinquency charge on
an earlier instalment may not have been paid in full., For purposes of

this subsection payments are applied first to current instalments and
then to delinquent instalments.

(d) If two instalments or parts thereof of a precomputed loan are

HB 174 , -
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in default for 10 days or more, the lender may elect to convert the loan
from a precomputed loan to one in which the loan finance charge is

based on unpaid balances. In this event he shall make a rebate under
the provisions of sec. 440 of this Act as of the maturity date of the firsg
delinguent instalment, and thereafter may make a loan finance charge as
authorized by the provisions of sec. 395 of this Act or sec. 580 of this
Act, whichever is appropriate. The amount of the rebate shall not be re-
duced by the amount of any permitted minimum charge under sec. 440 of this
Act. If the lender proceeds under Lhls subsection, any delinquency or
deferral chargeé made with respect to instalments due at or after the
maturity date of the first delinquent instalments shall be rebated, and

no further delinguency or deferral charges shall be made.

(e) The amount of $5 in (a) of this section is subject to change
under sec. 30 of this Act.

Sec. 45.90.410. DEFERRAL CHARGES. (a) With respect to a precomputed
consumer loan, refinancing or consolidation, the parties before or after
default may agree in writing to a deferral of all or part of.one or more
unpaid instalments, and the lender may make and collect a charge not ex-
ceeding the rate previously stated to the debtor under the provisions of
secs. 445 - 500 of thif Act applied to the amount or amounts deferred for
the period of deferral calculated without regard Qo differenée in the
lengths of months, but proportionally for a part of a month counting each
day as 1/30 of a month. A deferral charge may be collected at the time it
is assessed or at any time thereafter. |

(b) The lender may, in addition to the deferral charge, make appro-
priate additional charges under sec. 400 of this Act, and the amount of

these charges which 1s not pald in cash may be added to the amount Qeferred

for the purpose of calculating the deferral charge.

(¢) The parties may agree in writing at the time of a precomputed
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consumer loan, refinancing, or consolidation that if an instalment is not
paid within 10 days after its due date, the lender may unilaterally grant
a deferral and make charges as provided in this section. No deferral
charge may be made for a period after the date that the lender elects

to accelerate the maturity of the agreement .

(d) A delinguency charge made by the lender on an instalment may
not be retained if a deferral charge is made under thils section with
respect to the period of delinguency.

Sec. 45.90.415, .LOAN FINANCE CHARGE ON REFINANCING. With respect

by

ot

to a consumer loan, refinancing, or consolidaﬁion, the lender ma
agreement with the debtor refinanée the unpald balance and may contract
for and receive a loan finance charge based on the principal resulting
from ‘the refinancing at a rate not exceeding that permitted by sec. 385 or
sec. 580 of this Act, whichever is appropriate. For the’purpose of deter-
mining the loan finénce charge permitted, the principal resulting from

the refinancing comprises the following:

(1) if the transaction was not precomputed, the total of the unpaid
balance and The accrued charges on the date of the refinancing, or, if the
transaction was precomputed, the amount which the debtor would have been re
quired to pay upon prgpéyment under sec. 440 of this Act on the date of
refinancing except thé% for the purpose of computing this amount no mini-
mum charge ﬁnder sec,'HMO of this Act shall be allbwed; and

(2) appropria@e additional charges under sec.. 400 of this Act,

- payment of which is deferred.

Seé° h5,90.420. .LOAN FINANCE CHARGE ON CONSOLIDATION. (a) If a
debtor owes an unpaild balance to a lender with respect to a consumer

loan, refinancing, or consolidation, and becomes obligated on another
consumer loan, refinancing, or consolidation with the same lender, the

parties may agree to a consolidation resulting in a single schedule of

HB 174 | - ~66~
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payments. If the previous consumer loan, refinancing, or consolidation
was not precomputed, the parties may agree to add the unpaid amount of

principal and accrued charges on the date of consolidation to the

principal with respect to the subsequent loan. 1t the previous consumes

loan, refinancing, or consolidation was precomputed, the partles may
agree to refinance the unpaid balance under the provisions of sec. 415
of this Act and tb consolidate the principal resulting from the refi-
nancing by adding it to the principal with respect to the subsequent
loan. In either case the lender may contract for and receive a loan
finance charge based on the aggregate principal resulting from the
consolidation at a rate not in excess of that permitted by the pro-
visions of sec. 395 of this Act or sec. 580 of this Act, whichever is
appropriate.

(b) The parties may agree to consolidate the unpaid balance of a
consumer loan with the unpaild balance of a consumer credit sale. The
parties may agree to refinance the previous unpaid balance under sec.
135 of this Act or sec. 415 of this Act, whichever ié appropriate, and
to consolidate the amount financed resulting from the refinarcing or
the principal resulting from the refinancing by adding it to the
amount financed or principal with respect to the subsequent sale or
loan. The aggregage amount resulting from the consolilidation shall be
considered principal, and the creditor may contract for and receive a
loan finance chargg based on the principal at a rate not in excess of
that permitted by sec. 395 of this Act or sec. 580 of‘this Act, which-
ever 1s appropriate. "

Sec. 45.90.425, CONVERSION TO REVOLVING LOAN ACCOUNT. The partie

may agree to add to a revolving loan account the unpaid balance of a
consumer loan, not made pursuant to a revolving loan account, or a
refinancing, or consolidation thereof, or the unpaid balance of a
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consumer credit sale, refinancing or consolidation. For the purpose of
this section |

(l) the unpaid balance of a consumer loan, refinancing, or
consolidation is an amount equal to the principal determined according

to sec. U415 of this Act; and

(2) the unpaid balance of a consumer credit sale, refinancing,

or consolidation is an amount equal to the amount financed determined
according to sec. 135 of this Act.

Sec. 145.90.430. ADVANCES TO PERFORM COVENANTS OF DEBTOR. (a) If
the agreement with respect to a consumer loan, refinancing, or consoll-
dation contains covenants by tﬁe debtor to perform certaln, duties
pertaining to insuring or preserving collateral and if the lender under
the agreement pays for performance of the duties on behalf of the
debtor he may add the amounts paid to the debt. Within a reasonable
time after advancing any sums, he shall state to the debtor in writing
the amount of the sums advanced, any charges with respect to this
amount, and any revised payment échedule, and, if the duties of the
debtor performed by the lender pertain to insurance, a brief descriptio:
of the insurance paid for by the lender including the type and amount
of coverages. No ?urther information need be glven.

(b) A loan fgnance charge may be made for sums advanced under
(a) of this section at a rate not exceeding the rate stated toqthe debt
under secs. 445 - ?OO of this Act with respect to the loan, refinancin
or QOnsolidation, except that with respect to a revolving loan account
the amount df the advance may be added to the unpaid balance of the

debt and the lender may make a loan finance charge not exceeding that

permitted by sec. 395 or sec. 580 of this Act, whichever is appropriate.

Sec. 45.90.435. RIGHT TO PREPAY. Subject to the provisions on

rebate upon prepayment under sec. 440 of this Act, the debtor may prepay

B
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in full the unpaid balance of a consumer loan, refinancing, or consoli-
dation at any time without penalty.

Sec. 45.90.440. REBATE UPON PREPAYMENT. (a) Except as provided
in (b) of this section, upon prepayment in full of the unpaid balance
of a precomputed consumer loan, refinancing, or consolidation, an
amount not less than the unearned portion of the loan finance charge
calculated according to this section shall be rebated to the debtor.

If the rebate otherwise reguired is less than $1, no rebate need be
made .

(b) VUpon prepayment in full of a consumer loan, other than one
pursuant to a revolving loan account, a refinancing or consolildation,
whether or not precomputed, the lender méy collect or retain a minimum
charge within the limits stated in this subsection if the loan finance
chargé earned at the time of prepayment is less thdn any minimum charge
contracted for. The minimum charge may not exceed the amount of loan
finance charge contracted for, or $5 in a transaction which had a prin-
cipal of $75 or less, or $7.50 in a transaction which had a principal
of more than $75.

(c) Except as otherWise provided in this subsection with respect
to a loan primarily secured by .an interest 1in land, the unearned portiop
of the loan finance charge 1s a fraction of the loan flnance charge of
which the numerator is the sum of the periodic balances scheduled to
follow the computa@ional period in which prepayment occurs, and the
denominator 1s the sum of all periodic balances under elther the loan
agreement or, if the balance owing resulted from a refinancing under
sec. U415 of this Act or a consolidation under sec. 420 of this Act,
undef the refinancing agreement or consolidation agreement. Inh the casg
of a loan primarily secured by an interest in land, reasonable sums

actually paid or payable to persons not related to the lender for
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customary closihg costs included in the loan finance charge are deducteg
from the loan.finance charge before the calculatidn prescribed by this
subsection is made.

(d) 1In this seétion

(1) T"periodic balance" means the amount scheduled to be out-
standing on the last day of a computational period before deducting the
payment, if any, scheduled to be made on that day; v

(2) Tcomputational period" means one month if one-half or
more of the intervals between scheduled payments under the agreement is
one month or more, and otherwise means one week;

(3) the "interval" to the due date of the first scheduled
instalment or the final scheduled payment date is measured from the
date of a loan, refinancing, or consolidation, and includes either the
first or last day of the interval;

(4) 4if the interval to the due date of the first scheduled
Instalment does not exceed one month by morc than 15 dayé when the
computational period 1s one month, or 11 days when the computational
period 1s one week, the interval shall be considered as one computationsg
period.

(e) This subsection applies only 1if the schedule of payments is
not regular under ;ec. B60(f) of this Act.

(1) Ir the computational period is one month and

(A), if the number of days in the interval to the due
date of the first scheduled instalment is less thén one month by
more than 5 days, or more than one month by more than 5 but not
more than 15 days, the unearned loan finance chargé shall be

increased by an adjustment for each day by which ‘the interval ié

1

W alin o~ Py e 1 ~ ~ 4 ~ :
1es33 tThan one month and, at the option of the lender, may be

reduced by an adjustment for each day by which the interval is
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more than one month; the adjustment for each day shall be 1/30th
of that part of the loan finance charge earned in the.computationa]
period prior to the due date of the first scheduled instalment
assuming that period to be one month; and

‘(B) if the interval to the final scheduled payment date
is a number of computationél periods plus an additional number of
days less than a full month, the additional number of days shall
be considered a computational period only if 16 days or more,
This subparagraph applies whéther or not (e)(1l)(A) of this section
applies. | -

(2) Notwithstanding (e)(l) of this section, if the computa-
tional period is one month, the number of days in the interval to the
due date of the first instalment exceeds one month by not more than 15
days, and the schedule of payments is otherwiée regular, the lender
may, at his option, exclude the extra days ahd the charge for the eXxtra
days in cémputihg the unearned loan finance charge; but if he does so
and a rebate is required before the due date‘of the first scheduled
instalment, he shall compute the earned charge for each elapsed day as
1/30th of the amount thé earned charge would have been if the first
interval had been‘?ne month.

(3) 1Ir éhe computational period is one week and

(A)  if the number of days in the interval to the due
date of the f%rst scheduled instalment is less than 5 days, or
more than 9 days but not more than 11 days, the unearned loan
finance charge shall be increased by an adjustment for each day by
which the interval is less than 7 days and, at the option of the
lender, may be reduced by an adjustment‘for each day by which the
interval is more than 7 days; the adjustment for each day shall

be 1/7th of that part of the loan finance charge earned in the
71— HB 174
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computational period prior to the due date of the first scheduled
instalment assuming that period to be one week. and

(B) 4if the interval to the final scheduled payment date
is a number of computational periods plus an additional number of
days less than a full week, the additional numier of days shall

be considered a computational period only if 4 days or more. This

subparagraph applies whether or not (e)(3)(A) «f this section

applies.

(f) If a deferral under sec. 410 of this Act has been agreed %o,
the unearned portion of the loan finance charge shail be computed with-
out regard to the deferral. The amount of deferral charge earned at
the date of prepayment shall also be calculated. If the deferral charge
earned is less than the deferral charge pald, the difference shall be
added to the unearned portion of the loan finance clarge. If any part
of a deferral charge has been earned but has not ben paid, that part
shall be subtracted from the unearned portion of the loan finance
charge, or shall be added to the unpaid balance.

(g) 'This section does not preclude the collecti ion or retention by
the lender of delinguency charges under sec. U405 of this Act.

(h) If the mgturiuy is accelerated for any re:cson and judgment is

&

obtained, the debtor 1s entitled to the same rebete as 1f the payment
had been made on the date judgment is entered,'
(i) Upon prepayment in full of a consumer loa. by the proceeds

of consumer credit insurance under sec. 645 of thi Act, the debtor

<7

or his estate is entitled to the same rebate as though the debtor had
prepaid the agreement on the date the procceds of the insurance are
paild to the lender, but no later than 10 business days after satisfactor

proof of loss is furnished to the lender.

Sec. 45.90.445., APPLICABILITY; INFORMATION REQUIRED. (a) [or
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purposes of secs. 445 - 500 of this Act, consumer loan includes a loan
secured primarily by an interest in land without regard to the rate of
the loan finance charge i1f the loan 1s otherwlse a consumer loan under
gec, 365 of this’Act.

(b) The lender shall disclose to the debtor to whom credit is
extended with respect to a consumer loan the information required by
either |

(1) =secs. 445 - 500 of this Act, or

(P?) except with respect to a loan secured primarily by an
interest in land, the Federal Consumer Credit Protection Act.

(c) TFor the purposes of (b)(2), information which would otherwise
be required under the Federal Consumer Credit Protection Act is suffi-
cient even though the transaction is one of a class of credit trans-
actions exempted from that Act under a determination by the Board of
Governors of the Federal Reserve System that the class of transactions
is subject under the law of thig state fo requirements substantlially
similar to those imposed under that Act. |

Sec. 45.90.450, GENERAL DISCLOSURE REQUIREMENTS AND PROVISIONS.
(a) The disclosures required by secs. 445 - 500 of this Act

(1) sha}l be made clearly and cdnspicuously;

(2) shail be in writing, a copy of which shall be delivered
to the debtor, butlneed not be contained in a éingle writing nor made
in the order set forth in secs. 445 - 500 of this Act;

(3) may use terminology different from that employed in
secs. U445 - 500 of this Act if it conveys substantially the same
meaning;

(4) may be supplemented by additional information or explana-
tions supplied by the lender;

(5) need be made only to the extent applicable and only as
~73= HB 174
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(6) shall be made on the assumption that all scheduled instal
ments are paid when due; and

(7) comply with secs. Llh5 - 500 of this Act although
rendered inaccurate by any act, occurrence, or agreement subsequent to
the required discilosure.

(b) Except with respect to loans made by telephone or mall under
sec. 465 of this Act, loans made pursuant to a binding commitment under
sec. 470(c)of thisAct, and loans made pursuant to a lender credit card
under sec. 490 of this Act.

(1) the disclosures required by secs. U445 -~ 500 of this Act
shall be made before credit is extended, but may be made in the loan,
refinancing, or consolidation agreement, or other evidence of indebted-
ness to be signed by the debtor if set forth conspicuously therein, and
need be made only to one debtor if there are more than one, and

(2) if an evidence of indebtedness is signed by the debtor,
the lender shall give him a copy when the writing is signed.

(¢) Except as provided with respect to rescission by a debtor
under sec. 785 of,this Act and civil liability for violations of dis-
closures provisiong under sec., 780(d) of this Act, written acknowledg-
ment of rcceipt by'a debtor to whom a statement i rcquircd to be given
under secs. Ui45 - 500 of this Act.

(1) in an action or proceeding by or agalnst the original
lender, creates a presumption that the statement was given, and

(2) 1in an action or proceeding by or against an assignee with
out knowledge to the contrary when he acquires the obligation, is con-
clusive proof of the delivery of the statement and, unless the violation

1s apparent on the face of the statement, of complliance with secs.

i
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Sec. 45.90.455. OVERSTATEMENT. The disclosure of an amount or
percentage which is greater than the amount or percentage required to be
disclosed under secs. 445 - 500 of this Act does not in itself consti-
tute a violation of these sections if the overstatement is not materially
misleading and is not used to avoid meaningful disclosure.

Sec. 45.90.460. CALCULATION OF RATE TO BE DISCLOSED. (a) Except
as otherwise specifically provided, if a lender is required to give to
a debtor a statement of the rate of the loan finance charge he shall
state the rate in terms of an annual percentage rate as defined in
(b) of this section or in terms of a corresponding nominal annual per-
centage rate as defined in (c¢) of this section, whichever is appropriatg.

{(b) "Annual percentage rate"

(1) with respect to a consumer loan other than one made
pursuant to a revolving loan account, is either

(A) that nominal annual percentage rate which, when
applied to the unpaid balances of the principal calculated according to
the United States rule, will yield a sum equal to the amount of the
loan finance charge, or

(B)' that rate determined by any method prescribed by
the administrator gs a method which materially simplifies computation
while retaining reasonable accuracy as compared with the rate determineq
under (b) (1) (4) of;this section;

(2) with respect to a consumer loan made pursuant to a
revolving loan account, is the quotient expressed as a percentage of
the total loan finance charge for the period to which 1t relates divided
by the amount upon which the loan finance charge for that period is
based, multiplied by the number of these periods in a year; 1 the

period 1s one day, the number of periods in a year is cbnsidered to be
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360.

(¢) 'Corresponding nominal annual percentage rate” is the percent-

age or percentages used to calculate the loan finance charge for one
billling cycle or other period pursuant to a revolving loan account
multiplied by the number of billing cycles or periods in a year; if the
periocd is one day, bthe number of periods in a year is.considered to be
360.

(d) If a lender is permitted to make the same loan finance charge
for all principal amounts within a specified range under sec. 395(d) of
this Act or for all balances within a specified range under sec. 580(e)
of this Act, he shall state the annual percentage rate or corresponding
nominal annual pervcentage rate, whichever 1s appropriate, as applied to
the median amount of the range within which the actual principal amount
or balance is included.

(e) If a debt is payable on a schedule of instalment payments

which is regular except for one or more of the following irregularities

}

£ one instalment vavment is not substsa AP |
oL 0on inscadsmentc paymenc 1is no supstanviaL .

ot

) the amoun

fond

(
equal to the amount of each of the other instalment payments;

(2) the interval between the date the credit is granted and
the first instalmeyt payment is not equal to the interval between
instalment payment;; or

(3) in one or more payment periods no instalment payment is
due, not exceedin% one~fourth of the payment periods in any year if the
length of the term of the agreement is a year or more, or one-~fourth
of the payment periods 1if the length of the term of the agreement is
less than a year,
the lender may, at his optlon, calculate the rate to be disclosed as if
the debt were payable under an agreement having the same principal, the

same length of term to the nearest scheduled payment period, and a

T 6
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regular schedule of payments having the same interval between payments
as the interval between the majority of instalments as scheduled in the
loan agreement.

(f) A schedule of payments is regular if (1) the instalment pay-
ments are substantially equal in amount, (2) the interval between
instalment payments 1s one month, or the intervals between instalment
payments are equal and less than one month, and (3) the interval betwee
the date the credit i1s granted and the first instalment payment 1s equal
to the interval between instalment payments.

(g) A statement of rate complies with secs. 445 - 500 of this
Act if it does not vary from the accurately computed rate by more than
the following tolerances:

(1) thé annual percentage rate may be rounded to the nearest
quarter of 1 per cent for consumer loans payable in substantially equal
instalments when a lender determines the total loan finance charge on
the basis of a single add-on, discount, periodic, or other rate, and the
rate is converted into an annual percentage rate under procedures pre-
scribed by the administrator;

(2) the administrator may authorize the use of rate tables o1
charts which may provide for the disclosure of annual percentage rates
which vary from thé rate determined in accordance with (g) (1) of this
section by not more than the tolerances the administrator may allow;
the administrator éay not allow a tolerance greater than 8 per cent of
that rate except to simplify complliance where irregular payments are
involved; and

(3) in case a lender determines the annual percentage rate in
a manner other than as described in (g)(1) or (2) of this section, the

administrator may authorize other reasonable tolerances.
Sec. 45.90.465. LOANS MADE BY TELEPHONE OR MAIL. With respect to
~ 7T~ HB 174
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a consumer loan, other than a loan made pursuant to a revolving loan
account, if the lender receives a request for an extension of credit by
mail or telephone without personal solicitation, the lender complies
with secs. U445 - 500 of this Act if the lender's printed material dis-
tributed to the public or the loan agreement or other printed material
delivered to the debtor sets forth the terms of financing, including
the annual percentage rate for representative amounts of credit, and if
he gives the information required by secs. 445 ~ 500 of this Act on or
before the date the first payment is due on the loan.

Sec. 45.90.470. CONSUMER LOANS NOT PURSUANT TO REVOLVING LOAN
ACCOUNT. (a) This section applies to a consumer loan not made pursuant
to a revolving loan account under sec. 485 of this Act.

(b} The lender shall give to the debtor the following information:

(1) net amount paid to, receivable by, or pald or payable for
the account of the debtor or in the case of a loan resulting from a
refinancing, the amount prescribed by the provisions of sec. 415(a) of
this Act; 1f any amount is paid or payable to a third person, a brief
ltemization, which may be contained in a separate writing or writings,
shall also be given;

(2) amognt paid or payable for registration, certificate of
title or license fé;s, if not included in (b)(1l) of this section, and
a description or i@entification of the fees;

(3) amount of official fees and taxes and a description or
identification of them;

(4) Dbrief description of insurance to be provided or paid for
by the lender including the type and the amount of the coverages, and iff
a separate charge is made, the amount of the charge;

(5) amount of other additional charges under sec. 400 of thisg

Act,and a brief description or identification of them;

®L
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(6) amount of principal (sum of amounts stated in (b)(i),
(2), (3), (4), ana (5);

(7) except in the case of a loan secured by a first lien on
a dwelling, made to finance the purchase of that dwelling, and in which
the loan finance charge does not exceed 10 per cent per year as pro-
vided under sec. 365 of this Act, the amount of the loan finance charge
and the amount of the unpaid balance (principal plus loan finance
charge);

(8) rate of the loan finance charge as applied to the prin-
cipal in accordance with the provisions on calculation of rate under
sec. 460 of this Act, except in the case of a loan finance charge which
does not exceed $5 when the principal does not exceed $75 or $7.50 when
the principal exceeds $75;

(9) number of payments, amount of each payment, due date of
first payment, and the due date of subsequent payments or interval
between payments;

(10) default, delinquency, or similar bharges payable in the
event of late payments; and

(11) description of any security interest held or to be re-
tained or acquired'by the lender in connection with the extension of
credit, and a clea; identification of the property to which the security
interest relates. -

(¢) If a lenger makes a binding commitment to make a consumer loan
by allowing the debtor to draw on the lender and at the time the commit-—
ment is made the amount of the loan has not been determined, the lender
shall then give to the debtor a statement of the terms under which the
loan will be made, including the rate of the loan finance charge calcu-
lated in accordance with the provisions of sec. 460 of this Act. If
the rate of the loan finance charge varies according to the amount of
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the loan, the lender shall stabte the minimum and maximum annual percent-

age rates which would be applicable to the amounts which could be drawn
under the commitment. If additional charges under sec. 400 of this Act
may be made, the lender shall also state the conditlions under which the
charges may be made, the amount or method of computing the charges, and
a brief description or identificatlon of the charges. Within a reason-
able time after the loan is made, and in any event on or before the due
date of the first instalment, the lender shall give the information
requilred by this section.

Sec. 45.90.475, CONSOLIDATION. If the parties to a consumer loan
or consumer credlt sale agree to a consolidation under sec. 420 of this
Act, the creditor shall give toc the debtor the information required with
respect to consumer loans not pursuant to a revolving loan account under
sec. 470 of this Act. To comply with those provisions in (b)(1l) of that
sectlon, the amount with respect to the previous loan or sale to be
consolidated shall be separately stated and shall be added to the net
amount pald to, receivable by, or pald or payable for the account of the
debtor in connection with the subsequent loan or sale.

Sec, 45.90.480. DEFERRAL. If the lender makes a deferral under
sec. U010 of this act, he shall state to the debtor, at the time of or
promptly after the?deferralz |

(1) amount deferred;

(2) any, appropriate additional charges under sec., U400 of this
Act s

(3) aggregate amount deferred, which is the sum of the
amount in (1) of this section and any unpaid amount included in (2) of
this sectiong

(4) time to which payment is deferred; and

(5) amount and annual percentage rate of the deferral charge

4 w80
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and when it is payable.

Sec. 45.90.485. REVOLVING LOAN ACCOUNTS. (a) Before making a
consumer loan pursuant to a revolving loan account, the lender shall
give to the debtor the following information:

(1) conditions under which a loan finance charge may be made,
including the time period, 1f any, within which any credit extended may
be repaid without incurring a loan finance Qharge;

(2) method of determining the balance upon which a loan
finance charge will be computed;

(3) method of determining the amount of the loan finance
charge, including the periodic percentage or percentages used to calcu-
late the loan finance charge and the amount of any minimum loan finance
charge;

(4) corresponding nominal annual percentage rate under sec.
460(c) of this Act; if more than one corresponding nominal annual per-
centage rate may be used, the amount of a balance to which each corre-
sponding nominal annual percentage rate applies shall also be stated;

(5) 1if the lender elects he may also state either

(A) the average effective annual percentage rate of
return recelved from revolving loan accounts for a representative
period of timé; or

(B) if circumstances are such that the computation of

a rate under ka)(B)(A) of this section would not be feasible or

practical, or would be misleading or meaningless, a projected rate

of return to be received from revolving loan accounts; the
administrator shall prescribe rules, consistent with commonly
accepted standards for accounting or statistical procedures, to
carry out the purposes of this paragraph;

(6) conditions under which additional charges may be made ang

81— HB 174
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the method by which they will be determined; and

(7) conditions under which the lender may retain or acquire
a security interest in property to secure the balances resulting from
loans made pursuant to the revolving loan account, and a description of
the interest or interests which may be retained or acquired.

(b) If there is an outstanding balance owing at.the end of the

billing cycle or if a loan finance charge is made with respect to the
billing cycle, the lender shall give to the debtor the following infor-

mation within a reasonable time after the end of the billing cycle:

(1) outstanding balance at the beginning of the billing cyclg;

(2) brief description or identification of loans made during
the bllling cycle in a statement or in accompanying cancelled checks,
memoranda or the like;

(3) amount credited to the account during the billing cycle;

(4) amount of loan finance charge and additional charges
debited during the billing cycle, with an itemization or explanation to
show the total amount of loan finance charge, if any, due to the appli-
cation of one or more periodic percentages and the amount, if any, im-
posed as a minimum charge;

(5) the periodic percentage used to calculate the loan finan
charge; if more than one periodic percentage is used, each percentage
and the amount of the balance to which each applies;

(6) the’balance on which the loan finance charge is computed
and a statement of how the balance is deftermined; if the balance 1is
determined without first deducting all amounts credited during the
period, that fact and the amounts credited shall also be stated;

(7)Y 1f the loan finance charge for the billing cycle exceeds
50¢ for a monthly or longer billing cycle, or the pro rata part of 50¢

for a billing cycle shorter than monthly, the loan finance charge

®L
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expressed as an annual percentage rate under sec. 460(b)(2) of this
Act; 1f more than one periodic percentage is used to calculate the loan
flnance charge, the lender may, in lieu of stating a single annual
percentage rate, state more than one annual percentage rate and the
amount of the balance to which each annual percentage rate applies;

(8) 1f the loan finance charge for the billing cycle does
not exceed 50¢ for a monthly or longer billing cycle, or the pro rata
part of 50¢ for a billing cycle shorter than monthly, the corresponding
nominal annual percentage rate under sec. 460(c) of this Act;

(9) 1if the lender elects, the average effective annual per-
centage rate of return or the projected rate as prescribed in (a)(5) of
this section;

(10) outstanding balance at the end of the billing cycle;
and

(11) date by which or period within which payment must be
made to avoid additioﬁal loan finance charges.

Sec. 45.90.490. LOAN PURSUANT TO LENDER CREDIT CARD OR SIMILAR
ARRANGEMENT. Before a consumer loan, other than one made pursuant to a
revolving loan account, is first made pursuant to a lender credit card
or similar arrangément, the lender shall give to the debtor a statement
of the annual peré%ntage rate or rates at which loans will be made to
the debtor and a brief description or identification of the additional
charges that may Qe.madea The lender shall give to the debtor the in-
formation required by secs. 445 - 500 of this Act with respect to con-
sumer loans other than revolving loan accounts under sec. 470 of this
Act within a reasonable time after a loan is made and in any event befo
the due date of the first instalment.

Sec. 45.90.495, CONTENT OF PERIODIC STATEMENTS. The administrato
may by rule requlire a creditor who transmits periodic statements in
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connectlon with any consumer loan not made pursuant to a revolving loan
account to set forth in each statement each of the following items:

(1) the annual percentage rate of the loan finance charge
with respect to each consumer loan to which the statement relates;

(2) the dabe by which or the period, if any, within which
payment must be made in order to avold further locan finance charges or
other charges; and

(3) the other items set forth in the provisions of sec.
485(b) of this Act appropriate to the terms and conditions under which
the consumer loan is made.

Sec. 45.90.500., ADVERTISING. (a) No lender shall engage in this
state in false or misleading advertising concerning the terms or condi-
tions of credit with respect to a consumer loan.

(b) Without limiting the generality of (a) of this section, and
without requiring a statement of rate of loan finance charge if the

loan finance charge is not more than $5 when the principal does not

1

exceed $75 or more than $7.50 when the principal exceeds $75, and

\

advertisement with respect to a consumer credit loan made by the posting
of a public sign, or by catalog, magazine, newspaper, radlo, television|
or similar mass media, is misleading 1if
)

(1) it states the rate of the loan finance charge and the
rate 18 not stated in the form required by sec. U460 of this Act or

(2) it %tates the dollar amounts of the loan finance charge
or instalment payments, and does not also state the rate of any loan
finance charge and the number and amount of the instalment payments.

(¢) In this section a catalog or other multiple~page advertisemen

is considered a single advertisement 1f it clearly and consplicuously
displays a credit terms table setting forth the information required by

this section.
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(d) This section imposes no liability on the owner or personnel,
as such, of any medium in which an advertisement appears or through
which 1t is disseminated.

(e) Advertising which complies with the Federal Consumer Credit
Protection Act does not violate (b) of this section.

Sec. 45.90.505. ©SCOPE. Secs. 505 ~ 540 of this-Act apply to
consumer loans.

Sec. 45.90.510. BALLOON PAYMENTS. With respect to a consumer
loan, other than one primarily for an agricultural purpose or one pursu-
ant to a revolving loan account, if any scheduled payment is more than
twice as large as the average of earlier scheduled payments, the debtor
hasvthe right to refinance the amount of that payment at the fime it 1is
due without penalty. The terms of the refinancing shall be no less
favorable to the debtor than the terms of the original loan. These
provisions do not apply to the extent that the payment schedule is
adjustced to the seasonal or irregular income of the debtor.

Sec, 45.90.515. NO ASSIGNMENT OF EARNINGS. (a) A lender may not
take an assignment of earnings of the debtor for payment or as security
for payment of a debt arising out of a consumer loan. An assignment of
earnings in violat?on of this section is unenforceable by the assignee
of the earnings ana revocable by the debtor. This section does not
prohibit an employee from authorizing deductions from his earnings 1if
the authorization }s revocable.

(b) A sale of unpaid earnings made in consideration of the payment
of money to or for the account of the seller of the earnings 1is con-
sidered to be a loan to him secured by an assignment of earnings.

Sec., 45.90.520, ATTORNEY'S FEES. Except as provided by the limit;
ations on attorney's fees in certain supervised loans under sec. 595

of this Act, with respect to a consumer loan the agreement may provide
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for the payment by the debtor of reasonable attorney's fees not in
excess of 15 per cent of the unpaid debt after default and referral to
an attorney not a salaried employee of the lender. A provision in
violation of this section is unenforceable.

Sec. 45,90.525, LIMITATION ON DEFAULT CHARGES. Except for rea-
sonable expenses incurred in realizing on a security interest, the
agreement wi@h respect to a consumer loan may not provide for charges
as a result of default by the debtor other than those authorized by
this Act. A provision in vioclation of this section is unenforceable.

Sec. 45,90.530. NOTICE OF ASSIGNMENT. The debfor is authorized
to pay the original lender until he receives notification of assignment
of rights to payment pursuant to a consumer loan and that payment is to
be made to the assignee. A notification which does not reasonably
identilify the rights assigned is ineffective. If requested by the debto
the assignee must seasonably furnish reasonable proof that the assign-
ment has been made and unless he does so the debtor may pay the
original lender.

Se 45.90.535. AUTHORIZATION TO CONFEBS JUDGMENT PROHIBITED. A

[¢]

debtor may not authorize any person to confess Judgment on a claim
arising out of a c?nsumer loan. An authorigation in violation of this
section is wvoid.

Sec. 45.90.540. CHANGE IN TERMS OF REVOLVING LOAN ACCOUNTS. (a)
If a lender makes ? éhange in the terms of a revolving loan account
without complying with this section any additional cost or charge to
the debtor resulting from the change is an excess charge and subject to
the remedies available to debtors under sec. 775 of this Act and to
the administrator under sec. 865 of this Act.

(b) A lender may change the terms of a revolving loan account

whether or not the change is gauthorized by prior agreement. Except as
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provided in (c¢) of this section, the lender shall give to the debtor
written notice of any change at least three times, with the filrst noticg
at least six months before the effective date of the change.

(¢) The notice specified in (b) of this seétion is not required 1if

(1) the debtor after receiving notice of the change agrees
in writing to the change;

(2) the debtor elects to pay an amount designated on a
billing statement under sec. 485(b) of this Act as including a new
charge for a benefit offered to the debtor when the benefit and charge
constitute the change in terms and when the billing statement also
states the amount payable if the new charge is excluded;

(3) the change involves no significant cost to the debtor;

{(4). the debtor has previously consented in writing to the
kind of change made and notice of the change 1s glven to the debtor in
two billing cycles prior to the effective date of the change;kdr

(5) the change applies only to debts incurred after a date
specified in a notice of the change given in two billing cycles prior
to the effective date of the change.

(d) The notice provided for in this section 1s given to the debto
when mailed to hi@ at the address used by the lender for sending periodjc
billing statementg.

Sec. H5.90.5%5. DEFINITIONS: "REGULATED LOAN"; "REGULATED LENDER"
"SUPERVISED LOAN";TSUPERVISED LENDER". (a) "Regulated loan" means a
consumer loan, including a loan made pursuant to a revolving loan
account, in which the rate of the loan finance charge is in excess of
10 per cent per year calculated on the unpaid balances of the principal
according to the United States rule.

(b) M"Regulated lender" means a person engaged in the business of

making regulated loans.
~87~ HB 174
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(c¢) "Supervised loan' means a regulated loan in which the rate of
the loan finance charge exceeds 18 per cent per year as determined
according to the provisions on loan finance charge for consumer loans
under sec. 395 of this Act.

(d) "Supervised lender'" means a person authorized to make or take
assignments of supervised loans.

Sec. 45.90.550., AUTHORITY TO MAKE SUPERVISED LOANS. Unless a
person 1is a supervised financial organization or has first obfalned a
licenge from the administrator authorizing him to make supervised loans),
he shall not engage in the business of

(1) making supervised loans, or

(2) taking assignments of and undertaking direct collection
of payments from or enforcement of rights against debtors arising from
supervised loans, but he may collect and enforce for three months with-—
out a license 17 he promptly applies for a license and his application
has not been denied.

Sec. 45.,90.555, LICENSE TO MAKE SUPERVISED LOANS. (a) The admind
istrator shall reéeive and act on all applications for licenses to
make supervised loans under this Act. Applications shall be filed in
the manner prescribed by the administrator and shall contain such inford

Y
mation as the administrator may requlre to make an evaluation of the
financlal responsibility, character and fitness of the applicant.

(b) No license shall be issued unless the administrator, upon

v
investigatlion, finds that the financial responsiblility, character and
fitness of the applicant, and of the members thereof (if the applicant
1s a co-partnership or association) and of the officers and directors
thereof (if the applicant is a corporation), are such as to warrant
bellef that the business will be operated honestly and fairly within

the purposes of this Act.
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(¢) Upon written reguest, the applicant is entitled to a heéring
on the question of his qualifications for a license if (1) the admin-
istrator has notified the applicant in writing that his application has
been denied, or (2) the administrator‘has not issued a license within
60 days after the application for the license was filed. A request for
a hearing may not be made more than 15 days after the administrator has
mailed a writing to the applicant notifying him that the application
has been denied and stating in substance the administrator's findings
supporting decnial of the application. ‘

Sec. 45.90.560. REVOCATION OR SUSPENSION OF LICENSE. (a) The
administrator may ilssue to a person licensed to make supervised loans
an order to show cause why his license should not be revoked or sus-
pended for a period not in excess of 6 months. The order shall state
the place for a hearing and set a time for the hearing that is no less
than 10 days from the date of the order. After the hearing the admin-
istrator shall revoke or suspend the license 1f he finds that:

(1) the licensee has repeatedly and wilfully violated this
Act or any rule or order lawfully made under this Act; or
_ (2) facts or conditions exist which would clearly have justi
fied the administﬁator in refusing to grant a license had these facts
or conditions beer;known to exist at thé time the application for the
license was made.

(b) No revo@ation or suspension of a license is lawful unless
prior to institution of proceedings by the administrator notice is
given to the licensee of the facts or conduct which warrant the intende
action, and the licensee is given an opportunity to show compliance wit
all lawful requirements for retention of the license.

(¢) If the administrator finds that probable cause for revocation

of a license exists and that enforcement of this Act requires immediate
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hearing upon 5 days' written notice, enter an order suspending the
license for not more than 30 days.

(d) Whenever the administrator revokes or suspends a license, he
shall enter an order to that effect and forthwith notify the licensee
of the revocation or suspension. Within five days after the entry of
the order he shall deliver to the licensee a copy of the order and the
findings supporting the order.

(e) Any person holding a license to make supervised loans may
relinguish the license by notifying the administrator in wrlting of its
relinguishment, but this relinquishment shall not affect his liability
for acts previously committed.

() No revocation, suspension, or relinquishment of a license
shall 1lmpalr or affect the obligation of any preexisting lawful contrac
between the licensee and any debtor.

(g) The administrator may reinstate a license, terminate a sus-
pension, or grant a new license to a person whose license has been
revoked or suspended if no fact or condition then exists which clearly
would have justified the administrator in refusing to grant a license.

Sec., M5,90“5€5, RECORDS; ANNUAL REPORTS. (a) Every licensee
shall maintain reé%rds in conformity with generally accepted accounting
principles and practices in a manner that will enable the administrator
to determine whet@er the licensee 1is complying with the provisions of
this Act. The record keeping system of a licensee shall be sufficient
if he makes the required information reasonably available. The records
need not be kept in the place of business where supervised loans are
made, 1f the administrator is given free access to the records wherever

located. The records pertaining to any loan need not be preserved for

more than two years after making the final entry relating to the loan,
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but in the case of a revolving loan account the two years is measured

from the date of each entry.

(b) On or before April 15 each year every licensee shall file with

the administrator a composite annual report in the form prescribed by
the administrator relating to all supervised loans made by him. The
administrator shall consult with comparable officials. in other states
for the purpose of making the kinds of information required in annual
reports uniform among the states. Information contained in annual
reports shall be confidential and may be published only in composite

form.

Sec. U45.90.570. EXAMINATIONS AND INVESTIGATIONS. (a) The admin-

istrator shall periodically examine at such intervals as he considers
appropriate the loans, business, and records of every licensee. In
addition, for the purpose of discovering violations of this Act or
securing information lawfully required, the administrator or the offici
or agency to whose supervision the organization is subject under sec.
825 of this Act may at any time investigate the loans, business, and
records of any reguiated lender. For these purposes he shall have free
and reasonable access to ﬁhe offices, places of business, and records
of the lender.

(b) If the lénder's records are located outside this state, the
lender shall, at his option, either make them available to the adminis-
trator at a conve%ient location within this state, or pay the reason-
able and necesssary expenses for the administrator or his representativ
to examine them at the place where they are maintained. The adminis-
trator may designate representatives, including comparable officials

of the state in which the records are located, to inspect them on his

behalf.
(¢) TFor the purposes of this section, the administrator may
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administer oaths or affirmations, and upon his own motion or upon’
request of any party may subpoena witnesges, compel thelr attendance,
adduce evidence, and require the production of any matter which is rele
vant to the investigation, including the existence, description, nature
custody, condition, andvlocation of any books, documents, or other
tangible things and the identity and locatlon of persons having know-
ledge of relevant facts, or any other matter reasonably calculated to
lead to the discovery of admissible evidence.

(d) Upon failure without lawful excuse to obey a subpoena or to
glve testimony and upon reasonable notice to all persons affected
thereby, the administrator may apply to the superior court for an order
compelling compliance.

Sec. 45.90.575. APPLICATION OF ADMINISTRATI PROCEDURE ACT.

Except as otherwlise provided, the provisions of secs. 545 - 610 of this
Act are subject to AS Hh.62,
Sec. #45.90.580, LOAN FINANCE CHARGE FOR SUPERVISED LOANS, (a)

With respect to a supervised loan, including a loan pursuant to a

revolving loan account, a supervised lender may contract for and recelvp

a loan finance charge not exceeding that permitted by this section.
(b) The loan finance charge, calculated according to the United
States rule, may nét exceed the equivalent of the greater of either of
the followlng:
(1) the total of
s
(8) 36 per cent per year on that part of the unpaid
balances of the principal which is $300 cr less;
(B) 21 per cent per year on that part of the unpald
balances of the principal which is more than $300 but does not
exceed $1,000; and

(C) 15 per cent per yvear on that part of the unpaid
I A ,
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balances of the principal which is more than $1,000; or
(2) 18 per cent per year on the unpaid balances of the
principal.

(¢) This section does not limit or restrict the manner of con-
tracting for the loan finance charge, whether by way of add-on, dis-
count, or otherwise, so long as the rate of the loan -finance charge doe
not exceed that permitted by this section. If the loan is precomputed,

(1) the loan finance charge may be calculated on the assump-
tlon that all scheduled payments will be made when due, and

(2) the effect of prepayment is governed by the provisions
of sec. 440 of this Act.

(d) The term of a loan for the purposes of this section commences
on the date the loan is made. Differences in the lengths of months are
disregarded and a day may be counted as 1/30th of a month. Subject to
classifications and differentiations the lender may reasonably establis
a part of a month in excess of 15 days may be treated as a full month
if periods of 15 days or less are disregarded and if that procedure
is not consistently used to obtaln a greater yield than would otherwise
be permitted.

(e) Subject to classifications and differentiations the lender
may reasonably esgéblish, he may make the same loan finance charge on
all principal amounts within a specified rangé: A loan finance charge
so made does not Wiolate (b) of this section if

(1) when applied to the median amount within each range, it
does not exceed the maximum permitted in (b) of this section, and

(2) when applied to the lowest amount within each range, it
does not produce a rate of loan finance charge exceeding the rate cal-

culated according to (e)(l) of this section by more than 8 per cent
of the rate calculated according to (e)(1l) of this section.
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(f) The amounts of $300 and $1,000 in (b) of this section are
subject to change under the provisions of sec. 30 of this Act.

Sec. 45.90,585, USE OF MULTIPLE AGREEMENTS. With respect to a
supervised loan, no lender may permit any person, or husband and wife,
to become obligated in any way under more than one loan agreement with
the lender or with a person related to the lender, with intent to obtair
a higher rate of loan finance charge than would otherwise be permitted
by the provisions of sec. 580 of this Act or to avoid disclosure of an
annual percentage rate under the provisions of secs. U445 - 500 of this
Act. The excess amount of loan finance charge provided for in agreement
in violation of this section are excess charges for the purposes of the
provisions on effect of violations on rights of parties under sec. 775
of this Act and the provisions on civil actions by administrator under
sec. 865 of this Act.

Sec. 45.90.590. RESTRICTIONS ON INTEREST IN LAND AS SECURITY. (a
With respect to a supervised loan in which the principal is $1,000 or
less, a lender may not contract for an interest in land as security. A
gsecurity interest taken in viclation of this section is void.

(b) The amount of $1,000 in (a) of this section i1s subject to
change under the provisions of sec. 30 of this Act;

Sec., 45.90,59§. LIMITATION ON ATTORNEY'S FEES. (a) With respect
to a supervised loan in which the principal is”$l,000 or less, the
agreement may not provide for the payment by the debtor of attorney's
fees. A provision in wviolation of this section is unenforceable.

(b) The amount of $1,000 in (&) of this section is subjJect to
change under the provisions of sec. 30 of this Act.

Sec. 45.90.600. REGULAR SCHEDULE OF PAYMENTS; MAXIMUM LOAN TERM.
(a) Regulated loans payable in instalments, other than loans pursuant

to a revolving loan account, in which the principal is $1,000 or less
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shall be repayable in substantially equal instalments which shall be
payable at equal periodic intervals except to the extent that the
schedule of payments 1is adjusted to the seasonal or irregular income

of the debtor. Regulated loans payable in instalments, other than
loans pursuant to a revolving‘loan account, in which the principal is
$300 or less shall be scheduled to be payable over a period of not more
than 25 months, and regulated loans in which the principal is more than
$300 but does not exceed $1,000 shall be scheduled to be payable over

a period of not more than 37 months.

(b) The amounts of $300 and $1,000 in (a) of this section are
gsubject to changé under the provisions of sec. 30 of this Act.

Sec. 45.90.605. CONDUCT OF BUSINESS OTHER THAN MAKING LOANS. A
licensee may carry on other business at a location where he makes
supervised loans unless he carries on other business for the purpose of
evaslion or violation of this Act.

Sec. 45.90.610. APPLICATION OF OTHER PROVISIONS. Except as other
wise provided, all provisions of this Act applying to consumer loans
apply to regulated loans.

Sec. 45.90.615. LOANS SUBJECT TO ACT BY AGREEMENT OF PARTIES.

The parties to a loan other than a consumer loan may agree in a writing
signed by the parties that the loan is subject to the provisions of
this Act applying to consumer loans. If the pérties s0 agree, the loan
is a consumer 1oan‘for the purposes of this Act.

Sec. 45.90.620. DEFINITION: "CONSUMER RELATED LOAN"; RATE OF
LOAN FINANCE CHARGE. (a) A "consumer related loan" is a loan which
is not subject to the provisions of this Act applying to consumer loans
and in which the principal does not exceed $25,000, if

(1) the debtor is a pérson other than an organigzation, or

(2) the debt 1s secured primarily by a security interest in
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a one or Lwo family dwelling occupled by a person related to the ‘debtor

(b) With respect to a consumer related loan, including one made
pursuant to a revolving loan account, the parties may contract for the
payment of a loan finance charge not in excess of that permitted by
the provisions on loan finance charge for consumer loans other than
supervised loans under sec. 395 of thils Act.

(e} The amount of $25,000 in (a) of this section is subject to
change under the provisions of sec. 30 of this Act.

Sec. 45.90.625., APPLICABILITY OF OTHER PROVISIONS TO CONSUMER
RELATED LOANS. Except for the rate of the loan finance charge and the
rights to prepay and to rebate upon prepayment, the provisions of secs.
395 -~ ULQ of this Act apply to a consumer related loan.

Sec. U45.90.630. LIMITATION ON DEFAULT CHARGES IN CONSUMER RELATED
LOANS. (é) The agreement with respect To a consumer related loan may
provide for only the following charges as a result of the debtor's
default:

(1) wreasonable attorney fees and reasonable expenses
incurred in realizing on a security interest;

(2) deferral charges not in excess of 18 per cent per year
of the amount deferred for the period of deferral; and

(3) oth%r charges that could have been made had the loan bee
a consumer loan.

(b) A proviiion in violation of this section is unenforceable.

Sec. 45.90.635. LOAN FINANCE CHARGE FOR OTHER LOANS. With respecyp
to a loan other than a consumer loan or a consumer related loan, the
parties may contract for the payment by the debtor of any loan finance
charge.

ARTICLE 4. INSURANCE.
Sec., 45,90.640, SHORT TITLE. This Article shall be known and may

HB 174 ~96-

(13N




20

21

22

23

24

25

26

27

28

29

be cited as Uniform Consumer Credit Code -- Insurance.

Sec. 45.90.645. SCOPE. (a) Except as provided in (b) of this
section, this Article applies to insurance provided or to be provided
in relation to a consumer ecredit sale under sec. 75 of this Aect, a con-
sumer lease under sec. 85 of this Act, or a consumer loan under sec.
365 of this Act.

(b) The provision on cancellation by a creditor under sec. 725
of this Act applies to loans the primary purpose of which 1s the financH
ing of insurance. No other provision of this Article applies to insur-
ance so financed.

Sec. U45.90.645. DEFINITION: "CONSUMER CREDIT INSURANCE". 1In this
Act "Consumer credlt insurance" means insurance, other than insurance
on property, by which the satisfaction of debt in whole or in part is
a benefit provided, but does not include

(1) dinsurance provided in relation to a credit transaction
in which a payment is scheduled more than 10 years after the extension
of credit;

(2) insurance isgsued as an isolated transaction on the part
of the insurer not related to an agreement or plan for insuring debtors
of the creditor; o?

(3) insarance indemnifying the creditor against loss due to
the debtor's default.

Sec. 45,90u659. CREDITOR'S PROVISION OF AND CHARGE FOR INSURANCE;
EXCESS AMOUNT OF CHARGE. (a) Except as otherwise provided in secs.
640 - 725 of this Act and subject to the provisions on additional
charges under., secs. 120 and 400 of this Act and maximum charges under
secs. 115 - 160 and 395 - 440 of this Act, a creditor may agree to pro-
vide insurance, and may contract for and receive a charge for insurance

separate from and in addition to other charges. A creditor need not
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make a separate charge for insurance provided or required by him. This
Act does not authorize the issuance of any insurance prohibited under
any statute, or rule thereunder, governing the business of insurance.

(b) The excess amount of a charge for insurance provided for in
agreements in vioclation of secs. 640 - 725 of this Act 1s an excess
charge for the purposes of the provisions of secs. 730 - 800 of this
Act as to effect of violations on rights of parties under sec. 775 of
this Act and of the provisions of secs. 805 - 960 of this Act as to
civil actions by the administrator under sec. 865 of this Act.

Sec. 45.90.655, CONDITIONS APPLYING TO INSURANCE TO BE PROVIDED
BY CREDITOR. If a creditor agrees with a debtor to provide insurance

(1) +the insurance shall be evidenced by an individual policy
or certificate of insurance delivered to the debtor, or sent to him at
his address as stated by him, within 30 days after the term of the
insurance commences under the agreement between the creditor and debtor
or

(2) +the creditor shall promptly notify the debtor of any
failure or delay in providing the insurance.

Sec. U45.90.660, UNCONSCIONABILITY. (a) In applying the provisio
of the Act on unconscionability under secs. 765 ahd 855 of this Act to
a separate charge }or insurance, consideration shall be given, among
other factors, to

(1) pogential benefits to the debtor including the satis-
faction of his obligations;

(2) the creditor's need for the protection provided by the
insurance; and

(3) the relation between the amount and terms of credlt

granted and the Insurance benefits provided,

(b) If consumer credit insurance otherwise complies with secs.
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640 -~ 725 of this Act and other applicable law, neither the amount nor
the term of the insurance nor the amount of a charge therefor is in
i1tself unconscionable.

Sec. 45.90.665. MAXIMUM CHARGE BY CREDITOR FOR INSURANCE. (a)
Except as provided in (b) of this section, if a creditor contracts for
or recelves a separate charge for insurance, the amount charged to the
debtor for the insurance may not exceed the premium to be charged by
the insurer, as computed at the time the charge to the debtor is deter-
mined, conforming to any rate filings required by law and made by the
insurer with the commissioner of commerce.

(b) A creditor who provides consumer credit insurance in relation
to a revolving charge account under sec. 95 of this Act or revolving
loan account under sec. 385 of this Act may calculate the charge to the
debtor in each bililling cycle by applying the current premium rate to

(1) the average daily unpaid balance of the debt in the
cycle; V

(2) the unpaid balance of the debt or a median amount within
a specified range of unpaid balances of debt on approximately the same
day of the cycle. The day of the cycle need not be the day used in
calculating the credit service charge under sec. 145 of this Act or
loan finance chargé under secs. 395 and 580 of this Act, but the speci-
fied range shall be the range used for that pufpose; or

(3) thg unpaid balances of principal calculated according to
the United States rule.

Sec. 45.90.670. REFUND OR CREDIT REQUIRED; AMOUNT. (a) Upon pre
payment in full of a consumer credit sale or consumer loan by the pro-
ceeds of consumer credit insurance, the debtor or his estate is entitle

to a refund of any portion of a separate charge for insurance which by

reason of prepayment 1s retained by the creditor or returned to him by
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the insurer unless the charge was computed from time to time on the
basis of the balances of the debtor's account.

(b) Secs. 640 ~ 725 of this Act do not require a creditor to
grant a refund or credit to the debtor if all refunds and credits due
to the debtor under these sections amount to less than $1, and except
as provided in (a) of this section do not require the, creditor to
account to the debtor for any portion of a separate charge for insurance
because ‘

(1) the insurance is terminated by performance of the
insurer'’s obligation;

(2) the creditor pays or accounts for premiums to the insure;
in amounts and at times determined by the agreement between them; or

(3) the creditor receives directly or indirectly under any
policy of insurance a galn or advantage not prohibited by law.

7

(¢) Except as provided in (b) of this section, the creditor shall

P

promptly make or cause to be made an appropriate refund or credit to
the debtor with respect to any separate charge made to him for insur-
ance if

(1) +the insurance is not provided or is provided for a short

er term than that for which the charge to the debtor for insurance was

computed; or ;
(2) the insurance terminates prior to the end of the term
for which it was written because of prepayment in full or otherwise.
'

(d) A refund or credit required by (c) of this section 1s appropr
ate as to amount 1f it is computed according to a method prescribed or
approved by the commissioner of commerce or a formula flled by the
insurer with the commissioner of commerce at least 30 days before the

debtor's right to a refund or credlt bDecomes determin

e~ -
able, unless the

method or formula is employed after the commlissioner of commerce
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notifies the insurer that he disapproves it.

Sec. 45.90.675. EXISTING INSURANCE; CHOICE OF INSURER. If a
creditor requires insurance, upon notice to the creditor the debtor
shall have the optilon of providing the required insurance through an
existing policy of insurance owned or controlled by the debtor, or
through a policy %o be obtained and paid for by the debtor, but the
creditor may for reasonable cause decline the insurance provided by the
debtor.

Sec. U45.90.680. CHARGE FOR INSURANCE IN CONNECTION WITH A DEFERRA]
REFINANCING, OR CONSOLIDATION; DUPLICATE CHARGES. (a) A creditor may
not contract for or receive a separate charge for insurance in connec-
tion with a deferral under secs. 130 or 410 of this Act, a refinancing
under secs, 135 or 415 of this Act, or a consolidation under secs. 140
or 420 of this Act, unless

(1) the debtor agrees at or before the time of the deferral,
refinancing, or consollidation that the charge may be made;

(2) +the debtor is or is to be provided with insurance for
an amount or a term, or insurance of a kind, in addition to that to
which he would have been entitled had there been no deferral, refinanc-
ing, or consolidatilon;

(3) the?debtbr receives a refund or credit on account of any
unexpired term of existing insurance in the amdunt that would be
required i1f the insurance were terminated under sec. 670 of this Act;

7
and

(4) +the charge does not exceed the amount permitted by sec.
665 of this Act.
(b) A creditor may not contract for or receive a separate charge
for insurance which duplicates insurance with respect to which the
creditor has previously contracted for or recelved a separate charge.
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Sec. 45.90.685. COOPERATION BETWEEN ADMINISTRATOR AND COMMISSIONER

OF COMMERCE. The administrator and the commissioner of commerce are
authorized and directed to consult and assist one another in maintainin
compliance with secs. 640 - 725 of this Act. They may Jointly pursue
investigations, prosecute suits, and take other official action, as

may seem to them appropriate, 1f either of them is otherwise empowered
to take the action. If the administrator is informed of a violation or
suspected violation by an insurer of secs. 640 - 725 of this Act, or
of the insurance laws, rules, and regulations of this state, he shall
advise the commissioner of commerce of the circumstances.

Sec. 45.90.690. ADMINISTRATIVE ACTION OF COMMISSIONER OF COMMERCE
(a) To the extent that his responsibility under secs. 640 - 725 of
this Act require, the commissioner of commerce shall issue rules with
respect to insurers, and with respect to refunds under sec. 670 of this
Act, forms, schedules of premium rates and charges under sec. 705 of
this Act, and hils approval or disapproval thereof and, in case of
violation, may make an order for compliance.

(b) The Administrative Procedure Act applies to and governs all
administrative action taken by the commissioner of commerce under this
section.

Sec. M5.90°6§%. TERM OF INSURANCE. (a) Consumer credit insuranc
provided by a credifor may be subject to the fﬁrnishing of evidence of
insurability sati%factory to the insurer. Whether or not such evidence
is required, the term of the insurance shall commence no later than
when the debtor becomes obligated to the credlitor or when the debtor
applies for the insurance, whichever 1s later, except as follows:

(1) 4if any required evidence of insurability is not furnishe

until more than 30 days after the term would otherwise commence;, the

term may commence on the date when the lnsurer determines the evidence
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to be satisfactory; or

(P) 4if the creditor provides insurance not previously pro-
vided covering debts previously created, the term may commence on the
effective date of the policy.

(b) The originally scheduled term of the insurance shall extend
at least until the due date of the last scheduled payment of the debt
except as follows:

(1) 4if the insurance relates to a revolving charge account
or revolving loan account, the term need extend only until the payment
of the debt under the account and may be sooner terminated after at
least 30 days' notice to the debtor; or

(2) 4if the debtor i1s advised in writing that the insurance
will be written for a specified shorter time, the term need extend only
until the end of the specified time.

(¢) The term of the insurance shall not extend more than 15 days
after the originally scheduled due date df the last scheduled payment
of the debt unless it is extended without additional cost to the debtor
or as an incident to a deferral, refinancing, or consolidation.

Sec. 45.90,700. AMOUNT OF INSURANCE. (a) Except as provided in
(b) of this secti?n, |

(1) in?the case of consumer credit insurance providing life
coverage, the amognt of insurance may not initially exceed the debt and
if the debt is pagable in instalments, may not at any time exceed the
greater of the scheduled or actual amount of the debt; or

(2) in the case of any other consumer credit insurance, the
total amount of periodic benefits payable may not exceed the total of
scheduled unpaid instalments of the debt, and the amount of any perilodi
benefit may not exceed the original amount of debt divided by the numbe

of periodic instalments in which it is payable.
~103~ HB 174
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{(b) If consumer credit insurance 1s provided in connection with a
revolving charge account or revolving loan account, the amounts payable
as insurance beneflits may be reasonably commensurate with the amount of
debt as it exists from time To time. If consumer credit insurance is
provided in connection with a commitment to grant credit in the future,
the amounts payable as insurance benefits may be reasenably commensurat
with the total from time to time of the amount of debt and the amount
of the commitment. If the debt or the commitment is primarily for an
agricultural purpose, and there is no regular schedule of payments, the
amounts payable as insurance benefits may equal the total of the
initial amount of debt and the amount of the commitment.

Sec. U45.90.705, FILING AND APPROVAL OF RATES AND FORMS. (a) A
creditor may not use a form, or a schedule of premlum rates or charges,
the Ffiling of which is required by this section, if the commissioner of
commerce has disapproved the form or schedule and has notified the
insurer of his disapproval. A creditor may not use a form or schedule
unless

(1) the form or schedule has been on file with the commis-
sioner of commerce for 30 days, or has earlier been approved by him;
and

(2) thefinsurer has complied with this section with respect
to the insurance. -

(b) Except as provided in (c¢) of this section, all policies,
certificates of insurance, notices of proposed insurance, applications
for insurance, endorsements and riders relating to consumer credit
insurance delivered or issued for delivery in this state, and the
schedules of premium rates or charges pertaining thereto, shall be
filed by the insurer with the commissioner of commerce. He shall,

within 30 days after the filing of any form or schedule, disapprove it
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if the premium rates or charges are unreasonable in relation to the
benefits provided under the form, or if the form contains provisions
which are unjust, unfair, inequitable, or deceptive or encourage mis-
representation of the coverage or are contrary to any provision of the
Insurance Code or of any rule or regulation promulgated thereunder.

(¢) If a group policy has been delivered in another state, the
forms to be filed by the insurer with the commissioner of commerce are
the group certificates and notices of proposed insurance. He shall
approve them if

(1) they provide the information that would be required if
the group policy were delivered in this state; and

(2) the applicable premium rates or charges do not exceed
those. established by his rules or regulations.

Sec. 45.90.710. PROPERTY INSURANCE. (a) A creditor may not
contract for or receive a separate charge for insurance against loss
of or damage to property unless

(1) - the insurance covers a substantial risk of loss of or
damage to property related to the credit transaction;

(2) the amount, terms, and conditions of the insurance are
reasonable in relqtion to the character and value of the property
insured or to be i%sured; and

(3) the term of the insurance is reasonable in relation to
the terms of credit.

(b) The term of the insurance is reasonable 1f it is customary an
does not extend substantially beyond a scheduled maturilty.

(e¢) A creditor may not contract for or recelve a separate charge
for insurance against loss of or damage to property unless the amount
financed or principal exclusive of charges for the insurance is $300 on
more, and the value of the property is $300 or more.
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(d) The amounts of $300 in (c¢) of this section are subject to
change under the provisions of sec. 30 of this Act.

Sec. U45.90.715. INSURANCE ON CREDITOR'S INTEREST ONLY. If a
creditor contracts for or receives a separate charge for lnsurance
against loss of or damage to property, the risk of loss or damage not
wilfully caused by the debtor 1s on the debtor only to the extent of
any deficiency in the effective coverage of the insurance, even though
the insurance covers only the interest of the creditor.

Sec., 45.90.720. LIABILITY INSURANCE. A creditor may not contract
for or receive a separate charge for insurance against liability unless
the insurance covers a substantial risk of 1liability arising out of
the ownership or use of property related to the credit transaction.

Sec. 45.90.725. CANCELLATION BY CREDiTOR; A creditor shall not
request cancellation of a policy of property or liability insurance
except after the debtor's default or in accordance with a written
authorization by the debtor, and in either case the cancellation does
not take effect until written notice is delivered to the debtor or
mailed to him at his address as stated by him. The notice shall state
that the policy may be cancelled on a date not less than 10 days after
the notice 1s delivered, or, i1f the notice is mailedg not less than
13 days after it fs mailed.

ARTICLE 5. REMEDIES AND PENALTIES.
Sec, 45,90,730, SHORT TITLE. This Article shall be known and
‘
may be cited as Uniform Consumer Credit Code ~- Remedies and Penalties.

Sec. 45,90.735; SCOPE. Secs. TUO - 765 of this Act apply to
actions or other proceedings to enforce rights arising from consumer
credit sales, consumer leases and consumer loans; and, in addition, to

extortionate extensions of credit under sec. 760 of this Act.

Sec, 45.90,.740. RESTRICTIONS ON DEFICIENCY JUDGMENTS IN CONSUMER
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CREDIT SALES. (a) This section applies to a consumer credit sale of
goods or services.

(b) If the seller repossesses or voluntarily accepts surrender of
goods which were the subject of the sale and in which he has a security
interest and the cash price of the goods repossessed or surrendered was
$1,000 or less, the buyer is not personally liable to-the seller for
the unpaid balance of the debt arising from the salé of the goods, and
the seller is not obligated to resell the collateral.

(¢c) 1If the seller repossesses or voluntarily accepts surrender of
goods which were not the subject of the sale but in which he has a
security interest to secure a debt arising from a sale of goods or
services or a combined sale of goods and services and the cash price of
the sale was $1,000 or less, the buyer is not personally liable to the
seller for the unpaild balance of the debt arising from the sale.

(d) For the purpose of determining the unpaid balance of consoli-
dated debts or debts pursuant to revolving charge accounts, the allo-
cation of payments to a debt shall be determined in the same manner as
provided for determining the amount of debt secured by various security
interests under sec. 265 of this Act.

(e) The buyer may be liable in damages to the seller if the buyer
has wrongfully dam;ged the collateral or if, after default and demand,
the buyer has wrongfully failed to make the coilateral available to the
seller. ,

() 1If the seller elects to bring an action against the buyer for
a debt arising from a consumer credit sale of goods or services, when
under this section he would not be entitled to a deficiency judgment if
he repossessed the collateral, and obtains judgment

(1) he may not repossess the collateral, and

(2) the collateral is not subject to levy or sale on
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execution or similar proceedings under the Judgment.

(g) The amounts of $1,000 in (b) and (c) of this section are sub-
ject to change under the provisions of sec. 30 of this Act.

Sec. 45.90.745. NO GARNISHMENT BEFORE JUDGMENT. Prior to entry
of judgment in an action against the debtor for debt arising from a
consumer credlt sale, a consumer lease, or a consumer loan, the credito
may not attach unpald earnings of the debtor by garnishment or like
proceedings.

Sec. 45.90.750., LIMITATION ON GARNISHMENT. (a) TFor the purposes
of seecs. 730 - 765 of this Act

(1) T"disposable earnings’ means that part of the earnings of
an individual remaining after the deduction from those earnings of
amounts required by law to be withheld; and

(2) ¥garnishment"” means any legal or equitable procedure
through which the earnings of an individual are required to be withheld
for payment of a debt.

(b) The maximum part of the aggregate disposable earnings of an
individual for any workweek which is subjected to garnishment to enforc
payment of a Jjudgment arising from a consumer credit sale, consumer
lease, or consumer loan may not exceed the lesser éf

(1) 25 %er cent of his disposable earnings for that week, or

(2) the amount by which his disposdﬁle earnings for that
week exceed forty fimes the federal minimum hourly wage prescribed by
Section 6(a)(l) of the Fair Labor Standards Act of 1938, U.S.C. tit. 29
sec., 206(a)(1), in effect at the time the earnings are payable.

(3) In the case of earnings for a pay period other than a
week, the administrator shall by rule prescribe a multiple of the
federal minimum hourly wage equivalent in effect to that set forth in

(b)(2) of thig section.
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(¢) No court may make, execute, or enforce an order or process in
violation of this section.

Scc. 45.90.755. NO DISCHARCGE 1ROM EMPLOYMENY 1OR GARNISHMENT. No
employer shall discharge an cmployecce for the resason that a creditor of
the employee has subjected or attempted to subject unpald earnings of
the employee to garnishment or like proceedings directed to the employet
for the purpose of paying a judgment arising from a consumer credit
sale, consumer lease, or consumer loan.

Sec. 45.90.760. EXTORTIONATE EXTENSIONS OF CREDIT. (a) If it is
the understanding of the creditor and the debtor at the time an exten-
sion of credit is made that delay in making repayment or failure to
make repayment could result in the use of violence or other criminal
means to cause harm to the person, reputation, or property of any per-
son, the repayment of the extension of credit is unenforceable through
civil judicial processes against the debtor.

(b) If it is shown that an extension of credit was made at an
annual rate exceeding 45 per cent calculated according to the United
States rule and that the creditor then had a reputation for the use or
threat of use of violence or other criminal means to cause harm to the
person, reputatione or property of any person to collect extensions of
credit or to punis£ the nonrepayment thereof, there is prima facie
evidence that the extension of credit was unenforceable under (a) of
this section. .

Sec. U45.90.765. UNCONSCIONABILITY. (a) With respect to a con=-
sumer credit sale, consumer lease, or consumer loan, if the court as a
matter of law finds the agreement or any clause of the agreement to havs
been unconscionable at the time it was made the court may refuse to
enforce the agreement, or it may enforce the remainder of the agreement
without the unconscionable clause, or 1t may so limit the application
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of any unconscionable clause as to avoid any unconscilonable result.

(p) If it is claimed or appears to the court that the agreement ox
any clause thereof may be unconscionable the parties shall be afforded

a reasonable opportunity to present evidence as to its setting, purpose)

and effect to ald the court in making the determination.

(¢c) For the purpose of this section, a charge or practice express]

permitted by this Act is not in itself unconscionable.

Sec. 45.90,770. INTERESTS IN LAND. For purposes of the provisions

of secs. 770 - 790 of this Act on civil ligbility for violation of

disclosure provisions under sec. 780 of this Act and on debtor's right

to rescind certain transactions under sec. 785 of this Act

(1) consumer credit sale includes a sale of an interest in

land without regard to the rate of the credit service charge 1f the

sale is otherwise a consumer credit sale under sec. 75 of this Act;

{(2) consumer loan includes a loan primarily secured by an

interest in land without regard to the rate of the iloan finance charge

if the loan is otherwise a consumer loan under sec. 365 of this Act.

Sec. 45.90.775. EFFECT OF VIOLATIONS ON RIGHTS OF PARTIES. (a)
If a creditor has violated the provisions of this Act applying to cer-

tain negotiable instruments under sec. 235 of this Act, or limitations

on the schedule of payments or loan term for regulated loans under

sec. 600 of this Act, the debtor is not obligated to pay the credit

service charge or loan finance charge, and has a right to recover from

é
the person violating this Act or from an assignee of that person's

rights who undertakes direct collection of payments or enforcement of

rights arising from the debt a penalty in an amount determined by the

court not in excess of three times the amount of the credit service
charge or loan finance charge. No actlon under this subsection may

brought more than one year after the due date of the last scheduled
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payment of the agreement with respect to which the violation occubred.

(p) If a creditor has violated the provisions of this Act applying
to authority to make supervised loans under sec. 550 of this Act, the
loan is void and the debtor is not obligated to pay elther the princilpal
or loan finance charge. If he has paid any partyof the principal or of
the loan finance charge, he has a right to recover the payment from the
person violating this Act or from an assignee of that person's rights
who undertakes direct collection of payments or enforcement of rights
arising from the debt. With respect to violations arising from loans
made pursuant to revolving loan accounts, no action under this subsectl
may be brought more than two years after the violation occurred. With
respect to violations arising from other loans, no action under this
subsection may be brought more than one year after the due date of the
last scheduled payment of the agreement under which the charge was paid

(¢) A debtor is not obligated to pay a charge in excess of that
allowed by this Act, and if he has paid an excess charge he has a right
to a refund. A refund may be made by reducing the debtor's obligation
by the amount of the excess charge. If the debtor has paid an amount
in excess of the lawful obligation under the agreement, the debtor may
recover the excess amount from the person who made the excess charge or
from an assignee o% that person's righté who undertakes direct collec-
tion of payments from or enforcement of rights ‘against debtors arising
from the debt. ;

(d) If a debtor is entitled to a refund and a person liable to
the debtor refuses to make a refund within a reasonable time after
demand, the debtor may recover from that person a penalty in an amount
determined by a court not exceeding the greater of either the amount of
the credit service or loan finance charge or ten times the amount of

the excess charge. If the creditor has made an excess charge in

-111~ HB 174




22

23

24

25

26

27

28

29

HB 174 wl12w

deliberate violatlon of or in reckless disregard for this Act, the
penalty may be recovered even though the creditor has refunded the
excess charge. No penalty under this subsection may be recovered if

a court has ordered a simlilar penalty assessed agalnst the same person
in a civil action by the administrator under sec. 865 of this Act.
With respect to excess charges arising from sales made pursuant to
revolving charge accounts or from loans made pursuant to revolving
loan accounts, no actblon under this subsection may be brought more than
two years after the time the excess charge was made. With respect to
excess charges arising from other consumer credlt sales or consumer
loans, no action under this subsection may be brought more than one
year after the due date of the last scheduled payment of the agreement
under which the charge was made.

(e) Except as otherwise provided, no violation of this Act
impairs rights on a debt.

(f) If an employer discharges an employee in violation of the
vrovisions prohibiting discharge under sec. 755 of this Act, the
employee may within 30 days bring a civil action for recovery of wages
lost as a result of the violation and for an order reguiring the reln-
statement of the employee. Damages recoverable shall not exceed lost
wages for six weeﬁs,

(g) If the creditor establishes by a preponderance of evidence
that a violation %s unintentional or the result of a bona fide error
no liability is imposed under (a), (b), and (d) of this sectlion and
the valldity of the transaction is not affected.

(h) In any case in which it is found that a creditor has violated
this Act, the court may award reasonable attorney's fees incurred by
the debtor.

Sec. 45.,90,780, CIVIL LTABILITY FOR VIOLATION OF DISCLOSURE
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PROVISIONS. (a) Except as otherwise provided in this section, a
creditor who, in violation of the provisions on disclosure under secs.
165 - 225 and 445 - 500 of this Act, other than the provisions on adver-
tising under secs. 225 and 500 of this Act, fails to disclose informatidn
to a person entitled to the information under this Act is liable to thaf
person in an amount equal to the sum of

(1) twice the amount of the credit service or loan finance
charge in connection with the transaction, but the liability under
this paragraph shall be not less than $100 nor more than $1,000; and

(2) in the case of a successful action to enforce the liabil-
ity under (a)(l), the costs of the action together with reasonable
attorney's fees as determined by the court.

(b) A creditor has no liability under this section if within 15
days after discovering an error, and prior to the institution of an
action under this section or the receipt of written notice of the
error, the creditor notifies the person concerned of the error and
makes whatever adjustments in the appropriate account are necessary to
insure that the person will not be required to pay a credit service
charge or loan finance charge in excess of the amount or percentage rafq
actually disclosed.

(c) A creditor may not be held liable in any action brought under
this section for a violation of this Act if the creditor shows by a
preponderance of gvidence that the violation was not intentional and
resulted from a bona fide error notwithstanding the maintenance of
procedures reasonably adapted to avoid the error.

(d) Any action which may be brought under this section against
the original creditor in any credit transaction involving a security
interest in land may be maintained against any subsequent assignee of

the original creditor where the assignee, its subsidiaries, or
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affiliates were in a continuing business relationship with the original
creditor either at the time the credit was extended or at the time of
the assignment, unless the assignment was involuntary, or the assignee
shows by a preponderance of evidence that it did not have reasonable
grounds to believe that the original creditor was engaged in violations
of this Act and that it maintained procedures reasonably adapted to
apprise 1t of the exlistence.of the violations.

(e) ©No action under this section may be brought more than one
year after the date of the occurrence of the violation.

Sec, 145,90.785. DEBTOR'S RIGHT TO RESCIND CERTAIN TRANSACTIONS.
(a) Fxcept as otherwise provided in this section, in the case of a
consumer credit sale or consumer loan with respect to which a security
interest is retained or acqguired in an interest in land which 1s used oy
expected to be used as the resgsidence of the person to whom credit is
extended, the debtor shall have the right to rescind the transaction
until midnight of the third business day following the consummation of
the transaction or the delivery of the disclosures regulred under this
section and all other material disclosures required by this Act, which-
ever is later, by notifying the creditor, in accordance with rules of
the administrator, of his inbtention to do so. The creditor shallb
clearly and oonsp{cuously disclose, in accordance with rules of the
administrator, to the debtor in a transaction subject to this section
the rights of theadebtor under this section. The creditor shall also
provide, in accordance with rules of the administrator, an adequate
opportunity to the obligor to exercise hilis right to rescind any
transaction subject to this section.

{(b) When a debtor éxercises his right to rescind under (a) of
this section, he 1s not liable for any credit service charge, loan

finance charge, or other charges and any security interest given by the
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debtor becomes void upon the rescission. Within 10 days after receipt
of a notice of rescission, the creditor shall return to the debtor the
money or property given as earnest money, down payment, or otherwilse,
and shall take any action necessary or appropriate to reflect the ter-
mination of any security interest created under the transaction. If
the creditor has delivered property to the debtor, the debtor may retair
possession of it.. Upon the performance of the creditor's obligations
under this section, the debtor shall tender the property to the creditos
except that if return of the property in kind would be impractical or
inequitable, the debtor shall tender 1its reasonable value. Tender shalil
be made at the location of the property or at the residence of the
debtor, at the option of the debtor. If the creditor does not take
possession of the property within 10 days after tender by the debtor,
ownership of the property vests in the debtor without obligation on his
part to pay for it.

(¢c) Notwithstanding any rule of evidence, written acknowledgement
of receipt of any disclosure required under this Act by a person to whom
a statement is required to be given under this section does no more
than create a rebuttable presumption of delivery thereof.

(d) The administrator may, if he finds that the action 1s neces-
sary in order to pérmit homeowners to meet bona fide personal financial
emergencies, prescribe rules authorizing the modification or walver of
any rights createdlunder this sectlon to the extent and under the
circumstances set forth in those rules.

(e) This section does not apply to the creation or retention of
a first lien against a dwelling to finance the acquisition of that
dwelling.

Sec. 45,90.790. REFUNDS AND PENALTIES AS SET-OFF TO OBLIGATION.

Refunds or penalties to which the debtor is entitled under secs. 770 -
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790 of this Act may be set off against the debtor's obligation, and
may be ralsed as a defense to a suit on the obligation without regard
to the time limitations prescribed by secs. 770 - 790 of this Act.

Sec. 45.90.795. WILFUL VIOLATIONS. (a) A supervised lender who
wilfully makes charges in excess of those permitted by secs. 545 - 610
of this Act is guilty of a misdemeanor and upon conviction may be
sentenced to pay a fine not exceeding $1,000, or to imprisonment not
exceeding one year, or both,.

(b) A person, other than a supervised financial organization, who
wilfully engages in the business of making supervised loans without a
license in violation of the provisions of this Act applying to authorit
to make supervised loans under gec. 550 of this Act is gullty of a
misdemeanor and upon conviction may be sentenced to pay a fine not
exceeding $1,000, or to imprisonment not exceeding one year, or both.

(¢) A person who wilfully engages in the business of making con-
sumer credit sales, consumer leases, or consumer loans, or of taking
assignments of rights against debtors arising therefrom and undertakes
direct collection of payments or enforcement of these rights, without
complying with the provisions of this Act concerning notification under
sec. 885 of this Act or payment of fees under sec; 890 of this Act is
guillty of a misdeméanor and upon conviction may be sentenced to pay a
fine not exceeding $100.

Sec. 45,90,8qp, DISCLOSURE VIOLATIONS. A person who knowingly an
wilfully violates the provisions on disclosure under secs. 165 - 225
or secs. W45 - 500 of this Act 1s guilty of a misdemeanor and upon con-
victlon may be sentenced to pay a fine not exceeding $1,000, or to
imprisonment not exceeding one year, or both,

ARTICLE 6. ADMINISTRATION.

Sec. 45,90.805. SHORT TITLE. This Article shall be known and may
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be cited as Uniform Consumer Credit Code -~- Administration.

Sec. 45.,90.810. APPLICABILITY. Secs. 805 - 875 of this Act
apply to persons who in this state

(1) make or soliclt consumer credit sales, consumer leases,
consumer loans, consumer related sales under sec. 335 of this Act and
consumer related loans under sec. 620 of this Act; or

(2) directly collect payments from or enforce rights against
debtors arising from sales, leases, or loans specified in (1) of this
section, wherever they are made.

| Sec. 45.90.815. ADMINISTRATOR. "Administrator" means the Depart-~
ment of Commerce.

Sec. 45.90.820. POWERS OF ADMINISTRATOR; HARMONY WITH FEDERAL
REGULATIONS; RELIANCE ON RULES; DUTY TO REPORT. (a) In addition to
other powers granted by this Act, the administrator may within the
limitations provided by law

(1) receive and act on complaints, take action designed to
obtain voluntary compliance with this Act, or commence proceedings on
his own initiative;

(2) counsel persons and groups on thelr rights and duties
under this Act;

(3 eséablish programs for the education of consumers with
respect to credit practices and problems;

(4) make studles appropriate to effectuate the purposes and
policies of this Act and make the results avallable to the public;

(5) adopt, amend, and repeal substantive rules when specifi-~
cally authorized by this Act, and adopt, amend,and repeal procedural
rules to carry out the provisions of this Act;

(6) appoint any necessary attorneys, hearing examiners,

clerks, and other employees and agents and fix their compensation, and
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authorize attorneys appointed under this section to appear for and’
represent the administrator in court.

(b) To keep the administrator's rules in harmony with the Federal
Consumer Credit Protection Act and the regulations prescribed from time
to time under that Act by the Board of Governors of the Federal Reserve
System and with the rules of administrators in other jurisdictions which
enact the Unlform Consumer Credlt Code, the administrator, so far as Is
consistent with the purposes, policles and provisions of this Act, shall

(1) before adopting, amending, and repealing rules, advise
and consult with administrators in other jurisdictions which enact the
Uniform Consumer Credlt Code; and

(2) in adopting, amending, and repealing rules, take into
consilderation:

(A) the regulations so prescribed by the Board of

Governors of the Federal Reserve System; and

(B) the rules of administrators in other jurisdictions
which enact the Uniform Consumer Credlt Code.

(c) Except for refund of an excess charge, no liability is imposed
under this Act for an act done or omitted in conformity with a rule of
the administrator ngtwithstanding that after the act or omission the
rule may be amended?or repealed or be determined by judicilal or other
authority to be invalid for any reason. ’

(d) The administrator shall report annually on or before January
1 to the governor and legislature on the operation of his office, on
the use of consumer credit in the state, and on the problems of persons
of small means obtaining credit from persons regularly engaged in

extending sales or loan credit. For the purpose of making the report,
the administrator is authorized to conduct research and make appropri-

ate studies. The report shall include a description of the examination
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and investigation procedures and policies of his office, a statement of
policies followed in deciding whether to investigate or examine the
offices of credit suppliers subject to this Act, a statement of the
number and percentages of offices which are periodically investigated
or examined, a statement of the types of consumer ofedit problems of
both creditors and debtors which have come to his attention through

his examinations and investigations and the disposition of them under

existing law, a statement of the extent to which the rules of the admin
istrator under this Act are not in harmony with the regulations pre-
scribed by the Board of Governors of the Federal Reserve System under
the Federal Consumer Credit Protection Act or the rules of administratols
in other jurisdictions which enact the Uniform Consumer Credit Code and
the reasons for such variations, and a general statement of the
activities of his office and of others to promote the purposes of this
Act. The report shall not identify the creditors against whom action
is taken by the administrator.

Sec. 145.90.825. ADMINISTRATIVE POWERS WITH RESPECT TO SUPERVISED
FINANCIAL ORGANIZATIONS. (a) With respect to supervised financial
organizations, the powers of examination and investigation under secs.
570 and 830 of this Act and administrative enforcement under sec. 840

v

of this Act shall'be exercised by the official or agency to whose

T

supervision the organization is subject. All ‘other powers of the admin
istrator under this Act may be exercised by him with respect to a
¢

supervised financial organization.

(b) If the administrator receives a complaint or other informatiopn

concerning non-compliance with this Act by a supervised financial organ
ization, he shall inform the official or agency having supervisory
authority over the organization concerned. The administrator may

request information about supervised financial organizations from the
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officlals or agencles supervising then.

(c) The administrator and any official or agency of this state
having supervisory authority over a supervised financial organization
are authorized and directed to consult and asslst one another in main-
taining compliance with this Act. They may jointly pursue investigatioy
prosecute suits, and take other official action, as they consider
appropriate, if either of them 1s otherwise empowered to take the
action.

Sec. 45.90,830, INVESTIGATORY POWERS. (a) If the administrator
has probable cause to believe that a person has engaged in an act which
is subject to action by the administrator, he may make an investigation
to determine whether the act has been committed, and, to the extent
necessary for this purpose, may administer oaths or affirmations, and
upon his own motion or upon request of any party may subpoena witnesses
compel thelr attendance, adduce evidence, and reguire the production of
any matter whilch is relevant to the investigation, including the exist-
ence, description, nature, custody, condition, and location of any

1

books, documents, or other tangible things and the ldentity and locatio

s

of persons having knowledge of relevant facts, or any other matter
reasonably calculated to lead to the discovery of admissible evidence.

q

(b) If the ﬁgrson's records are located outside this state,

P

the
person shall, at his option, elther make them available to the adminis-
trator at a conveqient location within this state, or pay the reasonable
and necessary expenses for the administrator or his representative to
examine them at the place where they are maintained. The administrator
may desipgnate representativés, including comparable officials of the
state in which the records are located, to inspect them on his behalf.
{¢) Upon failure without lawful excuse to cbey a subpoena or to

give testimony and upon reasonable notiee to all persons affected

L
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thereby, the administrator may apply to the superior court for an corder
compelling compliance.

(d) The administrator shall not make public the name or identity
of a person whose acts or conduct he investigates under this section or
the facts disclosed in the investigation, but this subsection does not
apply to disclosures in actions or enforcement proceedings under this
Act.

Sec. 45.,90.835. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.
Except as otherwise provided, the Administrative Procedure Act applies
to and governs all administrative action taken by the administrator
under secs. 805 - 960 or secs. 545 ~ 610 of this Act.

Sec. 45.90.840. ADMINISTRATIVE ENFORCEMENT ORDERS. (a) After
notice and hearing the administrator may order a creditor or a person
acting in his behalf to cease and desist from engaging in violations of
this Act. A respondent aggrieved by an order of the administrator may
obtain judicial review of the order and the administrator may obtain an
order of the court for enforcement of its order in the superior court.
The proceeding for review or enforcement is initiated by filing a peti-
tion in the court. Coples of the petition shall be éerved upon all
parties of record.

(b) Within ﬁo days after service of the petition for réview upon
the administrator, or within any further time the court may allow, the
administrator shail transmit to the court the original or a certified

‘
copy of the entire record upon which the order is based, including any
transcript of testimony, which need not be printed. By stipulation of
all parties to the review proceeding, the record may be shortened.
After hearing, the court may (1) reverse or modify the order if the
findings of fact of the administrator are clearly erroneous in view of
the rellable, probative, and substantial evidence on the whole record,
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(2) grant any temporary relief or restraining order it considers’ just,
and (3) enter an order enforcing, modifying, and enforcing as modifled|
or setting aside in whole or in part the order of the administrator, or
remanding the case to the administrator for further proceedings.

(c) An objection not urged at the hearing shall not be considered
by the court unless the falilure to urge the objection is excused for
good cause shown. A party may move the court to remand the case to the
administrator in the interest of justice for the purpose of adducing
additional specified and material evidence and seeking findings thereon
upon good cause shown for the fallure to adduce this evidence before
the administrator.

(d) The jurisdiction of the court shall be exclusive and its fina]
judgment or decree shall be subject to review by the supreme court.

The administrator's copy of the testimony shall be available at reason-
able times to all parties for examination without cost.

(e) A proceeding for review under this section must be initiated
within 30 days after a copy of the order of the administrator is
received. If no proceeding is so initiated, the administrator may ob-
tain a decree of the superior court for enforcement of its order upon
a showing that the order was issued in compliance with this section,
that no proceeding for review was initiated within 30 days after copy
of the order was received, and that the respondent is subject to the
Jjurisdiction of tge court.

(f) With respect to unconscionable agreements or fraudulent or
unconscionable conduct by the respondent, the administrator may not
issue an order under this section but may bring a civil action for an
injunction under sec. 855 of this Act.

Sec. 45.90.845, ASSURANCE OF DISCONTINUANCE. If it is claimed

that a person has engaged in conduct subject to an order by the
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administrator under sec. 840 of this Act or by a court under secs.

850 -~ 860 of this Act, the administrator may accept an assurance in
writing that the person will not engage in the conduct in the future.
If a person giving an assurance of discontinuance fails to comply with
its terms, the assurance is evidence that prior to the assurance he
engaged in the conduct described in the assurance.

Sec. 45.90.850. INJUNCTIONS AGAINST VIOLATIONS OF ACT. The admin-
istrator may bring a civil action to restrain a person from violating
this Act and for other appropriate rellef.

Sec. 145.90.855. INJUNCTIONS AGAINST UNCONSCIONABLE AGREEMENTS AND
FRAUDULENT OR UNCONSCIONABLE CONDUCT. (a) The administrator may bring
a civil action to restrain a creditor or a person acting in his behalf
from engaging in a course of

(1) making or enforcing unconsclionable terms or provisions
of consumer credit sales, consumer leases, or consumer loans;

(2) fraudulent or unconscionable conduct in inducing debtors
to enter into consumer credit sales, consumer leases, or consumer loans
or

(3) fraudulent or unconscionable conduct in the collection o

debts arising from consumer credit sales, consumer leases, or consumer

M
loans. .

(b)) In an action brdught under this section the court may grant
relief only 1if itlfinds
(1) th;t the respondent has made unconscionable agreements
or has engaged or is likely to engage 1in a course of fraudulent or
unconscionable conduct;
(2) that the agreements or conduct of the respondent has

caused or is 1likely to cause injury to consumers; and

(3) that the respondent has been able to cause or will be
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able to cause the injury primarily because the transactions involved
are credit transactions.

(¢) 1In applying this section, consideration shall be given to each
of the following factors, among others:

(1) belief by the creditor at the time consumer credit sales|
consumer leases, or consumer loans are made that there was no reasonabld
probability of payment in full of the obligation by the debtor;

(2) in the case of consumer credit sales or consumer leases,
knowledge by the seller or lessor at the time of the sale or lease of
the inability of the buyer or lessee to recelve substantial benefits
from the property or services sold or leased;

(3) in the case of consumer credit sales or consumer leases
gross disparity between the price of the property or services sold or
leased and the wvalue of the property or seryices measured by the price
at which similar property or services are readlly obtainable 1in credit
transactions by like buyers or lessees;

(4} +the fact that the creditor contracted for or received
separate charges for insurance with respect to consumer credit sales or
consumer loans with the effect of making the sales or loans, consildered
as a whole, unconscilonable; and |

(5) theffact that the respondent has knowingly taken advant-
age of the inability of the debtor reasonablylﬁo protect his interests
by reason of physifal or mental infirmities, ignorance, illiteracy or
inability to understand the language of the agreement, or similar
factors.

(d) In an action brought under this section, a charge or practice
expressly permitted by this Act 1s not in itself unconscionable,
Séc° 45,90.860. TEMPORARY RELIEF., With respect to an action

brought to enjoin violations of the Act under sec. 850 of this Act or
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unconsclonable agreements or fraudulent or unconscionable conduct under
sec, 855 of this Act, the administrator may apply to the court for
appropriate temporary relief against a respondent, pending final deter-
mination of proceedings. If the court finds after a hearing held upon
notice to the respondent that there is reasonable cause to believe that
the respondent 1is engaging in or is likely to engage -in conduct sought
to be restrained, 1t may grant any temporary relief or restraining orde
it considers appropriate.

Sec. 45.90.865. CIVIL ACTIONS BY ADMINISTRATOR. (a) After
demand, the administrator may bring a civil action against a creditor
for making or collecting charges in excess of those permitted by this
Act. An action may relate to transactions with more than one debtor.
If it is found that an excess charge has been made, the court shall
order the respondent to refund to the debtor or debtors the amount of
the excess charge. If a creditor has made an excess charge in deliber-
ate violation of or in reckless disregard for this Act, or if a credit-
or has refused to refund an excess charge within a reasonable time
after demand by the debtor or the administrator, the court may also
order the respondent to pay to the debtor or debtors a civil penalty
in an amount determined by the court not in excess of the greater of
either the amount?of the credit service or loan finance charge or ten
times the amount of the excess charge. Refunds and penalties to which
the debtor is ent%tled under this subsection may be set off against the
debtor's obligation. If a debtor brings an action against a creditor
to recover an excess charge or civil penalty, ah action by the adminis-
trator to recover for the same excess charge or civil penalty shall be
stayed while the debtor's action is pending and shall be dismissed if
the debtor's action is dismissed with prejudice or results in a final

judgment granting or denying the debtor's claim. With respect to
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excess charges arising from sales made pursuant to revolving charge
accounts or from loans made pursuant to.revolving loan accounts, no
action under this subsection may be brought more than two years after
the time the excess charge was made. With respect to excess charges
arising from other consumer credit sales or consumer loans, no action
under this subsection may be brought more than one year after the due
date of the last scheduled payment of the agreement under which the
charge was made., If the creditor establishes by a preponderance of
evidence that a violation is unintentional or the result of a bona fidel
error, no liability to pay a penalty shall be imposed under this sub-
section.

(b) The administrator may bring a clvil action against a creditor
or a person acting in his behalf to recover a civil penalty for wilfulljg
violating this Act, and if the court finds that the defendant has engagq
in a course of repeated and wilful violations of this Act, 1t may asses
a civil penalty of no more than $5,000. No civil penalty under this
subsection may be imposed for violations of this Act occurring more
than two years before the action is brought or for making unconscionabl
agreements or engaging in a course of fraudulent or unconscionable con-
duct.

Sec. 45.90.870. JURY TRIAL. In an action brought by the adminis-
trator under this Act, he has no right to trial by jury.

Sec. H5.90.87?. DEBTORS' REMEDIES NOT AFFECTED. The grant of
powers to the administrator in secs. 805 - 875 of this Act does not
affect remedies available to debtors under this Act or under other
principles of law or equity.

See. U45.90.880. APPLICABILITY. Secs. 880 - 890 of this Act apply
to a person making in this state consumer credit sales, consumer leases

or consumer loans and to a person having an office or place of business

(1N



20

21

22

23

24

25

26

27

28

29

in this state who takes assignments of and undertakes direct collection
of payments from or enforcement of rights against debtors arising from
these sales, leases, or loans.

Sec. 45.90.885. NOTIFICATION. (a) Persons subject to secs.
880 - 890 of this Act shall file notification with the administrator
within 30 days after commencing business in this state, and, thereafter
on or before January 31 of each year. The notification shall state:

(1) name of the person;

(2) name in which business is transacted if different from
(a)(1l) of this section;

(3) address of principal office, which may be outside this
state;

(4) address of all offices or retall stores, if any, in this
staté at which consumer credit sales, consumer leases, Or consumer
loans are made, or in the case of a person taking assignments of obli-
gations, the offices or places of business within this state at which
business 1s transacted;

(5) if consumer credit sales, consumer leases, Oor consumer
loans are made otherwise than at an office or retail store in this
staté, a brief description of the manner in which they are made;

(6) add}ess of designated agent upon whom service of process
may be made in this state under sec. 55 of this Act; and

(n whqther regulated or supervised loans or both are made.

(b) If information in a notification becomes inaccurate after
filing, no further notification 1s required until the following Janu-
ary 31.

Sec. 45.90.890. FEES. (a) A person required to file notificatio
shall on or before January 31 of each year pay to the administrator
an annual fee of $10 for that year.
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(b) Persons required to file notification who are sellers, 'lessor
or lenders shall pay an additional fee at the time and in the manner
stated in (a) of this section of $10 for each $100,000, or part there-~
of, in excess of $100,000, of the original unpaid balances arising
from consumer credlt sales, consumer leases, and consumer loans made
in this state within the preceding calendar year and -held either by the
seller, lessor, or lender for more than 30 days after the inception of
the sale, lease, or loan glving rise to the obligations, or by an
assignee who has not filed notification. A reflnancing of a sale,
lease, or loan resulting in an increase in the amount of an obligation
is considered a new sale, lease, or loan to the extent of the amount
of the increase.

(¢) Persons required to file notification who are assignees shall
pay an additional fee at the time and in the manner stated in (a) of
this section of $10 for each $100,000, or part thereof, of the unpaild
balances at the time of the assignment of obligations arising from
consumer credit sales, consumer leases, and consumer loans made in this
state taken by assignment during the preceding calendar year, but an
assignee need not pay a fee with respect to an obligation on which the
assignor or other person has already paid a fee.

Sec. U5,9Oa8§50 COUNCIL OF ADVISORS ON CONSUMER CREDIT. (a)
There is hereby created the Council of Advisors on Consumer Credit con-
sisting of 16 memt;ers9 who shall be appointed by the governor. One
of the advisors shall be designated by the governor as chairman. In
appointing members of the council, the governor shall seek to achieve
a falr representation from the various segments of the consumer credit
industry and the public.

(b) The term of office of each member of the council is 4 years.

Of those members first appointed, four shall be appointed for a tTerm
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of 1 year, four for a term of 2 years, four for a term of 3 years; and
four for a term of 4 years. A member chosen to fill a vacancy arising

otherwise than by expiration of term shall be appointed for the unex-

pired term of the member whom he 1s to succeed. A member of the council

is eligible for reappointment.

(¢) Members of the council shall serve without compensation but
are entitled to reimbursement of expenses incurred in the performance
of theilr duties.

Sec. 45.90.900. FUNCTION OF COUNCIL; CONFLICT OF INTEREST. The
council shall advise and consult with the administrator concerning the
exercise of his powers under this Act and may make recommendations to
him. Members of the council may assist the administrator in obtaining
compliance with this Act. Since it is an objective of secs. 895 -

905 of this Act to obtain competent representatives of creditors and
the public to serve on the council and to assist and cooperate with the
administrator in achieving the objectives of this Act, service on the
council shall not in itself constitute a conflict of interest regardles
of the occupations or associations of the members.

Sec. 45.90.905. MEETINGS. The council and the administrator shal
meet together at a time and place designated by the chairman at least
twice each year. &he council may hold additional meetings when called
by the chairman.

Sec. 45,90.910. APPLICABILITY AND SCOPE. Secs. 910 - 980 of this

¢
Act apply to the administrator, prescribe the procedures to be observed
by him in exercising his powers under this Act, and supplement the pro-
visions of secs. 545 -~ 610 and 805 ~ 875 of this Act.

Sec. #45.90.915. DEFINITIONS. TIn secs. 910 - 980 of this Act

(1) "Contested case" means a proceeding, including but not
restricted to one under the provisions on administrative enforcement
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orders under sec. 840(a) of this Act and licensing, in which the legal
rights, duties, or privileges of a party are required by law to be
determined by the administrator after an opportunity for hearing.

(2) "License”means a license authorizing a person to make
supervised loans under sec. 550 of this Act.

(3) "Licensing" includes the administrator!s process respect
ing the grant, denial, revocation, suspension, annulment, withdrawal,
or amendment of a license.

(4) "Party" means the administrator and each person named
or admitted as a party, or who 1is aggrieved by action taken and seeks
to be admitted as a party.

(5) M"Rule" means each rule specifically authorized by this
Act that applies generally and implements, Interprets or prescribes
law or policy, or each statement by the administrator that applies
generally and describes the administrator's procedure or practice
requirements or the organization of his office. The term includes
the amendment or repeal of a prior rule but does not 1lnclude

(A) statements concerning only the internal management
of the administrator's office and not affecting private rights or
procedures available to the public;

(B); declaratory rulings issued under sec. 950 of this

Act

(C) dntra-office memoranda.

Sec. 45.90.950, PUBLIC INFORMATION; ADOPTION OF RULES; AVAILA-
BILITY OF RULES AND ORDERS. (a) 1In addition to other rule-making
requirements imposed by law, the administrator shall:

(1) adopt as a rule a description of the organization of his
office, stating the general course and method of the operations of his

office and the methods whereby the public may obtalin information or
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make submissions or requests;

(2) adopt rules of practice setting forth the nature and
requirements of all formal and informal procedures available, including
a description of all forms and instructions used by the administrator
or his office;

(3) make available for public inspection all rules and all

other written statements of policy or interpretations formulated,

adopted, or used by the administrator in the discharge of his functionsj

(4) make availlable for public inspection all tinal orders,

decisions, and opilnions.

(b) ©No rule, order, or decision of the administrator is valild
or effective against any person or party, nor may it be invoked by the
administrator for any purpose, until it has been made available for
public inspection as herein required. This provision is not épplicable
in favor of any person or party who has actual knowledge thereof.

Sec. 45.90.925. PROCEDURE FOR ADOPTION OF RULES. {a) Prior to
the adoption, amendment, or repeal of any rule, the administrator shall

(1) give at least 20 days' notice of his intended action.
The notice shall include a statement of either the terms or substance
of the intended action or a description of the subJects and iésues
involved, and the %ime when, the place where, and the manner in which
interested persons may present their views thereon. The notice shall
be mailed to all Qersons who have made timely request of the adminis-
trator for advance notice of his rule-making proceedings and shall be
published.

(2) afford all interested persons reasonable opportunity to
submit data, views, or arguments, orally or in writing. In case of
substantive rules, opportunity for oral hearing must be granted if
requested by 25 persons, by a governmental subdivision or agency, or by
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an assoclation having not less than 25 members. The administrator
shall consider fully all written and oral submissions respecting the
proposed rule. Upon adoption of a rule the administrator, if requested
to do so by an interested person either prior to adoption or within

30 days thereafter, shall issue a conclse statement of the principal
reasons for and against its adoption, incorporating therein his reasons
for overruling the considerations urged against its adoption.

(b) No rule is valid unless adopted in substantial compliance wit
this section. A proceeding to contest any rule on the ground of non-
compliance with the procedural requirements of this section must be
commenced within two years from the effective date of the rule.

Sec. 45.90.930. DECLARATORY RULINGS BY ADMINISTRATOR. The admin-
istrator shall provide by rule for the filing and prompt disposition
of petitions or declaratory rulings as to the applicability of any
statutory provision or of any rule of the administrator. Rulings dis-
posing of petitions have the same status as decisions or orders in
contested cases.

Sec. 45,90,935, CONTESTED CASES; NOTICE; HEARING; RECORDS. (a)
In a contested case, all parties shall be afforded an opportunity for
hearing after reasonable notice.

(b) The notiée shall include:

(1) a statement of the time, placeswand nature of the

hearing;

¢

(2) a statement of the legal authority and jurisdiction unde
whlch the hearing is to be held;

(3) a reference to the particular provisions of the statutes
and rules involved;

(4) a short and plain statement of the matters asserted. If
the administrator or other party is unable to state the matters in
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detail at the time the notice is served, the initial notice may be
limited to a statement of the issues involved. Thereafter upon
application a more definite and detalled statement shall be furnished.

(c) Opportunity shall be afforded all parties to respond and
present evidence and argument on all issues involved.

(d) Unless precluded by law, informal disposition may be made
of any contested case by stipulation, agreed settlement, consent order|
or default.

(e) The record in a contested case shall include:

(1) all pleadings, motions, intermediate rulings;

(2) evidence recelved or considered;

(3) a statement of matters officially noticed;

(4) questions and offers of proof, objections, and rulings
thereon;

(5) proposed findings and exceptions;

(6) any decision, opinion, or report by the officer pre-~
siding at the hearing; ,

(7) all staff memoranda or data submitted to the hearing
officer or members of the office of the administrator in connection
with their consid?ration of the case.

(f) Oral przoeedings or any part thereof shall be transcribed
on request of any party, but at his expense.'a

() Findingg of fact shall be based exclusively on the evidence
and on matters officially noticed.

Sec. 45.90.940. RULES OF EVIDENCE; OFFICIAL NOTICE. In contested
cases:

(1) drrelevant, immaterial, or unduly repetitious evidence

shall be excluded. The rules of evidence as applied in non-jury civil
cases 1in the superior court of this state shall be followed. When
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necessary to ascertain facts not reasonably susceptible of proof ‘under
those rules, evidence not admissible thereunder may be admitted (except
where precluded by statute) if it is of a type commonly relied upon by
reasonably prudent men in the conduct of thelr affairs. The adminis-
trator shall give effect to the rules of privilege recognized by law.
Objections to evidentiary offers may be made and shall be noted in the
record. Subject to these requirements, when a hearing will be expedite
and the interests of the parties will not be prejudiced substantially,
any part of the evidence may be received in written form;

(2) documentary evidence may be received in the form of
coples or excerpts, if the original is not readily available. Upon
request, parties shall be given an opportunity to compare the copy with
the original;

(3) a party may conduct cross-examinations required for a
full and true disclosure of the facts;

(4) notice may be taken of judicially cognizable facts. In
addition, notice may be taken of generally recognized technical or
gscientific facts within the administratoris specialized knowledge.
Parties shall be notified either before or during the hearing, or by
reference in preliminary reports or otherwise, of the material noticed,
including any staff memoranda or data, and they shall be afforded an
opportunity to contest the material so noticed. The administrator's
experience, technical competence, and specialized knowledge may be
utilized in the e;aluation of the evidence.

Sec. 45,90.945, DECISIONS AND ORDERS. A final decision or order
adverse to a party in a contested cage shall be in writing or stated
in the record. A final decision shall include findings of fact and
conclusions of law, separately stated. Findings of fact, 1f set forth

in statutory language, shall be accompanied by a concise and explicit
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statement of the underlying facts supporting the findings. If, in
accordance with rules of the administrator, a party submltted proposed
findings of fact, the decision shall include a ruling upon each pro-
posed findings. Parties shall be notified either personally or by
mail of any decisilon or order. Upon request a copy of the decision or
order shall be delivered or mailed forthwith to each party and to his
attorney of record.

Sec. 45,90.950. LICENSES. (a) When the grant or denial of a
license 1s required to be preceded by notice and opportunity for hear-
ing, the provisions of secs. 910 - 960 of this Act concerning contested
cases apply.

(b) No revocation, suspension, annulment, or withdrawal of a
license is lawful unless, prior to the institution of proceedings by
the administrator, he gave notice by mail to the licensee of facts or
conduct which warrant the intended action, and the licensee was gilven
an opportunity to show compliance with all lawful requirements for the
retention of the license.

Sec. 45.90.955. JUDICIAL REVIEW OF CONTESTED CASES. (a) A per-
son who has exhausted all administrative remedies avallable before the
administrator and whe is aggrieved by a final decision in a contested
case is entitled éo judicial review under secs. 910 - 960 of this Act.
This section does not limit utilization of or the scope of judicilal
review available 3nder other means of review, redress, relief, or
trial de novo provided by law. A preliminary, procedural, or inter-
mediate action or ruling of the administrator is immediately reviewabls
if review of the final decision of the administrator would not provide
an adequate remedy.

(b) Proceedings for review are instituted by filing a petition ir
the superior court within 30 days after mailing notice of the final
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decision of the administrator or, if a rehearing is requested, within
30 days after the decision thereon. Coples of the petition shall be
served upon the administrator and all parties of record.

(¢) The filing of the petition does not itself stay enforcement
of the decision of the administrator. The administrator may grant, or
the reviewing court may order, a stay upon appropriate terms.

(d) Within 30 days after the service of the petition, or within
further time allowed by the court, the administrator shall transmit to
the reviewing court the original or a certified copy of the entire
record of the proceeding under review. By stipulation of all parties
to the review proceedings, the record may be shortened. A party unrea-
sonably refusing to stipulate to 1limit the record may be taxed by the
court for the additional costs. The court may require or permit subse-
quent corrections or additions to the record.

(e} 1If, before the date set for hearing, application is made to
the court for leave to present additional evidence, and it is shown to
the satisfaction of the court that the additional evidence i1s material
and that there were good reasons for failure to present it in the pro-
ceeding before the administrator, the court may order that the addi-
tional evidence be taken before the administrator upon conditions deten
mined by the couré. The administrator may modify his findings and
decision by reason of the additional evidence and shall file that
evidence and any @odifications, new findings, or declsions with the
reviewing court.

() The review shall be conducted by the court without a jury
and shall be confined to the record. In cases of alleged irregularitig
in procedure before the administrator, not shown in the record, proof
thereon may be taken in the court. The court, upon reguest, shall heas

oral argument and receive written briefs.
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% Sec, 2. (a) Transactions entered into before this Act takes effect

and the rights, duties, and interests flowing from them thereafter may be

(g) The court shall not substitute 1ts judgment for that of the
administfator as to the wéight of the evidence on gquestions of fact.
The court may affirm phe decision of the administrator or remand the
case for further pfdceedings. The court may reverse or modify the
decision if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or
decisions are:

(1) in violation of constitutional or statutory provisions;

(2) in excess of the statutory authority of the adminis-
trator;

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) clearly erroneous in view of the reliable, probative,
and substantial evidence on the whole record; or

(6) arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

Sec. 45.90.960. APPEALS. An aggrieved party may obtain a review
of any final judgment of the superior court under secs. 910 - 960 of
this Act by appeal to supreme court. The appeal shall be taken as in
other civil cases. ‘

Sec. M5.90.955. CONTINUATION OF LICENSING. All persons licensed
or otherwise authorized under existing law on the effective date of
this Act are lice?sed to make supervised loans under this Act under
secs. 545 -~ 610 of this Act, and all provisions of those sections apply
to the persons so previously licensed or authorized. The administraton
may, but is not required to, deliver evidence of licensing to the

persons so previously licensed or authorized.
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terminated, completed, consummated, or enforced as required or permitteh by
any statute, rule of law, or other law amended, repealed, or modified by
this Act as though the repeal, amendment, or modification had not occurred,
but this Act applies to

(1) refinancings, consolidations, and deferrals made after this
Act takes effect of sales, leases, and loans whenever made;’

(2) sales or loans made after this Act takes effect pursuant to
revolving charge accounts under sec. 95 of this Act and revolving loan
accounts under sec. 385 of this Act entered into, arranged, or contracted
for before this Act takes effect; and

(3) all credit transactions made before this Act takes effect
insofar as secs. 730 - 800 of this Act limits the remedies of creditors.

(b) With respect to revolving charge accounts and revolving loan
accounts entered into, arranged, or contracted for before thls Act takes
effect, disclosure under the provisions of secs. 210 and 485 of this Act
shall be made not later than 30 days after this Act takes effect.

¥ Sec., 3. Except as otherwise provided in Sec. 2 of this Act, this

Act takes effect July 1, 1971.

g
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