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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 164 

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "An Ac t  p r o h i b i t i n g  m o n o p o l i e s  a n d  c o m b i n a t i o n s  in

u n r e a s o n a b l e  r e s t r a i n t  of t r a d e . "

B E  IT E N A C T E D  B Y  THE  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 45 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  51- M O N O P O L I E S  A N D  R E S T R A I N T  O F  TRADE.

A R T I C L E  1. P R O H I B I T I O N  A N D  E N F O R C E M E N T .

Sec. 4 5 . 5 1 . 01 0 .  U N R E A S O N A B L E  R E S T R A I N T S  OF T R A D E  OR C O M M E R C E ;  

M O N O P O L I E S .  (a) E v e r y  c o n t r a c t ,  c o m b i n a t i o n  in the f o r m  o f  trust or 

o t h e r w i s e ,  o r  c o n s p i r a c y ,  in u n r e a s o n a b l e  r e s t r a i n t  of t r a d e  or 

c o m m e r c e ,  is u n l a w f u l.

(b) It is u n l a w f u l  f o r  a n y  p e r s o n  to m o n o p o l i z e  or a t t e m p t  to 

m o n o p o l i z e  t r a d e  or c o m m e r c e  in the r e l e v a n t  m a r k e t  for the s p e c i f i c  

p u r p o s e  o f  e x c l u d i n g  c o m p e t i t i o n  o r  c o n t r o l l i n g ,  f i x i n g  or m a i n t a i n i n g  

pric e s .

(c) In d e c i d i n g  w h e t h e r  c o n d u c t  u n r e a s o n a b l y  r e s t r a i n s ,  m o n o­

po l i z e s  o r  a t t e m p t s  to m o n o p o l i z e  t r a d e  o r  c o m m e r c e ,  t h e  d e t e r m i n a t i o n  

o f  the r e l e v a n t  m a r k e t  or e f f e c t i v e  a r e a  of c o m p e t i t i o n  is not l i m i t e d  

by the b o u n d a r i e s  of t h i s  state.

Sec. 4 5 . 5 1 . 0 2 0.  C O N T R A C T S  V O I D A B L E .  A c o n t r a c t  o r  a g r e e m e n t  in 

v i o l a t i o n  o f  a p r o v i s i o n  o f  thi s  c h a p t e r  is v o i d a b l e ;  it m a y  be e n fo r c e d  

by the i n j u r e d  p a r t y  to the c o n t r a c t  or  a g r e e m e nt .

Sec. 4 5 .5i . O 3O. C I V I L  A C T I O N  B Y  P E R S O N  I N J URED. (a) A p e r s o n  

w h o  is i n j u r e d  i n  his b u s i n e s s  o r  p r o p e r t y  by reason of a v i o l a t i o n  of 

a p r o v i s i o n  of thi s c h a p t e r  m a y  b r i n g  a c i v i l  a c t i o n
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(1) for d a m a g e s  s u s t a i n e d  by him, and, if the j u d g m e n t  is 

for him, he s h a l l be a w a r d e d  t h r e e  t i m e s  th e  a m o u n t  of d a m a g e s  s u s­

t a i n e d  by h i m  in a d d i t i o n  to r e a s o n a b l e  a t t o r n e y  fee s  a n d  costs o f  the 

a c t i o n ;  an d

(2) to e n j o i n  the u n l a w f u l  p r a c t i c e ,  and, if th e d e c r e e  is 

f o r  the p l a i n t i f f ,  he s hall b e  a w a r d e d  r e a s o n a b l e  a t t o r n e y  fees 

t o g e t h e r  w i t h  the cost of the suit.

(b) T h e  r e m e d i e s  p r o v i d e d  in t his s e c t i o n  are c u m u l a t i v e  a n d  

m a y  be sou g h t  in on e  action.

' Sec. 4 5. 5 1 . 0 4 0 .  C I V I L  A C T I O N  B Y  S T A T E  O R  L O C A L  G O V E R N M E N T .

W h e n  the state, a cit y  o r  a b o r o u g h ,  w h e t h e r  h o m e  r u l e  o r  o t h e r w i s e ,  

or a n o t h e r  g o v e r n m e n t a l  e n t i t y  is i nj u r e d ,  in its b u s i n e s s  o r  p r o p e r t y ,  

by r e a s o n  o f  a v i o l a t i o n  o f  a p r o v i s i o n  o f  t h i s  c h a p t e r ,  it has the 

same r e m e d i e s  p r o v i d e d  in sec. 30 o f  this chapter.

Sec. 4 5 . 5 1 . 05 0 .  A C T I O N  B Y  A T T O R N E Y  G E N E R A L .  (a) Th e  a t t o r n e y  

g e n e r a l  m a y  b r i n g  a n  a c t i o n  on b e h a l f  of the s tate or an y  o f  its 

p o l i t i c a l  s u b d i v i s i o n s  or g o v e r n m e n t a l  e n t i t i e s ,  o r  o n  b e h a l f  o f  a n y  

c i t i z e n  o r  c l a s s of c i t i z e n s  o f  the s tate i f  the s tate o r  its p o l i t i c a l  

s u b d i v i s i o n  a l s o  has a c ause of acti o n ,  to e n f o r c e  t h e  p r o v i s i o n s  of 

t h i s  c h a p t e r  o r  a n y c o m p a r a b l e  p r o v i s i o n s  o f  f e d e r a l  law.

(b) Th e  a t t o r n e y  g e n e r a l  m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  a 

v i o l a t i o n  o f  thi s  chapter.

Sec. 45 . 5 1 . 0 6 0 .  J U R I S D I C T I O N  O F  COURT. A c i v i l  a c t i o n  a l l o w e d  

by this c h a p t e r  s hall be b r o u g h t  in th e  s u p e r i o r  court.

Sec. 4 5. 5 1 . 0 7 0 .  P E N A L T Y  F O R  V I O L A T I O N .  (a) A p e r s o n  who 

v i o l a t e s  sec. 10 o f  th i s  c ha p t e r ,  i n c l u d i n g  a p r i n c i p a l ,  m a n a g e r ,  

d i r e c t o r ,  o f f i c e r ,  ag e n t,  s e r v a n t  or e m p l o y e e ,  w h o  ha s  e n g a g e d  in or 

h a s  p a r t i c i p a t e d  in th e  d e t e r m i n a t i o n  t o . e n g a g e  in an a c t i v i t y  t hat 

h a s  b e e n  e n g a g e d  in by any p e r s o n ,  w h i c h  is a v i o l a t i o n  of sec. 10 of
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thi s  c h a p t e r ,  is p u n i s h a b l e ,  if a n a t u r a l  p e r s o n ,  by a fin e  of not 

m o r e  t h a n  $ 1 0 , 0 0 0  o r  by i m p r i s o n m e n t  of no t  m o r e  t h a n  one year, or by

b o t h ;  if th e  p e r s o n  is no t  a n a t u r a l  p e r s o n  t h e n  by a fine of not mo r e

t h a n  $20,000.

(b) W h e n  a c o r p o r a t i o n  v i o l a t e s  sec. 10 o f  thi s  c h a p t e r ,  the 

v i o l a t i o n  is c o n s i d e r e d  to be a l s o  tha t  of the i n d i v i d u a l  d i r e c t o r ,  

o f f i c e r  o r  a g e n t  o f  the c o r p o r a t i o n  w h o ha s a u t h o r i z e d ,  o r d e r e d ,  or 

d o n e  an y  o f  the a ct s  c o n s t i t u t i n g  i n  w h o l e  or in part  the v i o l a t i o n .

Sec. 4 5 . 5 1 . 0 8 0 .  J U D G M E N T  IN F A V O R  OF T H E  S T A T E  AS E V I D E N C E  IN 

AC T I O N .  (a) A f i n a l  j u d g m e n t  or d e c r e e  r e n d e r e d  in a n y  c i v i l  or 

c r i m i n a l’ p r o c e e d i n g  b r o u g h t  by the s tate u n d e r  this .chapter, to the 

e f f e c t  t h a t  a d e f e n d a n t  h a s  v i o l a t e d  thi s  c h a p t e r ,  is p r i m a  f acie 

e v i d e n c e  a g a i n s t  t h a t  d e f e n d a n t  in a n y  o t h e r  a c t i o n  or p r o c e e d i n g  

b r o u g h t  u n d e r  t h i s  c h a p t e r ,  as to al l m a t t e r s  r e s p e c t i n g  w h i c h  the 

j u d g m e n t  o r  d e c r e e  w o u l d  be an e s t o p p e l  b e t w e e n  the p a r t i e s  in the 

o t h e r  a c t i o n  or p r o c e e d i n g .

(b) T h i s  s e c t i o n  do e s  not a p p l y  to c o n s e n t  j u d g m e n t s  or d e c r e e s  

e n t e r e d  b e f o r e  t e s t i m o n y  h a s  b e e n  taken.

(c) W h e n  a c o n s e n t  j u d g m e n t  o r  d e c r e e  is filed, the a t t o r n e y

g e n e r a l  s h a l l  set out at the same t ime the a l l e g e d  v i o l a t i o n s  and 

r e a s o n s  f o r  e n t e r i n g  int o  the c o n s e n t  j u d g m e n t  or decree. No such 

c o n s e n t  j u d g m e n t  or d e c r e e  b e c o m e s  f i n a l  u n t i l  60 days f r o m  the f i l i n g  

o f  the c o n s e n t  j u d g m e n t  o r  decree. D u r i n g  the 6 0 - d a y  p e r i o d  any 

i n t e r e s t e d  p a r t y  u n d e r  secs. 3 0 , 40 and 50 of this c ha p t e r ,  m a y  file 

v e r i f i e d  e x c e p t i o n s  to t h e  f o r m  a n d  s u b s t a n c e  of the c o n s e n t  j u d g m e n t  

or d e c r e e ,  a n d  the co u r t,  u p o n  a full h e a r i n g  on the e x c e p t i o n s ,  m a y 

a p p r o v e ,  r e f u s e  to e n t e r ,  or m o d i f y  the c o n s e n t  j u d g m e n t  or decree.

(d) A p l e a  of n o l o  c o n t e n d e r e  in a c r i m i n a l  a c t i o n  u n d e r  this 

c h a p t e r  h a s  the e f f e c t  o f  a d m i t t i n g  e a c h  m a t e r i a l  a l l e g a t i o n  in the
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c o m p l a i n t 3 a n d  a f i n a l  j u d g m e n t  or d e c r e e  r e n d e r e d  u n d e r  the p l e a  is 

p r i m a  f a ci e  e v i d e n c e  a g a i n s t  the d e f e n d a n t  i n  a n o t h e r  a c t i o n  or p r o­

c e e d i n g  b r o u g h t  u n d e r  thi s  c h a p t e r , as to a l l  m a t t e r s  r e s p e c t i n g  

w h i c h  the j u d g m e n t  or d e c r e e  w o u l d  be an  e s t o p p e l  as b e t w e e n  the 

p a r t i e s  in suc h  o t h e r  a c t i o n  or p r o c e e d i n g .

Sec. 4 5 . 5 1 . 0 9 0 .  L I M I T A T I O N  O P  A C T I O N S .  (a) A n  a c t i o n  to e n f o r c e  

a c l a i m  a r i s i n g  u n d e r  t h i s  c h a p t e r  is b a r r e d  u n l e s s  c o m m e n c e d  w i t h i n  

f our y e a r s  a f t e r  t h e  c a u s e  o f  a c t i o n  a r i s e s ,  e x c e p t  as o t h e r w i s e  

p r o v i d e d  in (b) of this section. F o r  the p u r p o s e  o f  t h i s  s e c t i o n ,  a 

c a u s e  of a c t i o n  for a c o n t i n u i n g  v i o l a t i o n  is c o n s i d e r e d  as a c c r u i n g  at 

a ny t ime d u r i n g  the p e r i o d  of the v i o l a ti o n .

(b) W h e n  a civil or c r i m i n a l  p r o c e e d i n g  is i n s t i t u t e d  by the 

s tate to p r e v e n t ,  r e s t r a i n ,  o r  p u n i s h  v i o l a t i o n s  of t hi s  c h a p t e r ,  the 

r u n n i n g  of t h e  p e r i o d  of l i m i t a t i o n  in r e s p e c t  of e a c h  p r i v a t e  r i g h t  

of a c t i o n  a r i s i n g  u n d e r  sec. 30 of this c h a p t e r ,  a n d  b a s e d  in w h o l e  or 

in p a r t  o n  any m a t t e r  c o m p l a i n e d  of in the p r o c e e d i n g ,  is s u s p e n d e d  

d u r i n g  the p e n d e n c y  of  that p r o c e e d i n g ,  i n c l u d i n g  an y  a p p e a l ,  and for 

one y e a r  t h e r e a f t e r .

A R T I C L E  2. G E N E R A L  P R O V I S I O N S .

Sec. 4 5 .5 1 . 2 0 0 .  E XE M P T I O N S .  (a) Thi s  c h a p t e r  does not f o r b i d  

the e x i s t e n c e  o r  o p e r a t i o n  of labor, a g r i c u l t u r a l  or h o r t i c u l t u r a l  

o r g a n i z a t i o n s  c r e a t e d  for the p u r p o s e  of m u t u a l  help, a n d  not c o n d u c t e d  

f o r  p r o f i t ,  o r  f o r b i d  or r e s t r a i n  m e m b e r s  of t h o s e  o r g a n i z a t i o n s  f r o m  

l a w f u l l y  c a r r y i n g  out the l e g i t i m a t e  o b j e c t s  of them; n o r  are those 

o r g a n i z a t i o n s  o r  m e m b e r s  i l l e g a l  c o m b i n a t i o n s  or c o n s p i r a c i e s  in 

r e s t r a i n t  of t r a d e  u n d e r  the p r o v i s i o n s  of this chapter.

(b) T h i s  c h a p t e r  does not f o r b i d  a c t i o n s  or a r r a n g e m e n t s  a u t h o r­

iz e d  or r e g u l a t e d  u n d e r  t h o se  law s  of the U n i t e d  S t a t e s  w h i c h  e x e m p t  

t h o s e  a c t i o n s  or a r r a n g e m e n t s  f r o m  the a n t i t r u s t  laws of the U n i t e d  
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S t a t e s  or u n d e r  the f o l l o w i n g  s t a t u t e s  o f  thi s  state:

(1) A S  0 6 . 0 5 . 2 3 5

(2) AS  1 0 . 1 5

(3) A S  3 1 . 0 5 . 1 0 0

(4) AS 3 1 . 0 5 . 1 1 0

(5) AS  38 . 0 5 . 1 8 0 .

(c) P e r s o n s  e n g a g e d  in the b u s i n e s s  of c o m m e r c i a l  f i s h i n g  m a y  act 

t o g e t h e r  in a s s o c i a t i o n s ,  c o r p o r a t e  or o t h e r w i s e ,  w i t h  or w i t h o u t  

c a p i t a l  s t o c k  i n  c o l l e c t i v e l y  h a n d l i n g  a n d  m a r k e t i n g  f i s h  w i t h o u t  

v i o l a t i n g  the p r o v i s i o n s  o f  t hi s  c h a pter. T h e s e  a s s o c i a t i o n s  m a y  have 

m a r k e t i n g  a g e n c i e s  in c o m m o n ;  a n d  t h e s e  a s s o c i a t i o n s  a n d  t h e i r  m e m b e r s  

m a y  m a k e  t h e  n e c e s s a r y  c o n t r a c t s  an d  a g r e e m e n t s  to e f f e c t  t h o s e p u r p o s e s

(d) P e r s o n s  e n g a g e d  in the b u s i n e s s  o f  i n s u r a n c e ,  to the ext e n t  

t h e y  are r e g u l a t e d  u n d e r  A S  21, are e x e m p t  f r o m  the p r o v i s i o n s  of this 

c hapter.

Sec. 4 5 . 5 1 . 2 1 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " a r t i c l e  o f  t r a d e "  i n c l u d e s ,  but is no t  l i m i t e d  to, 

goo ds ;  m e r c h a n d i s e ;  n a t u r a l  r e s o u r c e s ,  w h e t h e r  o r  n o t  s e v e r e d ,  e x t r a c t e d  

h a r v e s t e d  o r  p r o d u c e d ;  a g r i c u l t u r a l  p r o d u c t s ;  p r o d u c e ,  c h os e s  in acti o n ;  

c o m m o d i t i e s ;  a n d  a n y  o t h e r  a r t i c l e  of c o m m e r c e ;  t r a d e or b u s i n e s s  in 

s e r v i c e  t r a d e s ,  t r a n s p o r t a t i o n ,  b a n k i n g ,  l e n d i n g ,  a d v e r t i s i n g ,  b o n d i n g  

a n d  an y  o t h e r  b u s i n e s s  w h e t h e r  o r  not that  b u s i n e s s  f u r n i s h e s  a p e r s o n a l  

s e r v i c e ;

(2) " p u r c h a s e "  or "buy" i n c l u d e s  " c o n t r a c t  to b uy", "lease" 

and " c o n t r a c t  to l e a s e " ;”

(3) "sale" o r  "sell" i n c l u d e s  " c o n t r a c t  to sell", "lease" 

an d  " c o n t r a c t  to lease".
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