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B Y  T H E  R U L E S  C O M M I T T E E
IN T H E  H O U S E  • B Y  T H E  R E Q U E S T  OP T H E  G O V E R N O R

H O U S E  B I L L  NOJ!«#>(flST 

IN T H E  L E G I S L A T U R E  OF T H E V S T A T E  OP A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  " A n  Act  p r o h i b i t i n g  monc|polies a n d  c o m b i n a t i o n s  in

r e s t r a i n t  of t r a d e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  | F  ALASKA:

* S e c t i o n  1. AS 45 is a m e n d e d  by a d d i n g  a rlew c h a p t e r  to read:

C H A P T E R  51. M O N O P O L I E S :  R E S T R A I N T  O F  TRADE.

A R T I C L E  1. S U B S T A N T I V E  P R O W S I O N S .

Sec. 45. 51- 010. ' C O M B I N A T I O N S  IN R E S T R A I N T  OF TjftADE, P R I C E  

F I X I N G  A N D  L I M I T A T I O N  O F  P R O D U C T I O N  P R O H I B I T E D .  E a c I i W i t r a c t , 

c o m b i n a t i o n  in the f o r m  of t r u s t  or otherwise|, or c o n s p i r g ^ y , in 

r e s t r a i n t  of t r a d e  o r  c o m m e r c e  is illegal.

Sec. 4 5 . 5 1 . 0 2 0 .  P R O H I B I T E D  ACTS. (a) N %  p e r s o n ,  e x c l u s i v e  of 

m e m b e r s  o f  a s i n g l e  b u s i n e s s  e n t i t y  c o n s i s t i n g  Ipf sole p r o p r i e t o r s h i p ,  

p a r t n e r s h i p ,  c o r p o r a t i o n  or o t h e r  sin g l e  b u s i n e s s  e n t i t y ,  m a y  agree, 

c o m b i n e ,  o r  c o n s p i r e ,  w i t h  a ny  o t h e r  p e r s o n  or persons,- or e n t e r  into, 

b e c o m e  a m e m b e r  of, or p a r t i c i p a t e  in any u n d e r s t a n d i n g ,  a r r a n g e m e n t ,  

c o n t r a c t ,  p a c t , or t r u s t ,  d i r e c t l y  or i n d i r e c t l y | t o

(1) c r e a t e  or c a r r y  out r e s t r i c t i o n s  Jn t r a d e  or c o m merce;

(2) l im i t  o r  r e s t r i c t  the p r o d u c t i o n , f o r  m a i n t a i n  or 

i n c r e a s e  the p r i c e  of any a r t i c l e  of trade;

(3) p r e v e n t  "competition in the h a r v e s t i n g ,  e x t r a c t i o n ,  

p r o d u c t i o n ,  m a n u f a c t u r i n g ,  m a k i n g ,  t r a n s p o r t a t i o n , sale or p u r c h a s e  

of any a r t i c l e  of tra de ;

(4) fix any s t a n d a r d  of q u a l i t y  in r l s p e c t  tcf any artJ»C?T 

of t r a d e  i n t e n d e d  fo r  sale, b a r t e r ,  use o r  consfunption inNs^iis sta!
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w h e r e b y  its p r i c e  to the p u b l i c ,  c o n s u m e r  or p u r c h a s e r  of any k i n d  

shall be in any m a n n e r  c o n t r o l l e d ,  m a i n t a i n e d  or i n c r e a s e d ;

(5) a g r e e  not to sell, d i s p o s e  of or t r a n s p o r t  a n y a r t i c l e  

of t r a d e  b e l o w  a c o m m o n  s t a n d ar d ,  f i g u r e  or f i x e d  value;

(6) a g r e e  to k e e p  the p r i c e  of an y  a r t i c l e  of t r a d e  at

a f i x e d  or g r a d u a t e d  figure;

(7) e s t a b l i s h  or s e t t l e  the p r i c e  of any a r t i c l e  of t rade

so as to p r e c l u d e  a free a n d  u n r e s t r i c t e d  c o m p e t i t i o n  in the sale or

t r a n s p o r t a t i o n  o f  s u c h  a r t i c l e  of trade;

(b) N o t h i n g  i n  s u b s e c t i o n  (a) of this s e c t i o n  s ha l l  l i m i t  the 

g e n e r a l i t y  of sec. 10 of t his chapter.

Sec. 4 5 . 5 1 . 0 3 0 .  ACT S  P E R M I T T E D .  U n l e s s  the e f f e c t  of the 

f o l l o w i n g  s h a ll  be to s u b s t a n t i a l l y  l e s s e n  c o m p e t i t i o n  or to cr e a t e  

a m o n o p o l y  in any l ine of c o m m e r c e  in any p a r t  of the state, it s hall 

be l a w f u l  for

(1) p e r s o n s  m a k i n g  the t r a n s f e r  o f  a b u s i n e s s  to c o v e n a n t  

or a g r e e  n o t  to c o m p e t e  w i t h i n  a r e a s o n a b l e  a r e a  and w i t h i n  a 

r e a s o n a b l e  p e r i o d  of time in c o n n e c t i o n  w i t h  the sale of the b u s i n e s s ;

(2) p a r t n e r s  to c o v e n a n t  or a g r e e  no t  to c o m p e t e  w i t h  the 

p a r t n e r s h i p  w i t h i n  .a r e a s o n a b l e  a r e a  and for a r e a s o n a b l e  p e r i o d  of 

time for the w i t h d r a w a l  of a p a r t n e r  f r o m  the p a r t n e r s h i p ;

(3) a le s s e e  to c o v e n a n t  or a g r e e  to be r e s t r i c t e d  in the 

use of the l e a s e d  p r o p e r t y  to c e r t a i n  b u s i n e s s  or a g r i c u l t u r a l  areas, 

an d  for a l e s s e e  to be r e s t r i c t e d  in the u s e  of p e r m i s e s  r e a s o n a b l y  

p r o x i m a t e  to any s uch l e a s e d  p r e mi s e s ;

(4) an e m p l o y e e  o r  a gent to c o v e n a n t  or a g r e e  not to u s e  the 

t r a d e  s e c r e t s  of the e m p l o y e r  or p r i n c i p a l  in c o m p e t i t i o n  w i t h  his 

e m p l o y e r  or p r i n c i p a l  d u r i n g  the t e r m  of the e m p l o y m e n t  or a g e n c y  or 

t h e r e a f t e r  w i t h i n  suc h  t ime as m a y  be r e a s o n a b l y  n e c e s s a r y  fo r  the

I-1B 164 " 2“
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p r o t e c t i o n  of the e m p l o y e r  or p r i n c i p a l .

Sec. 4 5 - 5 1 . 0 4 0 .  M E R G E R S , A C Q U I S I T I O N S ,  H O L D I N G S ,  AND 

D I V E S T I T U R E S .  (a) No c o r p o r a t i o n  m a y  a c q u i r e  an d  hold, d i r e c t l y  

or i n d i r e c t l y ,  the w h o l e  or an y  p a r t  of  the s t o c k  or o t h e r  share 

c a p i t a l  of any .other c o r p o r a t i o n ,  or the w h o l e  or an y p a r t  o f  the 

a s s e t s  of a n y  o t h e r  c o r p o r a t i o n  w h e t h e r  or not a c q u i r e d  b e f o r e  the 

e f f e c t i v e  d at e  of thi s  Act w h e r e  the e f f e c t  of s uch a c q u i s i t i o n  and 

h o l d i n g  m a y  be s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n  or to t end to 

c r e a t e  a m o n o p o l y  in any' line, of c o m m e r c e  in any s e c t i o n  o f  the state; 

h o w e v e r ,  this s u b s e c t i o n  d oes not a p p l y  to c o r p o r a t i o n s  p u r c h a s i n g  

s u c h  s t o c k  s o l e l y  fo r  i n v e s t m e n t  if it is not u s e d  b y  v o t i n g  or 

o t h e r w i s e  to b r i n g  a b o u t ,  or In a t t e m p t i n g  to b r i n g  about, the 

s u b s t a n t i a l  l e s s e n i n g  o f  c o m p e t i t i o n .  N o t h i n g  in this s u b s e c t i o n  

m a y  p r e v e n t  a c o r p o r a t i o n  f r o m  c a u s i n g  the f o r m a t i o n  of s u b s i d i a r y  

c o r p o r a t i o n s  f o r  the a c t u a l  c a r r y i n g  on of t h e i r  i m m e d i a t e  l a w f u l  

b u s i n e s s ,  o r  the n a t u r a l  and l e g i t i m a t e  b r a n c h e s  or e x t e n s i o n s  

t h e r e o f ,  or f r o m  o w n i n g  a n d  h o l d i n g  a l l  or a p a r t  of the s t o c k  of 

the s u b s i d i a r y  c o r p o r a t i o n ,  w h e n  the e f f e c t  o f  the f o r m a t i o n  is not 

s u b s t a n t i a l l y  to l e s s e n  c o m p e t i t i o n .

(b) W h e r e  the c o u r t  f i nd s  t h a t  the e f f e c t  of the h o l d i n g  of 

suc h stock, s h a re  c a p i t a l ,  or a s s e t s . i s  s u b s t a n t i a l l y  to l e s s e n  

c o m p e t i t i o n  or t e n d s  to c r e a t e  a m o n o p o l y ,  t h e n  the c ourt shall 

o r d e r  the d i v e s t i t u r e  or o t h e r  disposition' of such stock, share 

c a p i t a l ,  or a s s e t s ,  o f  the c o r p o r a t i o n ,  and s h a l l  p r e s c r i b e  a 

r e a s o n a b l e  time, m a n n e r ,  and d e g r e e  of the d i v e s t i t u r e  or o t h e r  

d i s p o s i t i o n  t h e re o f .  H o w e v e r ,  the c o u r t  ma y  not o r d e r  the d i v e s t i t u r e  

or o t h e r  d i s p o s i t i o n  o f  the a s s e t s  of the c o r p o r a t i o n  u n l e s s  It is 

n e c e s s a r y  to e l i m i n a t e  the l e s s e n i n g  of c o m p e t i t i o n  or the t e n d e n c y  

to c r e a t e  a m o n o p o l y ,  a n d  the a s s e t s  are r e a s o n a b l y  i d e n t i f i a b l e  and
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se p a r a b l e ,  a n d  the d i s p o s i t i o n  can be d one w i t h o u t  c a u s i n g  u n d u e  

h a r d s h i p  on the e c o n o m i c  entity.

(c) Thi s  s e c t i o n  does not a p p l y  to m e r g e r s ,  a c q u i s i t i o n s  or 

holding c o m p a n i e s  p e r m i t t e d  by AS 0 6 . 0 5 - 2 3 5  or to any m e r g e r  c a r r i e d  

out in a c c o r d a n c e  w i t h  AS 2 1 . 6 9 - 5 9 0 - 6 0 0 ,  n o r  to m e r g e r s ,  a c q u i s i t i o n s  

or h o l d i n g  c o m p a n i e s  p e r m i t t e d  and r e g u l a t e d  by a r e g u l a t o r y  a g e n c y  

of the U n i t e d  St a t e s  h a v i n g  j u r i s d i c t i o n  an d  c o n t r o l  o v e r  such m e r g e r s  

an d  a c q u i s i t i o n s .

Sec. 4 5 . 51 . 0 5 0 .  I N T E R L O C K I N G  D I R E C T O R A T E S  A N D  R E L A T I O N S H I P S .

(a) No p e r s o n  m a y  be at the same time a d i r e c t o r ,  o ff i c e r ,  p a r t n e r ,  

or t r u s t e e  in any two or mo r e  firms, p a r t n e r s h i p s ,  t r u s t s ,  a s s o c i­

ations, or c o r p o r a t i o n s  or any c o m b i n a t i o n  t h e r e o f  engaged, in w h o l e  

or in par t  in c o m m e r c e ,  if such firms, p a r t n e r s h i p s ,  t r us t s ,  a s s o c i­

ations, or c o r p o r a t i o n s  or any c o m b i n a t i o n  t h er e o f ,  are or s h a l l  

h a v e  b e e n  t h e r e t o f o r e ,  by v i r t u e  of t h e i r  b u s i n e s s  and l o c a t i o n  of j

op e r a t i o n ,  c o m p e t i t o r s ,  so that the e l i m i n a t i o n  by a g r e e m e n t  b e t w e e n  

t h e m  w o u l d  c o n s t i t u t e  a v i o l a t i o n  of thi s  chapter.

(b) No p e r s o n  may  b y  the use of a r e p r e s e n t a t i v e  or r e p r e s e n t­

atives e f f e c t u a t e  the r e s u l t  p r o h i b i t e d  in the p r e c e d i n g  s u b s e c t i o n

w h e r e  the act or acts of the r e p r e s e n t a t i v e  or r e p r e s e n t a t i v e s  a c t i n g  

i n ' t h e i r  c a p a c i t i e s  as d i r e c t o r s ,  o f f i c e r s ,  p a r t n e r s ,  or t r u s t e e s  of 

such b u s i n e s s  e n t i t i e s  i n d i c a t e  an a t t e m p t ,  d i r e c t l y  or i n d i r e c t l y ,  

to m a n i p u l a t e  the .conduct of the busine'ss e n t i t i e s  to the d e t r i m e n t  

o f  any of s uc h  e n t i t i e s  and to the b e n e f i t  of any o t h e r  e n t i t y  in 

w h i c h  such' p e r s o n  has an i n t e r e s t .

(c) The v a l i d i t y  or i n v a l i d i t y  of any act of any d i r e c t o r ,  

o f f i c e r ,  or t r u s t e e  don e  by such d ir e c t o r ,  of f i c e r ,  o r , t r u s t e e  w h i l e

occupyj_ng suc h  p o s i t i o n  in v i o l a t i o n  of* this s e c t i o n  shall bo ®

de t e r m i n e d  by the s t a t u t o r y  an d  c o m m o n  l a w  of this s t a t e  r e l a t i n g  to I
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(,d) T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  an a c t i o n  at any t ime to 

c ause a d i r e c t o r ,  o f f i c e r ,  or t r u s t e e  w h o  m a y  be o c c u p y i n g  suc h  

p o s i t i o n  i n  v i o l a t i o n  of this s e c t i o n ,  to v a c a t e  the o f f i c e  or 

o f f i c e s  t o  e f f e c t u a t e  the t e r m i n a t i o n  of th e  p r o h i b i t e d  i n t e r l o c k i n g  

r e l a t i o n s h i p .

(e) An y  p e r s o n  a f f e c t e d  by any act of a d i r e c t o r ,  o f f i c e r ,  or 

t r u s t e e  m a y  b r i n g  an a c t i o n  at any t i m e  to cause the d i r e c t o r ,

officer, or t r u s t e e  wh o  m a y be o c c u p y i n g  s u c h  p o s i t i o n  in v i o l a t i o n  

of t his s e c t i o n  to t e r m i n a t e  the p r o h i b i t e d  i n t e r l o c k i n g  r e l a t i o n s h i p .

(f) The court u p o n  f i n d i n g  that a d i r e c t o r ,  o f f i c e r ,  or t r u s t e e  

is h o l d i n g  o f f i c e  in v i o l a t i o n  of this s e c t i o n  s h al l  o r d e r  the p e r s o n  

to t e r m i n a t e  the i n t e r l o c k i n g  r e l a t i o n s h i p ,  a n d  in the case of a 1 

t r u s t e e ,  th e  c o u r t may, w h e n  it de e m s  a p p r o p r i a t e ,  o r d e r  the t r u s t e e  

to v a c a t e  his o f f i c e .  A n y  r e m e d y  p r o v i d e d  in this s e c t i o n  s h a l l  not 

l i m i t a n d  is in a d d i t i o n  and  c u m u l a t i v e  to any o t h e r  r e m e d y  a v a i l a b l e  

inder any o t h e r  s e c t i o n  of this c h a p t e r  o r  any o t h e r  law.

Sec. 4 5 . 5 1 - 0 6 0 .  E X E M P T I O N  OP L A B O R  O R G A N I Z A T I O N S .  N o t h i n g  in 

this c h a p t e r  f o r b i d s  the e x i s t e n c e  an d  o p e r a t i o n  of l a b o r  

o r g a n i z a t i o n s ,  not, h a v i n g  c a p i t a l  s t o c k  or c o n d u c t e d  fo r  prof i t ,  or 

f o r b i d s  or  r e s t r a i n s  s uc h  an o r g a n i z a t i o n  or the i n d i v i d u a l  m e m b e r s  

of suc h o r g a n i z a t i o n  f r o m  l a w f u l l y  c a r r y i n g  out the l e g i t i m a t e  

o b j e c t s  t h e r e o f ;  n o r  shall such o r g a n i z a t i o n s ,  or the m e m b e r s  thereof, 

l a w f u l l y  c a r r y i n g  out the l e g i t i m a t e  o b j e c t s  t h e r e o f  be c o n s i d e r e d  

to be i l l e g a l  c o m b i n a t i o n s  or c o n s p i r a c i e s  in r e s t r a i n t  of t r a de  

u n d e r  t h i s  c h a p te r .

Thi s c h a p t e r  does not a p p l y  to the c o n d u ct  or a c t i v i t i e s  of 

l a b o r  o r g a n i z a t i o n s  or t h e i r  m e m b e r s  w h i c h  c o n d u c t  or a c t i v i t i e s  

are r e g u l a t e d  by f e d e r a l  law or o v e r  w h i c h  the N a t i o n a l  L a b o r
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R e l a t i o n s  B o a r d  e x e r c i s e s  j u r i s d i c t i o n .

Sec. 4 5 . 51 . 0 7 0 .  E X E M P T I O N  O P  C E R T A I N  C O O P E R A T I V E  A N D  O T H E R  

O R G A N I Z A T I O N S .  (a) N o t h i n g  in t h i s  c h a p t e r  f o r b i d s  t h e  e x i s t e n c e  

of  a n y  c o o p e r a t i v e  c o r p o r a t i o n  o r g a n i z e d  a n d  o p e r a t e d  u n d e r  the 

p r o v i s i o n s  of AS 1 0 . 15  or a n y  c o o p e r a t i v e  o r g a n i z a t i o n  or a s s o c i a t i o n  

w h i c h  c o n f o r m s  and c o n t i n u e s  to c o n f o r m  to the r e q u i r e m e n t s  o f  the 

C a p p e r - V o l s t e a d  Act (7 U.S.C. 291 and 292), or an y  h o s p i t a l  a n d  

m e d i c a l  s e r v i c e  c o r p o r a t i o n  a u t h o r i z e d  in AS 21.87.

Sec. 4 5 . 5 1 . 0 8 0 .  E X E M P T I O N  F O R  C O M M E R C I A L  P I SH I N G .  P e r s o n s  

e n g a g e d  in the b u s i n e s s  of c o m m e r c i a l  f i s h i n g  m a y  act t o g e t h e r  in 

a s s o c i a t i o n s ,  c o r p o r a t e  or o t h e r w i s e ,  w i t h  or w i t h o u t  c a p i t a l  s t o c k  

in c o l l e c t i v e l y  h a n d l i n g  and m a r k e t i n g  f i s h  w i t h o u t  v i o l a t i n g  the 

p r o v i s i o n s  of t h i s  chapter. S u c h  a s s o c i a t i o n s  m a y  h a v e  m a r k e t i n g  

a g e n c i e s  in common; and suc h  a s s o c i a t i o n s  and t h e i r  m e m b e r s  m a y  m a k e  

the n e c e s s a r y  c o n t r a c t s  and a g r e e m e n t s  to e f f e c t  suc h  p u r p o s e s .

A R T I C L E  2. E N F O R C E M E N T  P R O V I S I O N S .

Sec. 45.51 . 1 00 .  C O N T R A C T S  V OID. A c o n t r a c t  or a g r e e m e n t  in 

v i o l a t i o n  of an y  p r o v i s i o n  o f  this  c h a p t e r  is v o i d  an d  is not 

e n f o r c e a b l e  at l a w  or in equity.

Sec. 4 5 .5 i . H O .  S U I T S  B Y  P E R S O N S  I N J U R E D . (a) A p e r s o n  w h o  

is i n j u r e d  in hi s b u s i n e s s  or p r o p e r t y  by r e a s o n  of a n y t h i n g  f o r b i d d e n  

or d e c l a r e d  u n l a w f u l  by t h i s  c h a p t e r

(1) m a y  sue for d a m a g e s  s u s t a i n e d  by him, and, if the 

j u d g m e n t  is for th e  p l a i n t i f f s ,  he s hall be a w a r d e d  t h r e e f o l d  the 

a m o u n t  of d a m a g e s  s u s t a i n e d  by h i m  an d  r e a s o n a b l e  a t t o r n e y s '  fees 

t o g e t h e r  w i t h  the c o s t s  of suit; and

(2) m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  the u n l a w f u l  p r a c t i c e ,  

an d  if th e  d e c r e e  is fo r  th e p l a i n t i f f ,  he shall be a w a r d e d  r e a s o n a b l e  

a t t o r n e y s '  fees t o g e t h e r  w i t h  the cost of the suit.
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(b) The r e m e d i e s  p r o v i d e d  i n - t h i s  s e c t i o n  are c u m u l a t i v e  .and 

m a y  be s o u g h t  in one action.

Sec. 45.51'. 120. S U I T S  B Y  S T A T E  O R  L O C A L  G O V E R N M E N T .  (a)

W h e n e v e r  th e  state, a city, a b o r o u g h ,  w h e t h e r  h o m e  r u l e  or o t h e r w i s e ,  

or o t h e r  g o v e r n m e n t  e n t i t y  is i n j u r e d ,  in its b u s i n e s s  or p r o p e r t y  by 

r e a s o n  of a n y t h i n g  f o r b i d d e n  or d e c l a r e d  u n l a w f u l  b y  t his ch a p t e r ,  

it s hall h a v e  th e  same r e m e d i e s  p r o v i d e d  in sec. 110 of thi s chapter.

(b) The  a t t o r n e y  g e n e r a l  m a y  b r i n g  an a c t i o n  on b e h a l f  of the 

state or a n y  of its p o l i t i c a l  s u b d i v i s i o n s  or g o v e r n m e n t a l  e n t i t i e s ,  

or on b e h a l f  of a n y  c i t i z e n  or c l as s  of c i t i z e n s  of the state if the 

state or its p o l i t i c a l  s u b d i v i s i o n  a l s o  has a c a u s e  of a c t i o n,  to 

e n f o r c e  t h e  p r o v i s i o n s  of th i s  c h a p t e r ,  or of a n y  c o m p a r a b l e  pro -  

v i s i o n s  of  f e d e r a l  law.

Sec. 4 5 . 5 1 . 1 3 0 .  I N J U N C T I O N  B Y  A T T O R N E Y  G E N E R A L .  The a t t o r n e y  

g e n e r a l  m a y  b r i n g  p r o c e e d i n g s  to e n j o i n  any v i o l a t i o n  of t his chapter.

'Sec. 4 5 . 5 1 . 1 4 0 .  J U R I S D I C T I O N  OP COURT. A c i v i l  a c t i o n  a l l o w e d  

b y  this c h a p t e r  s h al l  be b r o u g h t  in the s u p e r i o r  court.

Sec. 4 5 . 5 1 . 1 5 0 .  P E N A L T Y  F O R  V I O L A T I O N .  (a) A p e r s o n  who 

v i o l a t e s  secs. 10, 20, 40 or 50 of t h i s  c h a p t e r ,  i n c l u d i n g  an y  

p r i n c i p a l ,  m a n a g e r ,  d i r e c t o r ,  o f f i c e r ,  agent, s e r v a n t  or e m p l o ye e ,  

wh o  ha s  e n g a g e d  in or h a s p a r t i c i p a t e d  in the d e t e r m i n a t i o n  to en ga g e  

in an a c t i v i t y  th a t  h a s  b e e n  e n g a g e d  in by an y  a s s o c i a t i o n ,  firm, 

p a r t n e r s h i p ,  t r u s t  or c o r p o r a t i o n ,  w h i c h  is a v i o l a t i o n  of secs. 10, J 

20, 40 or 50 of t h i s  c h a p t e r ,  is p u n i s h a b l e ,  if a n a t u r a l  pers o n ,  

by a f ine not e x c e e d i n g  $ 1 0 , 0 0 0  or by i m p r i s o n m e n t  not e x c e e d i n g  one 

year, or b y  both; if the  p e r s o n  Is not a n a t u r a l  p e r s o n  t h e n  by a 

f ine n o t  e x c e e d i n g  $20,000. J

(b) W h e n e v e r  a c o r p o r a t i o n  v i o l a t e s  secs. 10, 20, 40 or 50 of 

t hi s  c h a p t e r ,  the v i o l a t i o n  s hall be d e e m e d  to be a l s o  that of the

_7_ HB 164
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i n d i v i d u a l  d i r e c t o r ,  o f f i c e r  or a g e n t  of the c o r p o r a t i o n  wh o  has 

a u t h o r i z e d ,  o r de r e d ,  or d o n e  any of the act s  c o n s t i t u t i n g  in w h o l e  

or in part  s uch v i ol a t i o n .

Sec. 4 5 .51.160. J U D G M E N T  IN F A V O R  OF TH E S T A T E  A S  E V I D E N C E  IN 

ACTI O N :  S U S P E N S I O N  O P  L I M I T A T I O N .  (a) A f i n a l j u d g m e n t  or d e c r e e  

r e n d e r e d  in any c ivil or c r i m i n a l  p r o c e e d i n g  b r o u g h t  by the state 

u n d e r  t his c h a p t e r  shall be p r i m a  f acie e v i d e n c e  a g a i n s t  the 

d e f e n d a n t  in an y o t h e r  a c t i o n  or p r o c e e d i n g  b r o u g h t  b y  a n y  o t h e r  

p a r t y  u n d e r  thi s  c h a pter, or by th e state, a c i t y  or a borough-, u n d e r  

sec. 120, as to all m a t t e r s  r e s p e c t i n g  w h i c h  the j u d g m e n t  or d e c r e e  

w o u l d  be an e s t o p p e l  b e t w e e n  the p a r t i e s  in s u c h  o t h e r  a c t i o n  or 

p r o c e e d i n g .

(b) Thi s  s e c t i o n  d o e s  not a p p l y  to c o n s e n t  j u d g m e n t s  or d e c r e e s  

e n t e r e d  b e f o r e  a n y  c o m p l a i n t  has b e e n  filed.

(c) W h e n  a c o n s e n t j u d g m e n t  or d e c r e e  is filed, the a t t o r n e y  

g e n e r a l  shall set f o r t h  at the same t i m e  the a l l e g e d  v i o l a t i o n s  and 

r e a s o n s  for e n t e r i n g  into the c o n s e n t  j u d g m e n t  or decr e e .  No suc h  

co n s e n t  j u d g m e n t  or d e c r e e  shall b e c o m e  f i n a l  u n t i l  s i x t y  d a y s  f r o m  

th e  f i l i n g  of t h e  c o n s e n t  j u d g m e n t  or decr e e .  D u r i n g  the s i x t y da y  

p e r i o d  any i n t e r e s t e d  p a r t y  u n d e r  secs. 110 and 120 of t h i s  c h a p t e r ,  

m a y  file v e r i f i e d  e x c e p t i o n s  to the f o r m  and s u b s t a n c e  of the c o n s e n t  

j u d g m e n t  or d e c r e e ,  and the court, u p o n  a full h e a r i n g  t h e r e o n  m a y  

a p p r o v e ,  r e f u s e  to enter, or m a y  m o d i f y  the c o n s e n t  j u d g m e n t  or d e c r ee .

(d) A p l e a  of n o l o  c o n t e n d e r e  in a c r i m i n a l  a c t i o n  u n d e r  thi s

c h a p t e r  shall h av e  the ..effect ‘ of a d m i t t i n g  ea c h  m a t e r i a l  a l l e g a t i o n

in the c o m p l a i n t ,  and a f i n a l  j u d g m e n t  o r - d e c r e e  r e n d e r e d  p u r s u a n t

to t h e  p l e a  shall be p r i m a  facie e v i d e n c e  against, the d e f e n d a n t  in 
\

an a c t i o n  or • p r o c e e d i n g  b r o u g h t  by an y  o t h e r  p a r t y  u n d e r  t his c h a p t e r ,  

or by the state, a city, or a b o r o u g h ,  u n d e r  sec. 120 of this ch a p t e r ,
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as to a l l  m a t t e r s  r e s p e c t i n g  which- th e  j u d g m e n t  or d e c r e e  w o u l d  be 

a n  e s t o p p e l  as b e t w e e n  th e  p a r t i e s  In s uch o t h e r  a c t i o n  or p r o c e e d i n g .

(e) W h e n e v e r  a c i v i l  or c r i m i n a l  p r o c e e d i n g  is i n s t i t u t e d  by 

t h e  state to p r e v e n t ,  r e s t r a i n ,  or p u n i s h  v i o l a t i o n s  of t h i s  c h a p t e r , 

t h e  r u n n i n g  of th e  s t a t u t e  of l i m i t a t i o n s  in r e s p e c t  of e a c h  p r i v a t e  

r i g h t  of a c t i o n  a r i s i n g  u n d e r  sec. 110 of t h i s  c h a p t e r ,  a nd  b a s e d  

in w h o l e  or in pa r t  on a n y  m a t t e r  c o m p l a i n e d  of in th e  p r o c e e d i n g  

sh a l l  be s u s p e n d e d  d u r i n g  th e  p e n d e n c y  t h e r e o f ,  i n c l u d i n g  any appeal, 

and fo r o n e  y e a r  t h e r e a f t e r .

Sec. 4 5 . 5 1 . 1 7 0 .  L I M I T A T I O N  OF A C T I O N S .  A n  a c t i o n  to e n f o r c e  

a c l a i m  a r i s i n g  u n d e r  t h i s  c h a p t e r  s h a l l  be b a r r e d  u n l e s s  c o m m e n c e d  

w i t h i n  f o u r  y e a r s  a f t e r  th e  c l a i m  a c c r u e s ,  e x c e p t  as o t h e r w i s e  

p r o v i d e d  in sec. 160 of t h i s  c h a p t e r .  F o r  th e  p u r p o s e  of thi s  section, 

a c l a i m  f o r  a c o n t i n u i n g  v i o l a t i o n  is d e e m e d  to a c c r u e  at a n y  time 

d u r i n g  th e  p e r i o d  o f  the v i o l a t i o n .

A R T I C L E  3- G E N E R A L  P R O V I S I O N S .

Sec. 4 5 . 5 1 . 2 0 0 .  D E F I N I T I O N S .  I n  thi s  c h a p t e r

(1) " a r t i c l e  of t r a d e "  i n c l u d e s ,  bu t  is not l i m i t e d  to, 

g o o d s ,  m e r c h a n d i s e ,  n a t u r a l  r e s o u r c e s ,  w h e t h e r  or not severed, 

e x t r a c t e d ,  h a r v e s t e d  or p r o d u c e d ,  a g r i c u l t u r a l  p r o d u c t s ,  p r o d u c e ,  

c h o s e s  in a c t i o n ,  c o m m o d i t i e s ,  an d  an y  o t h e r  a r t i c l e  of c o m m e r c e ;  it 

i n c l u d e s  t r a d e  or b u s i n e s s  in s e r v i c e  trad e s ,  t r a n s p o r t a t i o n ,  

i n s u r a n c e ,  banking,, l e n d i n g ,  a d v e r t i s i n g ,  b o n d i n g  an d  any o t h e r  

b u s i n e s s  w h e t h e r  or not t h a t  b u s i n e s s  f u r n i s h e s  a p e r s o n a l  service;

(2) " p u r c h a s e "  or "buy" i n c l u d e s  " c o nt r a c t  to b uy", "lease" 

an d  " c o n t r a c t  to lease";

(3) "sale" or "s e l l " i n c l u d e s  " c o n t r a c t  to sell", "lease" 

an d  " c o n t r a c t  to lease".
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