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Introduced: 2/8/71
Referred: Resources and
Finance

:n  t h e  h o u s e  • b y  m o s e s

H O U S E  B I L L  NO. 156 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

'or an Act e n t i t l e d :  "An Act c r e a t i n g  an A l a s k a  S t a t e  F i s h e r y  D e v e l o p m e n t

C o r p o r a t i o n . "

■E IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

s S e c t i o n  1. PU R P O S E .  Th e  p u r p o s e  of this  Act is to c r e a t e  an i n s t r u -  

lentality of the s t a t e  to d e v e l o p ,  s t i m u l a t e ,  a n d  a d v a n c e  the b u s i n e s s  

r o s p e r i t y  a n d  e c o n o m i c  w e l f a r e  of A l a s k a  a n d  its c it izens. Thi s  s h a l l  be 

.ccomplished by p r o v i d i n g  c r i t i c a l l y  n e e d e d  d e v e l o p m e n t  loans to e n c o u r a g e  

.nd a s s i s t  the w h o l e s o m e  d e v e l o p m e n t  o f  n e w  f i s h i n g  a c t i v i t i e s  in A l a s k a  

,nd to r e h a b i l i t a t e  a n d  e x p a n d  e x i s t i n g  f i s h i n g  o p e r a t i o n s .  By p r o v i d i n g  

e v e l o p m e n t  l oans to the f i s h i n g  i n d u s t r y  the e c o n o m i c  s t a b i l i t y  of the 

tate w i l l  b e  s t r e n g t h e n e d ,  the e m p l o y m e n t  o p p o r t u n i t i e s  of its c i t i z e n s  

n l a r g e d ,  a n d  t h e i r  s t a n d a r d  o f  l i v i n g  a n d  g e n e r a l  w e l f a r e  e n h a nc e d .

* Sec. 2. AS 44 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  58. A L A S K A  S T A T E  F I S H E R Y  D E V E L O P M E N T  C O R P O R A T I O N .

A R T I C L E  1. C R E A T I O N  -AND O R G A N I Z A T I O N .

Sec. 4 4 . 5 8 . 0 1 0 .  A L A S K A  S T A T E  F I S H E R Y  D E V E L O P M E N T  C O R P O R A T I O N .  The 

A l a s k a  S t a t e  F i s h e r y  D e v e l o p m e n t  C o r p o r a t i o n  is a p u b l i c  c o r p o r a t i o n  

of the s t a t e . Th e  c o r p o r a t i o n  is an i n s t r u m e n t a l i t y  of the s t a t e w i t h i n  

the D e p a r t m e n t  of C o m m e r c e ,  but ha s  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  of and 

s e p a r a t e  f r o m  the state."

Sec. 4 4 . 5 8 . 0 2 0 .  G O V E R N I N G  BODY. T h e  c o r p o r a t i o n ' s  b o a r d  of 

d i r e c t o r s  s h a l l  c o n d u c t  the b u s i n e s s  of the c o r po r a t i o n .

Sec. 4 4 . 5 8 . 0 3 0 .  A P P O I N T M E N T  AN D  C O M P O S I T I O N  OF BOARD. (a) The 

b o a r d  c o n s i s t s  of t h e  c o m m i s s i o n e r s  of c o m m e r c e  an d  fish a n d game and
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si x  r e s i d e n t s  of t h e s t a t e  w i t h  one' m e m b e r  e a c h  f r o m  S o u t h e a s t e r n  A l a s k a  

P r i n c e  W i l l i a m  Sound, C ook Inlet, K o d i a k ,  A l e u t i a n  I s l a n d s  and  B r i s t o l  

Bay. M e m b e r s  of t he  b o a r d  are a p p o i n t e d  by t h e  g o v e r n o r  an d  s e r v e  at 

his p l e a s u r e .  M e m b e r s h i p  on the b o a r d  is on a n o n p a r t i s a n  basis.

(b) T h e  a p p o i n t m e n t  of m e m b e r s  to th e  b o a r d  m u s t  be c o n f i r m e d  by 

the l e g i s l a t u r e  m e e t i n g  in j o i n t  s e s sion. A m e m b e r  m a y  act a n d  r e c e i v e  

c o m p e n s a t i o n  f r o m  his a p p o i n t m e n t  u n t i l  his c o n f i r m a t i o n  or r e j e c t i o n  

by  the l e g i s l a t u r e .

(c) A p u b l i c  e m p l o y e e  is not e l i g i b l e  f o r  a p p o i n t m e n t  to the 

board.

Sec. ilil.58.040. T E R M  OF OFFICE. Th e  t e r m  of o f f i c e  for an a p­

p o i n t e d  m e m b e r  o f  the b o a r d  is t h r e e  years. Th e  t e r m  of o f f i c e  e x p i r e s  

on F e b r u a r y  1 of e a c h  year. U p o n  i n i t i a l  a p p o i n t m e n t ,  tw o  m e m b e r s  

se r v e  for one year, t w o  m e m b e r s  serve fo r  t w o  ye a rs ,  a n d  two m e m b e r s  

serve fo r t h r e e  years. A m e m b e r  a p p o i n t e d  by the g o v e r n o r  to f i l l  a 

v a c a n c y  ser ve s  for the u n e x p i r e d  t e r m  of the m e m b e r  he su cc e e d s .

Sec. 4 4 . 5 8 . 0 5 0 .  C O N F L I C T  OF I N T E R E S TS .  U p o n  a p p o i n t m e n t  and 

d u r i n g  his t e r m  of office, a b o a r d  m e m b e r  s h a l l  d e c l a r e  p r i v a t e l y  in 

w r i t i n g  to the g o v e r n o r  a n d  the b o a r d  an y  f i n a n c i a l  or b u s i n e s s  i n t e r e s t  

he has w h i c h  m i g h t  c o n f l i c t  w i t h  the p u b l i c  n a t u r e  of his m e m b e r s h i p  on 

the board. If t h e r e  is a seri o u s  c o n f l i c t ,  t h e  b o a r d  m a y  ask h i m  to 

a b s t a i n  f r o m  d e c i s i o n s  r e s u l t i n g  in a c o n f l i c t  or to r e s i g n  f r o m  the 

board. A l o a n  or c o n t r a c t  of the c o r p o r a t i o n  w h i c h  is o t h e r w i s e  v a l i d  

is not i n v a l i d  b e c a u s e  of a p e r s o n a l  i n t e r e s t  of a b o a r d  m e m b e r  in it 

if the i n t e r e s t  is d e c l a r e d  a n d  the b o a r d  m e m b e r  a b s t a i n s  f r o m  d e c i s i o n s  

p e r t a i n i n g  to t h e  loa n or contract.

Sec. 4 4 . 5 8 . 0 6 0.  O F F I C E R S .  A t 'the first r e g u l a r  m e e t i n g  of e v e r y

o d d - n u m b e r e d  y 0 ctx*3 lh .0 boo.i’d. sb3.ll 111001- sn d  0 I0 CI f p o m  3 m o n g  its rn0m b 6 T>s 
a p r e s i d e n t ,  a v ice p r e s i d e n t ,  a s e c r e t a r y ,  a n d  a t r e a s u r e r .  The
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p r e s i d e n t  a l s o  s e r v e s  as c h a i r m a n  of the boa r d .  Th e vic e  p r e s i d e n t  shal 

p r e s i d e  in t h e  a b s e n c e  of the p r e s i d e n t .

Sec. 4 4 . 5 8 . 0 7 0 .  C O M P E N S A T I O N  A N D  E X P E N S E S .  M e m b e r s  of the b o a r d  

r e c e i v e  no s a l a r y ,  b u t  are e n t i t l e d  to p e r  d i e m  an d  t r a v e l  e x p e n s e s  

a u t h o r i z e d  b y  law f o r  o t h e r  b o a r d s .

Sec. 44.5 8.080. LEtjAL A D V I S E R .  The a t t o r n e y  g e n e r a l  is the legal

c o u n s e l  for th e  c o r p o r a t i o n .  He s h a l l  ad v i s e  the c o r p o r a t i o n  i n  l egal 

m a t t e r s  a n d  r e p r e s e n t  it in suits.

Sec. 4 4 . 5 8 . 0 9 0 .  PUBLIC BOARD M E E T I N G S .  T h e  m e e t i n g s  of the b o a r d  

are p u b l i c  e x c e p t  m e e t i n g s  to d i s c u s s  and p a s s  on loan a p p l i c a t i o n s .

Sec. 4 4 . 5 8 . 1 0 0 .  Q U O R U M  A N D  N O T I C E  OP M E E T I N G S .  Fiv e  m e m b e r s ,  

w h i c h  m a y  i n c l u d e  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  or c o m m i s s i o n e r  of fish

a n d  g ame, c o n s t i t u t e  a q u o r u m  for th e  t r a n s a c t i o n  of b u s i n e s s  unl e s s

the b y l a w s  r e q u i r e  a l a r g e r  n u m b e r ,  e x c e p t  that n o t i c e  of a m e e t i n g  of 

the b o a r d  m u s t  be g i v e n  to e a c h  memb er .

Sec. 4 4 . 5 8 . 1 1 0 .  M I N U T E S  O P  M E E T I N G S .  T h e  b o a r d  s h a l l  k e e p  

m i n u t e s  of e a c h  m e e t i n g  a n d  s e n d  a c e r t i f i e d  copy to the g o vernor.

Sec. 4 4 . 5 8 . 1 2 0 .  E X E C U T I V E  V I C E  P R E S I D E N T .  The b o a r d  m a y  e m p l o y  an 

e x e c u t i v e  v i c e  p r e s i d e n t  to m a n a g e  the c o r p o r a t i o n .  He m u s t  be p r o f e s­

si o n a l l y  t r a i n e d  a n d  e x p e r i e n c e d  in the p e r f o r m a n c e  of his duties. His

s e l e c t i o n  is s u b j e c t  t o  the a p p r o v a l  of the g o v e r n o r.  The e x e c u t i v e

vic e p r e s i d e n t  m a y  n o t  h a v e  any f i n a n c i a l  or b u s i n e s s  i n t e r e s t  that 

m i g h t  c o n f l i c t  w i t h  th e  m a n a g e m e n t  of the c o r p o r a t i o n  in the bes t  

p u b l i c  i n t e r e s t .  T h e  b o a r d  m a y  d e l e g a t e  p o w e r s  a n d  dut ie s  to the 

e x e c u t i v e  v i c e  p r e s i d e n t .

Sec. 4 4 . 5 8 . 1 3 0 .  E M P L O Y E E S '  BONDS. T h e  c o r p o r a t i o n  s h a l l  b o n d  its

e m p l o y e e s .  The a m o u n t  o f  a b o n d  is d e t e r m i n e d  by the board.

A R T I C L E  2. P O W E R S  A N D  DUTIES.

Sec. 4 4 . 5 8 . 1 4 0 .  POWERS. (a) The c o r p o r a t i o n  may
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(1) e x i s t - c o n t i n u o u s l y  as a c o r p o r a t i o n ;

(2) adopt a seal;

(3) a d o pt  b y l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g  the b u s i n e s s  of 

the co r p o r a t i o n ;

(4) sue and be sued;

(5) a p p o i n t  o f f i c er s ,  e m p l o y e e s ,  t r u s t e e s  fo r  c e r t i f i c a t e  

h o l d e r s ,  a n d  agent s ,  a n d  p r e s c r i b e  t h e i r  p o w e r s  a n d  duti e s ;

(6) m a k e  c o n t r a c t s  a n d  e x e c u t e  i n s t r u m e n t s  n e c e s s a r y  or 

c o n v e n i e n t  i n  the e x e r c i s e  of its c o r p o r a t e  p o w e r s ;

(7) m a k e  loans in p a r t i c i p a t i o n  w i t h  f i n a n c i a l  i n s t i t u t i o n s ,  

a n d  e s t a b l i s h  a n d  r e g u l a t e  the t erms of th e  loans;

(8) a c q u i r e  by p u r c h a s e ,  lease, b e q u e s t ,  d e v i s e ,  gift, the

s a t i s f a c t i o n  o f  debts, or the f o r e c l o s u r e  of m o r t g a g e s ,  a n d  h old, m a i n­

tain, use, o p e r at e ,  a n d  co n v e y  re a l  or p e r s o n a l  p r o p e r t y ;

(9) b o r r o w  m o n e y  an d  issue s e c u r e d  an d  u n s e c u r e d  e v i d e n c e  

of i n d e b t e d n e s s  for a c o r p o r a t e  p u r p o s e  or fund, r e f u nd ,  pay, or 

d i s c h a r g e  o u t s t a n d i n g  o b l i g a t i o n s ,  a n d  e n t e r  a g r e e m e n t s  a n d  c o n t r a c t s  

c o n c e r n i n g  t he s e  o b l i g a t i o n s ;

(10) se c u r e  the p a y m e n t  of its o b l i g a t i o n s  by p l e d g e  or

m o r t g a g e  or o t h e r  l ien on its c o n t r a c t s ,  r e v e n u e s ,  i n c o m e ,  or p r o p e r t y ,

ex c e p t  t hat it may n ot  i n c u r  s e c o n d a r y  l i a b i l i t y  by g u a r a n t y  or e n d o r s e­

men t  of the o b l i g a t i o n s  of a n o t h e r  c o r p o r a t i o n  or l e g a l  e n t i t y ,  e x c e p t  

e n d o r s e m e n t  of  checks, b a n k  drafts, or o t h e r  c o m m e r c i a l  p a p e r  in the 

o r d i n a r y  cou r s e  of b u s i n e s s ;

(11) ac c e p t  gr a n t s on loans f r o m  a n d  c o n t r a c t  w i t h  the 

f e d e r a l  g o v e r n m e n t ,  the state, or its p o l i t i c a l  s u b d i v i s i o n s ,  and to 

that e n d  c o m p l y  w i t h  the p r o v i s i o n s  of f e d eral, state, or l o c a l  p r o g r a m s

w h e n  n e c e s s a r y ;

(12) lease, a l i e n a t e ,  and d i s p o s e  of p r o p e r t y ;

HB 156 " it~ (p)l.
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(13) a c q u i r e ,  h o l d ,  a n d - d i s p o s e  of s t o ck s ,  m e m b e r s h i p s ,  c o n­

tra c t s ,  b o n d s ,  o r  o t h e r  I n t e r e s t s  In a n o t h e r  c o r p o r a t i o n  or l e ga l  entity, 

an d  e x e r c i s e  the p o w e r s  or r i g h t s  In c o n n e c t i o n  w i t h  t h e s e  I n t e r e s t s  

w h i c h  are p r o v i d e d  in  c o n t r a c t s  or a g r e e m e n t s  and  w h i c h  are a l l o w e d  by 

law c o n c e r n i n g  t h e  s a t i s f a c t i o n  of debts;

(14) do w h a t  is n e c e s s a r y  to c ar r y  out the p o w e r s  g r a n t e d  by 

this c h a p t e r  or o t h e r  acts o f  the A l a s k a  l e g i s l a t u r e ,  or the laws and 

r e g u l a t i o n s  of t h e  f e d e r a l  g o v e r n m e n t .

(b) T h e  c o r p o r a t i o n  m a y  not p l e d g e  the c r e d i t  or the t a x i n g  p o w e r  

of the s t a t e  or its p o l i t i c a l  s u b d i v i s i o n s .  The s t a t e  a n d  its p o l i t i c a l  

s u b d i v i s i o n s  are n o t  l i a b l e  f or  the d ebts of th e  c o r p o r a t i o n .

Sec. 4 4 . 5 8 . 1 5 0 .  A N N U A L  R E P O R T  A N D  P U B L I C  RE C O R D S .  (a) B e f o r e  

D e c e m b e r  1 o f  e a c h  y e a r ,  the b o a r d  s h a l l  s u b m i t  to the g o v e r n o r  and 

the l e g i s l a t u r e  a c o m p r e h e n s i v e  r e p o r t  d e s c r i b i n g  the o p e r a t i o n s ,  

f i s c a l  t r a n s a c t i o n s ,  f i n a n c i a l  c o n d i t i o n ,  a n d  f u t u r e  p l a n s  of the 

bo a r d .  The g o v e r n o r  m a y  p r e s c r i b e  th e  f o r m  of the report.

(b) T h e  b o a r d  s h a l l  m a i n t a i n  the f o l l o w i n g  r e c o r d s  w h i c h  s h a l l  

be a v a i l a b l e  to t h e  p u b l i c :

(1) the n a m e s  o f  the b u s i n e s s  c o n c e r n s  to w h o m  c o n t r a c t s  

are let a n d  fo r  w;hom .financing is a r r a n g e d  b y  the c o r p o r a t i o n ;

(2) t h e  n a t u r e  of  th e  b u s i n e s s ;

(3) t h e  a m o u n t  inv o l v e d .

Sec. 4 4 . 58 . l 6 0 .  A N N U A L  AUDITS. (a) The b o a r d  s h a l l  h a v e  its 

f i n a n c i a l  r e c o r d s  a u d i t e d  a n n u a l l y .  T h e  l e g i s l a t i v e  a u d i t o r  s h a l l  

c o n d u c t  the a n n u a l  audit. I f  an audit c o n d u c t e d  b y  a c e r t i f i e d  p u b l i c  I 

a c c o u n t a n t  is s a t i s f a c t o r y  in the j u d g m e n t  of the l e g i s l a t i v e  audit o r,  

it ma y  be a c c e p t e d  i n s t e a d  of the s t a t e  audit. The l e g i s l a t i v e  a u d i t o r  

m a y  p r e s c r i b e  t h e  f o r m  a nd  c o n t e n t  of t h e  f i n a n c i a l  r e c o r d s  of the 

b o a r d  and  m a y  h a v e  a c c e s s  to t h es e  r e c o r d s  at any time.
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(b) The s tate b a n k  e x a m i n e r  s h a l l  e x a m i n e  the r e c o r d s  of the 

c o r p o r a t i o n  at least annually.

Sec. 4 4 .58.170. L O A N  A D V I S O R Y  C O M M I T T E E S .  The b o a r d  m a y  e s t a b­

lish loan  a d v i s o r y  c o m m i t t e e s  in the d i f f e r e n t  r e g i o n s  of the state. 

M e m b e r s  of these c o m m i t t e e s  s erve w i t h o u t  c o m p e n s a t i o n  or p e r  diem.

E a c h  c o m m i t t e e  s h a l l  m a k e  r e c o m m e n d a t i o n s  to t h e b o a r d  and a d v i s e  it 

g ener a l ly .

Sec. 44.5 8. 1 8 0 .  L O C A T I O N  OF O F F I C E S .  Th e  p r i n c i p a l  o f f i c e  of the 

c o r p o r a t i o n  is at th e  s tate capital. The b o a r d  m a y  e s t a b l i s h  o f f i c e s  

at o t h e r  l o c a t i o n s  i n  the state.

Sec. 44.58 . 19 0 .  I N I T I A L  CAPITAL. A p p r o p r i a t i o n s  a n d  loans f r o m  

the state g e n e r a l  f u n d  n e c e s s a r y  for t h e  i n i t i a l  o p e r a t i o n  of the 

c o r p o r a t i o n  are a u t h o ri z e d .

Sec. 44.58 . 2 0 0.  D E B E N T U R E  C E R T I F I C A T E S .  (a) The  c o r p o r a t i o n  may 

i s s u e  t h r e e  c l a s se s  of n e g o t i a b l e  d e b e n t u r e  c e r t i f i c a t e s  as p r o v i d e d  

b y  this section.

(b) "Class A c e r t i f i c a t e s "  s h a l l  be i s s u e d  as e v i d e n c e  of i n d e b t e d  

ness of the c o r p o r a t i o n  e i t h e r  t h r o u g h  p r i v a t e  or p u b l i c  sales. The 

m a x i m u m  p r i n c i p a l  a m o u n t  of class A c e r t i f i c a t e s  tha t  m a y  b e  s o l d  is 

$5,000,000'. Class ,A c e r t i f i c a t e s  are b a c k e d  b y  the f u l l  r e s o u r c e s  and 

c r e d it  of the c o r p o r a t i o n ,  a n d  take p r i o r i t y  in the p a y m e n t  of p r i n c i p a l  

a n d  i n t e r e s t  to class B and C c e r t i f i c a t e s .  C lass A c e r t i f i c a t e s  s h a l l  

be s o l d  at a p r i c e  w h i c h  r e s u l t s  in an e f f e c t i v e  i n t e r e s t  rate o v e r  the 

life of the c e r t i f i c a t e s  of not m o r e  t h a n  five p e r  cent a y e a r  a n d  u po n  

o t h e r  t erms set by the bo a rd ,  exc e p t  that  the class A c e r t i f i c a t e  o u t­

st a n d i n g  at any t ime m a y  not e x c e e d  five t i m e s  the p r i n c i p a l  a m o u n t  of 

class B c e r t i f i c a t e s  o u t s t a n d i n g .

(c) "Class B c e r t i f i c a t e s "  s h a l l  b e  i s s u e d  as e v i d e n c e  of i n — I 

d e b t e d n e s s  of the c o r p o r a t i o n  e i t h e r  t h r o u g h  p r i v a t e  or p u b l i c  sales.
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Th e  m a x i m u m  p r i n c i p a l  a m o u n t  of c l a s s  B c e r t i f i c a t e s  that m a y  b e  sold 

is $ 1 , 0 0 0 , 0 0 0 .  C l a s s  B c e r t i f i c a t e s  are b a c k e d  b y  the f u l l  r e s o u r c e s  

an d  c r ed i t  o f  the c o r p o r a t i o n  a n d  t a k e  p r i o r i t y  in t h e  p a y m e n t  of 

p r i n c i p a l  a n d  i n t e r e s t  t o  c lass C c e r t i f i c a t e s .  Class B c e r t i f i c a t e s  

s h a l l  be s o l d  a t - a  p r i c e  w h i c h  r e s u l t s  in an e f f e c t i v e  i n t e r e s t  rate 

o v e r  the l ife of t h e  c e r t i f i c a t e s  o f  not m o r e  t h a n  si x p e r  cent a y e a r  

a n d  u p o n  o t h e r  t e r m s  set by the boa r d .

(d) "C l a s s C c e r t i f i c a t e s "  s h a l l  be a c c e p t e d  b y  a b o r r o w e r  of 

funds f r o m  t h e  c o r p o r a t i o n  at t h e t i m e  o f  a d e v e l o p m e n t  l o a n  i n s t e a d  

o f  c ash in an  a m o u n t  e q u a l  to five p e r  cent of the loan. C lass C 

c e r t i f i c a t e s  m a t u r e  n o t  l a t e r  t h a n  t h e  o u t s t a n d i n g  class B c e r t i f i c a t e s  

matu r e .  The  b o a r d  d e t e r m i n e s  the r a t e  of i n t e r e s t  e a r n e d  b y  class C 

c e r t i f i c a t e s .  T h e  c o r p o r a t i o n  s h a l l  d e p o s i t  the funds r e p r e s e n t e d  by 

the class C c e r t i f i c a t e s  in a t i m e  d e p o s i t  ac c ount. The f unds r e p r e­

s e n t e d  by c l a s s  C c e r t i f i c a t e s  are a r e s e r v e  f o r  l o a n  losses. The 

funds s h a l l  no t  b e  d r a w n  u n l e s s  the  c o r p o r a t i o n  f i r st  e x h a u s t s  the 

r e s e r v e  f un d s  p r o v i d e d  b y  secs. 260 and 270 o f  this chapt e r .  Class C 

c e r t i f i c a t e s  s h a l l  n o t  be i s s u e d  w h e n  c o r p o r a t e  m o n e y  is i n v e s t e d  in 

a c c o r d a n c e  w i t h  secs. 290 a n d  320 o f ' t h i s  chapter.

Sec. iJ4.58.210. L E G A L  O P I N I O N .  - The c o r p o r a t i o n  s h a l l  p r o v i d e  a 

l e g a l o p i n i o n  f r o m  a r e c o g n i z e d  p r i v a t e  s o ur c e  c o n c e r n i n g  c lass A a n d  B 

c e r t i f i c a t e s .

Sec. 4 4 . 5 8 . 2 2 0 .  A V A I L A B I L I T Y  O F  A N N U A L  REPORT. The a n n u a l  report 

of t he  c o r p o r a t i o n  s h a l l  b e  m a d e  a v a i l a b l e  w i t h o u t  cost t o  a c e r t i f i c a t  

hold e r .

Sec. 4 4 . 5 8 . 2 3 0 .  C E R T I F I C A T E S  AS L E G A L  I N V E S T M E N T S .  T h e c e r t i f i­

cates of t h e  c o r p o r a t i o n  are l e g a l  i n v e s t m e n t s  a n d  ma y  be a c c e p t e d  as 

s e c u r i t y  f o r  all f i d u c i a r y ,  tr u s t , an d  p u b l i c  f unds of the s tate and 

its p o l i t i c a l  s u b d i v i s i o n s .
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Sec. 4 4.58.240. C O M M E N C E M E N T  OF L O A N  A C T I V I T I E S .  The c o r p o r a t i o n  

ma y  not c o mm e n c e  its l oan a c t i v i t i e s  u n t i l  it h a s  r e c e i v e d  at least 

$ 1 , 5 0 0 , 0 0 0  f r o m  the sale of class A a n d  B c e r t i f i c a t e s .  B e f o r e  the 

r e c e i p t  of this $ 1 , 5 0 0 , 0 0 0 ,  funds r e c e i v e d  f r o m  the sal e  of class A 

a n d  B c e r t i f i c a t e s  s h a l l  be h e l d  in trust.

Sec. 4 4.58.250. G E N E R A L  FUND. The c o r p o r a t i o n  s h a l l  m a i n t a i n  a I 

g e n e r a l  fund. I n c o m e  r e c e i v e d  f r o m  loans a n d  i n v e s t m e n t s ,  a n d  a d v a n c e s  j 

or loans f r o m  the s t at e  s h a l l  be c r e d i t e d  t o  the fund. E x p e n s e s  of j
the c o r p o r a t i o n ,  i n c l u d i n g  i n t e r e s t  p a y m e n t s  on class A, B, a n d  C 

c e r t i f i c a t e s ,  an d  r e p a y m e n t s  of a d v a n c e s  or l oa n s  f r o m  the s t a t e  s h a l l  

be c h a r g e d  to thi s  fund.

Sec. 4 4.58.260. P R I N C I P A L  R E S E R V E  FUND. The c o r p o r a t i o n  s h a l l  

m a i n t a i n  a p r i n c i p a l  r e s e r v e  fund. The b o a r d  s h a l l  d e t e r m i n e  the 

a m o unts, s o u r c e s  a n d  a p p l i c a t i o n  of p r i n c i p a l  r e s e r v e  funds to the 

a m o r t i z a t i o n  of class A an d  B c e r t i f i c a te s .  No s i n k i n g  or a m o r t i z a­

ti o n  fund  m a y  be c r e a t e d  for class B c e r t i f i c a t e s  u n t i l  an a m o u n t  e q u a l  

to the t o t a l  p r i n c i p a l  a m o u n t  of the t hr e e  la r g e s t  a n n u a l  m a t u r i t i e s  on 

the class A c e r t i f i c a t e s  is set aside to s e c u r e  the p a y m e n t  of class A 

ce r t i f i c a t e s .  S u r p l u s  m o n e y  ma y  be t r a n s f e r r e d  to the d e v e l o p m e n t  l o a n  J 

fund.

Sec. 44.5 8 . 2 7 0.  L O A N  LO S S  R E S E R V E  FUND. The c o r p o r a t i o n  s h a l l  

m a i n t a i n  a loan loss r e s e r v e  fund. E a c h  y e a r  the b o a r d  s h a l l  cr e d i t  

a s u m  e q u a l  to o n e - f o u r t h  p e r  cent of all o u t s t a n d i n g  loans to the 

fund. L o a n  losses s h a l l  be c h a r g e d  to the l oa n  loss r e s e r v e  fund. If 

a loa n  loss c h a r g e d  to the f u n d  is r e c o v e r e d ,  it s h a l l  be c r e d i t e d  to 

the l oan loss r e s e r v e  fund. M o n e y  in the g e n e r a l  f u n d  e x c e e d i n g  the 

e s t i m a t e d  e x p e n s e s  of the f o l l o w i n g  f is c a l  y e a r  s h a l l  be t r a n s f e r r e d

to the l o a n  loss r e s e r v e  fund.

Sec. 44.5 8 .2 8 0 .  D E V E L O P M E N T  L O A N  FUND. The c o r p o r a t i o n  s h a l l

HB 156 " 8"
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m a i n t a i n  a d e v e l o p m e n t  loan fund. M o n e y  no t  r e q u i r e d  by o t h e r  funds 

s h a l l  be c r e d i t e d  to the  d e v e l o p m e n t  l o a n  fund. L o a n s b y  the c o r p o r a­

ti o n  s h a l l  b e  c h a r g e d  t o  the d e v e l o p m e n t  l o a n  fund.

Sec. 4 4 . 5 8 . 2 9 0 .  I N V E S T M E N T S  B Y  C O R P O R A T I O N .  (a) T h e  c o r p o r a t i o n  

s h a l l  p l a c e  m o n e y  h e l d  in the r e s e r v e  funds in one or m o r e  of the 

f o l l o w i n g : d e p o s i t s  in  b a n k s  or t r u s t  c o m p a n i e s  h a v i n g  t h e i r  p r i n c i p a l

p l a c e s  of b u s i n e s s  in the state; or o b l i g a t i o n s  of the U n i t e d  States, 

the state, o r  its p o l i t i c a l  s u b d i v i s i o n s  i f  th e  o b l i g a t i o n s  are s e c u r e d  

by the g e n e r a l  t a x i n g  p o w e r  of th e  o b l igor.

(b) T h e  c o r p o r a t i o n  m a y  p l a c e  th e  p r o c e e d s  f r o m  t h e  sale of 

class A a n d  B c e r t i f i c a t e s  a n d  m o n e y  h e l d  in the d e v e l o p m e n t  l oan fund 

in one or m o r e  of th e  foll o wi n g :  d e p o s i t s  in b a n k s  or t r u s t  c o m p an i e s

h a v i n g  t h e i r  p r i n c i p a l  p l a c e s  of b u s i n e s s  in the U n i t e d  S t a t e s ;  or 

o b l i g a t i o n s  o f  the U n i t e d  S t a te s ,  the state, or its p o l i t i c a l  s u b­

div i s i o n s .  H o w e v e r ,  th e  b o a r d  shall, w h e n  it is p o s s i b l e  a n d  f i n a n c i a l l y  

sound, m a k e  d e p o s i t s  i n  b a n k s  an d  t r u s t  c o m p a n i e s  h a v i n g  t h e i r  p r i n c i p a l  

p l a c e s  of b u s i n e s s  i n  the  state.

Sec. 4 4 . 5 8 . 3 0 0 .  TAX. E X E M P T I O N .  B e c a u s e  the p u r p o s e  of the

c o r p o r a t i o n ,  as an i n s t r u m e n t a l i t y  of the state, is to b e n e f i t  the 

p e o p l e  of A l a s k a  by. i n c r e a s i n g  t h e i r  c o m m e r c e ,  p r o s p e r i t y ,  an d  ge n e r a l  

w e l l - b e i n g ,  th e  c o r p o r a t i o n  Is e x e m p t  f r o m  all taxes a n d  a s s e s s m e n t s  in 

the state. D e b e n t u r e  c e r t i f i c a t e s  i s s u e d  by the c o r p o r a t i o n ,  t h e i r  

t r a n s f e r ,  a n d  their, i n c o m e  are e x e m p t  f r o m  t a x es  and a s s e s s m e n t s .

Sec. 4 4 . 5 8 . 3 1 0 .  C O R P O R A T E  L E N D I N G .  (a) Th e  c o r p o r a t i o n  may

a c c e p t  a p p l i c a t i o n s  f o r  "de v e lo p m e n t  l o a n s  a n d  e x t e n d  cre d it  on the basis

of no g r e a t e r  t h a n  90 p e r  cent p a r t i c i p a t i o n  by the c o r p o r a t i o n  and no 

less th a n  10 p e r  cent p a r t i c i p a t i o n  by a bank.

(b) T h e  c o r p o r a t i o n  and. the p a r t i c i p a t i n g  b a n k  s h a l l  s h a re  the 

s am e  r a t a b l e  i n t e r e s t  in the c o l l a t e r a l  s e c u r i n g  a loan.
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Sec. 44.5 8 . 3 2 0.  S H O R T - T E R M  LOANS. The c o r p o r a t i o n  m a y  p a r t i c i p a t e  

w i t h  b a n k s  i n  e x i s t i n g ,  s h o r t - t e r m ,  d e v e l o p m e n t  loans w i t h  its s u r p l u s  

funds on the same b a s i s  as p r o v i d e d  in sec. 310 o f  this chapter. The 

i n t e n t i o n  of this s e c t i o n  is to p e r m i t  th e  c o r p o r a t i o n  to use f unds not 

i m m e d i a t e l y  n e c e s s a r y  for  l o n g - t e r m  d e v e l o p m e n t  l oan p u r p o s e s  an d  to 

re c e i v e  i n c o m e  to m e e t  its f i n a n c i a l  o b l i g a t i o n s .

Sec. 4 4.58.330. C O R P O R A T I O N ' S  INT E R ES T .  The r ate of i n t e r e s t  

c h a r g e d  fo r  the c o r p o r a t i o n ' s  s hare of a d e v e l o p m e n t  l o a n  s h a l l  be

d/-v 4- s-\ -viry-i -4 vi <~v <-4 tt V-. r~\ V~> /-i -rr s-t v*> +* n 4- +- vv> r> -r r v»,»s+- Vs /—» vi 4— Vs r-, VO 4— V~»
c b c i i u l i i c u  u  j  ulic: o u a i U j  o l i c l u  _l u lfid^ n O  0 kJ ct i/ilcUi

l e g a l  c o n t r a c t  rate of i n t e r e s t  as set by s t a t e law. T h e  c o r p o r a t i o n  

ma y  al s o  ch a r g e  r e a s o n a b l e  lo a n  c o m m i t m e n t  fees.

Sec, 4 4.58.340. B A N K ' S  R A T E  OF INT E R E S T.  The p a r t i c i p a t i n g  b a n k  

s h a l l  fix the r ate of i n t e r e s t  c h a r g e d  by it. H o w e v e r ,  the rat e  of 

i n t e r e s t  m a y  no t  e x c e e d  the l e g a l  c o n t r a c t  r a t e  of i n t e r e s t  p r e s c r i b e d  

by law.

Sec. 4 4.58.350. M A X I M U M  T E R M  OF LOAN. T h e  m a x i m u m  t e r m  of a 

d e v e l o p m e n t  l o a n  is 20 years. H o w e v e r ,  a l o a n  m a y  n o t  m a t u r e  l a t e r  

t h a n  the f i n al  m a t u r i t y  date of the class A an d  B c e r t i f i c a t e s  o u t­

s t a n d i n g  at the time of the loan.

Sec. 4 4.58.360. A P P L I C A T I O N  F O R  LOAN. D e v e l o p m e n t  loans m u s t  be 

a p p l i e d  for a n d  p r e s e n t e d  to the c o r p o r a t i o n  for a p p r o v a l  t h r o u g h  the 

p a r t i c i p a t i n g  bank.

Sec, 4 4 .58.370. B A N K ' S  FEES. (a) Th e  p a r t i c i p a t i n g  b a n k  s h a l l  

a d m i n i s t e r  th e  loans an d  m a y  ch a r g e  the b o r r o w e r  a r e a s o n a b l e  l o a n  fee 

for this service.

(b) The c o r p o r a t i o n  s h a l l  e n t e r  i n t o  a s e r v i c i n g  a g r e e m e n t  w i t h  a 

p a r t i c i p a t i n g  bank. The s e r v i c i n g  a g r e e m e n t  m a y  p r o v i d e  a p a r t i c i p a t i n g  

b a n k  w i t h  a fee e q u a l  to o n e - q u a r t e r  of one p e r  cent i n t e r e s t  on the 

c o r p o r a t i o n ' s  share of the loan.
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Sec. 4 4 . 5 8 . 3 8 0 .  M A X I M U M  A M O U N T  OP I N D I V I D U A L  LOANS. Th e  c o r p o r a­

ti o n  m a y  not h a v e  m o r e  t h a n  10 p e r  cent of t he  p r i n c i p a l  a m o u n t  of 

o u t s t a n d i n g  class A a n d  B c e r t i f i c a t e s  or $ 7 5 0 , 0 0 0 ,  w h i c h e v e r  is less, 

o u t s t a n d i n g  at one t i m e  to any one b o r r o w e r .  The b o r r o w i n g  of i n d i v i d u­

als w h o  h o l d  a c o n t r o l l i n g  i n t e r e s t  in a b o r r o w i n g ' c o m p a n y  is a d d e d  

to the deb t o f  th e c o m p a n y  to d e t e r m i n e  this l im i t a t i o n .

Sec. 4 4 . 5 8 . 3 9 0 .  G E N E R A L  L I M I T A T I O N S  ON LOANS. (a) In m a k i n g  

d e v e l o p m e n t  loans, t h e  b o a r d  s h a l l  c o n s i d e r  t h e  p r o p o s e d  c ol l a t e r a l ,  

the i n t e g r i t y  a n d  t h e  m a n a g e m e n t  a b i l i t y  of th e  b o r r o w e r ,  a n d  the 

b o r r o w e r ' s  p a s t  a n d  p r o s p e c t i v e  e a r n i n g s .

(b) B e f o r e  a p p r o v i n g  a d e v e l o p m e n t  loan, the b o a r d  s h a l l  c o n s i d e r  

th e  p u r p o s e  o f  the loan. T h e  b o a r d  m a y  m a k e  o nly loans tha t  are 

e c o n o m i c a l l y  a d v a n t a g e o u s  to the s t a t e  and  t h e  g e n e r a l  p u b l i c  w e l f a r e .

(c) Th e  b o a r d  m a y  ma k e  a d e v e l o p m e n t  l o a n  to a r e s p o n s i b l e  

b o r r o w e r  o n l y  if o t h e r  cr e di t  is no t  r e a d i l y  a v a i l a b l e  on r e a s o n a b l e  

terms. B e f o r e  g r a n t i n g  a d e v e l o p m e n t  loan, t h e  b o a r d  s h a l l  d e t e r m i n e ,  

so far as it is r e a s o n a b l y  p o s s i b l e ,  th a t  th e  first o p p o r t u n i t y  to 

grant the l o a n  is g i v e n  to b a n k i n g  or f i n a n c i a l  i n s t i t u t i o n s  in the 

state.

Sec. 4 4 . 5 8 . 4 0 0 ,  R E G U L A T I O N S  F O R  LOANS. Th e  b o a r d  m a y  adopt

r e g u l a t i o n s  f o r  l o a n  p o l i c y  a n d  p r o c e d u r e ,  e x c e p t  t hat a r e g u l a t i o n

m a y  not c o n f l i c t  w i t h  an i n d e n t u r e  a g r e e m e n t  or a p r o v i s i o n  o f  this

chapter.

Sec. 4 4 . 5 8 . 4 1 0 .  A D D I T I O N A L  S E C U R I T I E S .  Th e  l e g i s l a t u r e  m a y  a me n d

this c h a p t e r  to p e r m i t  the c o r p o r a t i o n  to i s s u e  a d d i t i o n a l  series of 

s e c u r i t i e s ,  e x c e p t  that a d d i t i o n a l  s e c u r i t i e s  m ay  not  r ely on assets 

a c c u m u l a t e d  i n  c o n n e c t i o n  w i t h  the I s s u a n c e  of a p r e v i o u s  series of 

s e c u r i t i e s ,  u n l e s s  the r e s e r v e s  p r o v i d e d  by a g r e e m e n t s ,  this chapter, 

or l e g i s l a t i o n  h a v e  b e e n  met.
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Sec. 44.5 8 . 4 2 0.  D I S S O L U T I O N .  . A f t e r  p a y m e n t  in ful l  of its 

d e b e n t u r e s  an d  o t h e r  o b l i g a t i o n s  or a f t e r  d e p o s i t i n g  i n  a t r u s t  

s u f f i c i e n t  m o n e y  to sec u r e  the p a y m e n t  o f  its o b l i g a t i o n s ,  the b o a r d  

ma y  d i s s o l v e  the c o r p o r a t i o n  by the m a j o r i t y  v ote of its d i r e c t o r s .  

D i s s o l u t i o n  is not e f f e c t i v e  u n t i l  t h e  l e g i s l a t u r e  c o n f i r m s  it. The 

e f f e c t i v e  date of d i s s o l u t i o n  is the d ate the l e g i s l a t u r e  c o n f i r m s  

the d i s s o l u t i o n  or a date d e t e r m i n e d  by  the l e g i s l a t u r e  at the t i m e  of 

co n f i r m a t i o n .  Assets r e m a i n i n g  a f t e r  s a t i s f a c t i o n  of l i a b i l i t i e s  and 

o b l i g a t i o n s  of the  c o r p o r a t i o n  s h a l l  be d e p o s i t e d  to the c r ed i t  of the 

g e n e r a l  fu n d  o f  the state.

Sec. 44.58 . 4 30 .  .D E F I N I T I O N S . In this c h a p t e r

(1) " c o r p o r a t i o n "  m e a n s  t h e  A l a s k a  S t a t e  F i s h e r y  D e v e l o p m e n t

C o r p o r a t i o n ;

(2) "state" m eans the S tate of Alaska;

(3) "board" m e a n s  the b o a r d  of d i r e c t o r s  o f  the co r p o r a t i o n .
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