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I N  T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 155 

IN TH E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  a n  Act e n t i t l e d :  "A n  Act r e l a t i n g  to f i s h e r i e s  taxes; a n d  p r o v i d i n g

fo r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 3 . 7 5 . 0 1 0  - 4 3 . 7 5 . 1 3 5  are r e p ea l e d .

* Sec. 2. AS 4 3 . 7 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

C H A P T E R  75. F I S H E R I E S  B U S I N E S S  L I C E N S E  ACT.

A R T I C L E  1. L I C E N S E  A N D  TAX.

Sec. 4 3 .7 5 .Oll. L I CE N S E .  It is u n l a w f u l  for a p r o c e s s o r  to 

p r o c e s s  f i s h  in the s ta t e  w i t h o u t  f irst o b t a i n i n g  a f i s h e r i e s  b u s i n e s s  

li c ense. T h e  l i c e n s e  is v a l i d  f o r  the c a l e n d a r  y e a r  in w h i c h  it is 

issued.

Sec. 4 3 . 7 5 . 0 2 1 .  A P P L I C A T I O N  F O R  LI C E N S E .  (a) A p p l i c a t i o n  for

a l i c e n s e  s h a l l  be f i l e d  w i t h  the d e p a r t m e n t  a n d  a c c o m p a n i e d  b y  an

i n i t i a l  fee of $25. A s e p a r a t e  i n i t i a l  fee is r e q u i r e d  for e a c h  plant 

s p e c i f i e d  in the a p p l i c a t i o n .

(b) T h e  a p p l i c a t i o n  s h a l l state:

(1) the n a m e  a n d  a d d r e s s  of th e  a p p li c a n t ;

(2) th e  l i n e  of b u s i n e s s  to b e  lic e ns e d ;

(3) e a c h  p l a c e  of b u s i n e s s ;

(4) th e  e s t i m a t e d  am o u nt  an d  v a l u e  of e a c h  typ e  of f i s h  

w h i c h  the a p p l i c a n t  e x p e c t s  to p r o c e s s  d u r i n g  th e c a l e n d a r  y e a r  for 

w h i c h  the l i c e n s e  is i s s u ed ;

(5) t h e  e s t i m a t e d  am o u n t of t a x  due u n d e r  thi s  c h apter;

(6) the e x t e n t  of l i e n a b l e  r e a l  p r o p e r t y  o w n e d  by t h e
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a p p l i c a n t  In the state; and

(7) o t h e r  r e a s o n a b l e  I n f o r m a t i o n  w h i c h  the d e p a r t m e n t

r e q u e s t s .

(c) W i t h i n  10 day s a f t e r  r e c e i p t  of t h e  a p p l i c a t i o n  in p r o p e r  

form, the b o n d  if r e q u i r e d ,  a n d  the i n i t i a l  fee, the d e p a r t m e n t  s hall 

i s s u e  a l i c e n s e  to the a p p l i c a n t ,

(d) Th e  a p p l i c a t i o n  s hall be s i g n e d  u n d e r  oath,

Sec, 43,7 5 = 0 3 1 ,  S E C U R I T Y  F O R  C O L L E C T I O N  OF TAX. If th e  l i e n a b l e  

v a l u e  of the p r o p e r t y  s t a t e d  in the a p p l i c a t i o n  is not e q u a l  to t h r e e  

t i m e s  the e s t i m a t e d  a m o u n t  of the tax fo r  w h i c h  the a p p l i c a n t  w i l l  

p r o b a b l y  be l i a b l e  u n d e r  this chapter, the  d e p a r t m e n t  m a y  not i s s u e 

the l i c e n s e  u n t i l  the a p p l i c a n t  files w i t h  the d e p a r t m e n t  a su r e t y 

b o n d  a p p r o v e d  by the a t t o r n e y  g e n e r a l  in a p e n a l  sum e q u a l  to t w ic e  

the p r o b a b l e  a m o u n t  of t h e  ta x  for w h i c h  the a p p l i c a n t  w i l l  be liable, 

c o n d i t i o n e d  u p o n  p a y m e n t  of the tax in fu l l  w h e n  due, w i t h  p e n a l t y  

a n d  i n t e r e s t  if not p a i d  b e f o r e  d e l i n q u e n c y .  T h e  d e p a r t m e n t  m a y  

w a i v e  the b o n d  r e q u i r e m e n t  if the a p p l i c a n t  p o s t s  o t h e r  s e c u r i t y  in 

t h e  f o r m  of c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t  or p r e p a y s  the 

e s t i m a t e d  t a x .

Sec. 4 3.75.04l. L I C E N S E  TAX. (a) E a c h  p r o c e s s o r  shall p a y  an 

a n n u a l  l i c e n s e  ta x  b a s e d  on the v a l u e  of the f i s h  p u r c h a s e d  or o b t a i n e d  

for p r o c e s s i n g  a c c o r d i n g  to the f o l l o w i n g  s c h e d u l e :

1) salmon, an d  b y - p r o d u c t s  .... . . .. . . . . . . . 6 p e r cent

2) h a l i b u t , a n d  b y - p r o d u c t s  .................. 2 p e r cent

3) h e r r i n g ,  an d  b y - p r o d u c t s  .................... 5 p e r cent

4) s a b l e f i s h ,  and b y - p r o d u c t s ............ . . . 5 pe r cent

5) s h r i m p , an d b y - p r o d u c t s ....... ............. 5 per cent

6) c r a b , all species, and b y - p r o d u c t s ..... 5 per cent

7) s c a l l o p s , and b y - p r o d u c t s  ................ 3 per cent
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(8) miscellaneous fish or shellfish, 

and by-products  ...........................      5 per cent

(b) A person who actually physically processes fish for another 

person shall collect the tax from the person for whom the fish are 

processed and shall remit the tax to the department in the same 

m anner and at the same time he would report and pay taxes under the 

provisions of this chapter. The person physically processing fish 

for another is liable for the payment of the tax required to be 

collected under this section whether or not the tax is actually c ol­

lected by him.

Sec. 43.75.051. PILING RETURNS AND PAYMENT OP TAX. (a) A 

person subject to the license tax shall file a return stating

(1) the quantity and value of each type of fish processed 

during the calendar year for which the return is being made;

(2) the amount of tax due under this chapter;

(3) the number of the license issued for the year for which 

the return is b e i n g  made; and

(4) any other information requested by the department.

(b) The r eturn shall be signed under penalty of perjury by the 

licensee.or his authorized agent. If a receiver, trustee, or assignee 

is operating the business for which the license was issued he shall 

file and sign under penalty of perjury the return for the licensee.

(c) Except as set out in (d) of this section, the return shall 

be on a calendar year basis and shall be filed before February 1 of 

the following calendar year.

(d) If a licensee is the subject of a bankruptcy proceeding or 

insolvent, the department may make a return from information it obtains 

and declare the tax to be due and payable at once even though the 

calendar year for which the license was issued has not ended.
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D e l i n q u e n c y  in the p a y m e n t  of a ta x  c o n s t i t u t e s  i n s o l v e n c y  u n d e r  this  

su b s e c t i on .

Sec. 4 3 .75.06l. RECORDS. E a c h  l i c e n s e e  s ha l l  k e e p  for fiv e  y e a r s  

t he r e c o r d s  r e q u i r e d  by the d e p a r t m e n t .  Th e  c o m m i s s i o n e r  or his 

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  i n s p ec t  a n d  copy t h e  r e c o r d s  at any 

r e a s o n a b l e  time.

A R T I C L E  2. G E N E R A L  P R O V I S I O N S .

Sec. 4 3.75=101. V I O L A T I O N S  A N D  P E N A L T I E S .  (a) If a p e r s o n  

f a i l s  to fil e  a r e t u r n  w i t h i n  the time p r e s c r i b e d  by l a w  or r e g u l a t i o n ,  

u n l e s s  the f a i l u r e  is due to r e a s o n a b l e  c a u s e  a n d  no t  to w i l f u l  n e g l e c t ,  

f ive p e r  cent is a d d e d  for e a c h  30 days or f r a c t i o n  of 30 d ays d u r i n g  

w h i c h  the f a i l u r e  c o n t in u e s ,  not e x c e e d i n g  25 p e r  cent in th e  a g g r e­

gate. The am o u n t  a d d e d  to the tax s h a l l  be c o l l e c t e d  at the same 

time, in the same m a n n e r  and as a par t  of the tax. If th e  ta x  is p a i d  

b e f o r e  d i s c o v e r y  of the n e g l e c t ,  the am o u n t  a d d e d  s hall be c o l l e c t e d  

in the same m a n n e r  as the t a x .

(b) If the tax is not p a i d  w h e n  due, a p e n a l t y  of five p e r  cent 

of the t o t a l  a m ou n t  of the tax d e f i c i e n c y  s h a ll  be a s s e s s e d ,  c o l l e c t e d  

an d  p a i d  in the same m a n n e r  as if it w e r e  a tax  d e f i c i e n c y .

(c) If a part of a d e f i c i e n c y  in the t a x  is du e  to f r a u d  w i t h  

i n t e n t  to e v a d e  tax, 50 p e r  cen t of the t o t a l  a mo u n t  of the d e f i c i e n c y ,  

in a d d i t i o n  to the d e f i c i e n c y ,  shall be a s s e s s e d  an d  c o l l e c t e d .

(d) I n t e r e s t  u p o n  the a m o u n t  d e t e r m i n e d  as a d e f i c i e n c y  in the 

t a x  s h a l l  be a s s e s s e d  at the same t ime as the d e f i c i e n c y . The i n t e r e s t  ■ 

shall be p a i d  u p o n  n o t i c e  an d  d e m a n d  by the d e p a r t m e n t , and  s h a l l b e  j 

c o l l e c t e d  as a par t  of the tax at the r a t e  of six p e r  cent a y e a r  f r o m  

the t ime p r e s c r i b e d  for p a y m e n t  of t h e  ta x  t o  the d ate the d e f i c i e n c y

is paid.

(e) A tax u n d e r  this c h a p t e r  and th e p e n a l t i e s  a n d  i n t e r e s t  on 
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t h e  ta x  a r e a l i e n  p r i o r ,  p a r a m o u n t , an d  s u p e r i o r  to al l o t h e r  l i e n s , 

m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  a n d  a s s i g n m e n t s ,  u p o n  all  the 

r e a l  an d p e r s o n a l  p r o p e r t y  of the p e r s o n  l i a b l e  f o r  t h e  tax, an d 

u p o n  all th e  r e a l  a n d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s s i o n  of 

the o w n e r  to c a r r y  on t h e  b u s i n e s s .  T h e  s p e c i a l  r e m e d y  p r o v i d e d  for 

th e  r e c o v e r y  of l i c e n s e  t a x e s  set out in t h i s  c h a p t e r  is not e x c l u s i v e  

of o t h e r  c i v i l  or c r i m i n a l  r e m e d i e s  p r o v i d e d  by l a w  fo r  the r e c o v e r y  

of l i c e n s e  taxes.

(f) A p e r s o n  w h o  w i l f u l l y  f a i l s  to o b t a i n  a l i c e n s e ,  p a y  a tax, 

m a k e  a r e t u r n ,  k e e p  or d i s p l a y  a r e c o r d ,  or s u pp l y  the i n f o r m a t i o n  at 

the t i m e  r e q u i r e d  by la w  o r  r e g u l a t i o n ,  in v i o l a t i o n  of t his chapter, 

is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by law, g u i l t y  of a 

m i s d e m e a n o r ,  an d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fin e of not m o r e  

t h a n  $1,000, or by i m p r i s o n m e n t  for not m o r e  t h a n  one y e a r ,  or by 

b oth, t o g e t h e r  w i t h  th e  c ost of p r o s e c u t i o n .

(g) A p e r s o n  w h o  w i l f u l l y  m a k e s  a n d  s u b s c r i b e s  a n  a p p l i c a t i o n ,  

r e t u r n ,  or o t h e r  d o c u m e n t  f i l e d  w i t h  the d e p a r t m e n t  w h i c h  he d oes not 

b e l i e v e  to b e  t r u e  a n d  c o r r e c t  as to e v e r y  m a t e r i a l  m a t t e r  is g u i l t y

of a f e l on y ,  and, u p o n  c o n v i c t i o n ,  is s u b j e c t  to the p e n a l t y  p r e s c r i b e d  

fo r  p e r j u r y .

(h) I n  this s e c t i o n  " p e r so n "  i n c l u d e s  an o f f i c e r ,  ag e n t ,  or 

e m p l o y e e  of  a c o r p o r a t i o n  or a m e m b e r ,  agent, or e m p l o y e e  of a 

p a r t n e r s h i p  who, as a n  o f f i c e r ,  ag e n t , e m p l o y e e ,  or m e m b e r ,  is u n d e r  

d u t y  to p e r f o r m  t h e  act in r e s p e c t  to w h i c h  the v i o l a t i o n  occurs.

Sec. 4 3 - 7 5 . H I .  E X E M P T I O N S .  The f o l l o w i n g  p r o c e s s i n g  is exempt 

f r o m  this c h a p t er :

(1) the p r o c e s s i n g  of f is h  by a p e r s o n  for his p e r s o n a l  

c o n s u m p t i o n  o r  use,

(2) the p r o c e s s i n g  of fis h  c a u g h t  by sport f i s hing, unless
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th e  f i s h  m a y  be sol d by law;

(3) the d r e s s i n g  a n d  p r e s e r v i n g  by a c o m m e r c i a l  f i s h e r m a n  j

or a t e n d e r  of fis h  w h i c h  are t r a n s p o r t e d  to a p r o c e s s o r  in the state.

Sec. 4 3 .75.121. P A Y M E N T S  T O  L O C A L  G O V E R N M E N T .  S u b j e c t  to 

a p p r o p r i a t i o n  by law the d e p a r t m e n t  s hall p a y  to l o c a l  g o v e r n m e n t s  J

in the s t a te  tax revenue c o l l e c t e d  u n d e r  thi s  c h a p t e r  as f o l l o w s :  I

(1) eac h  o r g a n i z e d  b o r o u g h  shall r e c e i v e  15 p e r  cent of 

the tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  in the b o r o u g h ;

(2) eac h  o r g a n i z e d  b o r o u g h  s h a ll  r e c e i v e  an a d d i t i o n a l  j

10 p e r  cent of the tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  I

in the b o r o u g h  but o u t s i d e  a city of the f i r s t , s e c o n d  or t h i r d  class;

(3) eac h  city of the f i r s t , second, or t h i r d  c lass s hall 

r e c e i v e  10 p e r  cent of th e  tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  

p e r f o r m e d  in that city;

(4) eac h  city of the f i r s t , s e c o n d , or t h i r d  c lass not 

l o c a t e d  in an o r g a n i z e d  b o r o u g h  shall r e c e i v e  an a d d i t i o n a l  15 pe r  

c ent of the tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  in that 

city.

Sec. 43.75.122. P A Y M E N T S  TO C O M M E R C I A L  F I S H  R E S E A R C H  F U N D  A CC O U N T .  

Th e  c o m m i s s i o n e r  of r e v e n u e  s h a l l  p l a c e  In an a c c o u n t  in the g e n e r a l  

f u n d  a n n u a l l y , an a m o u n t  e qu a l  to 50 p e r  cent of all f i s h e r i e s  b u s i n e s s  

l i c e n s e  taxes c o l l e c t e d . T h e  m o n e y  in t h e  a c c o u n t  m a y  be a p p r o p r i a t e d  

b y  t h e  l e g i s l a t u r e  for u s e  In f i s h e r y  r e search.

Sec. 43.75.131. DEFINITIONS. In t hi s  c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t  J 

of R e v e n u e ;

(2) "fish" m e a n s

(A) s a l m o n , c r a b , h e rr i n g ,  h a l i b u t ,  s c a l l o p s , c l a m s , 

r o e , or any o t he r  s p e c i e s  of a q u a t i c  fin fish, i n v e r t e b r a t e ,  and 
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a m p h i b i o u s ,  in an y  stage of t h e i r  life cycle, a n d  i n c l u d e s  any 

p o r t i o n  of t h e i r  v i sc e r a ;  an d

(B) k e l p  an d  o t h e r  a q u a t i c  p l a n ts ;

(3) " l i e n a b l e  re a l  p r o p e r t y "  m e a n s  the ful l a n d  tru e  v a l u e  

of the r e a l  p r o p e r t y  i n  e x c e s s  o f  al l  liens a n d  e n c u m b r a n c e s  a g a i n s t  

i t ;

(4) " p r o c e s s i n g "  m e a n s  c a n n i n g ,  b a r r e l i n g ,  b o t t l i n g ,  p r e­

serv i n g ,  r e f i n i n g ,  f r e e z i n g ,  ic i n g ,  c o o l i n g ,  p a c k i n g ,  c u r i n g ,  salting, 

s m o k in g ,  or any o t h e r  m e t h o d  e m p l o y e d  to k eep f i s h  in e d i b l e  c o n d i t i o n  

or to put t h e m  int o  m o r e  s u i t a b l e  or c o n v e n i e n t  f o r m  fo r  c o n s u m p t i o n ,  

st o r i n g ,  s h i p p i n g ,  m a r k e t i n g  or o t h e r  use;

(5) " p r o c e s s o r "  m e a n s  a p e r s o n ,  firm, p a r t n e r s h i p ,  c o r p o r a­

ti o n  or o t h e r  e n t i t y  wh o  p r o c e s s e s  f i s h  f o r  h i m s e l f  o r  a n o t h e r  person;

(6) " t e n d e r "  m e a n s  a p e r s o n  w h o  transports f i s h  f r o m  the 

f i s h e r m a n  to a p r o c e s s o r ;

(7) " v a l ue "  m e a n s  t h e  a c t u a l  p r i c e  p a i d  for t h e fis h  and 

o t h e r  c o n s i d e r a t i o n s  g i v e n  s u c h  as fuel, gear, o t h e r  s u p p li e s ,  and 

o f f s e t s ,  a n d  in i n s t a n c e s  of p r o c e s s o r  o w n e d  or s u b s i d i z e d  b o a t s  

o p e r a t e d  by e m p l o y e e s  or u n d e r  l e a s e  or o t h e r  a r r a n g e m e n t  i n c l u d e s  

th e  cos t  of t h e i r  o p e r a t i o n  a n d  d e p r e c i a t i o n .

* Sec. 3. T h i s  Act t a k e s  ef f e c t  o n  the day a f t e r  its p a s s a g e  a n d  a p p r o v­

al or on  t h e day it b e c o m e s  law w i t h o u t  app r o v a l.
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