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Introduced: 2/8/71
Referred: Resources and
Finance

IN THE HOUSE B Y  M O S E S

/I ./HOUSE B I L L  NO. 155

I N  THE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A B I L L

F o r  an Ac t  e n t i t l e d :  "An Act r e l a t i n g  to f i s h e r i e s  t a xe s ;  a n d  p r o v i d i n g

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. A S  4 3 - 7 5 . 0 1 0  - 4 3 - 7 5 - 1 3 5  are r e p e a l e d .

* Sec. 2. A S  4 3. 7 5  is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 3 .7 5 .Oll. L I C E NS E .  It is u n l a w f u l  fo r a p r o c e s s o r  to 

p r o c e s s  f i s h  in th e  state w i t h o u t  f irst o b t a i n i n g  a f i s h e r i e s  b u s i n e s s  

li c e n s e .  Th e  l i c e n s e  is v a l i d  f o r  the c a l e n d a r  y e a r  in w h i c h  it is 

issued.

Sec. 4 3 . 7 5 . 0 2 1 .  A P P L I C A T I O N  F O R  L I C E N S E .  (a) A p p l i c a t i o n  for 

a l i c e n s e  s h a l l  be f i l e d  w i t h  the d e p a r t m e n t  an d  a c c o m p a n i e d  by an 

i n i t i a l  fee o f  $25- A s e p a r a t e  i n i t i a l  fee is r e q u i r e d  for e a c h  p l an t  

s p e c i f i e d  in the a p p l i c a t i o n .

(b) The a p p l i c a t i o n  s h a l l  state:

(1) th e  n a m e  a n d  a d d r e s s  of th e  a p p l i c a n t ;

(2) t h e •line of b u s i n e s s  to be l i c e n s e d ;

(3) e a c h  p l a c e  of b u s i n e s s ;

(4) the e s t i m a t e d  a m o u n t  and v a l u e  of e a c h  t y p e  of fish 

w h i c h  the a p p l i c a n t  e x p e c t s  to p r o c e s s  d u r i n g  the c a l e n d a r  y e a r  for 

w h i c h  the l i c e n s e  is issu e d ;

f o r  an e f f e c t i v e  da t e. "

C H A P T E R  75- F I S H E R I E S  B U S I N E S S  L I C E N S E  ACT.

A R T I C L E  1. L I C E N S E  A N D  TAX.

(5) the e s t i m a t e d  a m o u n t  o f  tax due u n d e r  thi s  c h a pter;

(6) the e xt e n t  of l i e n a b l e  r e a l  p r o p e r t y  o w n e d  by the



I

2

3

4

U

6

7

8

9

10

] 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

S
f

a p p l i c a n t  i n  t h e  s t a t e ;  a n d

(7) o t h e r  r e a s o n a b l e  i n f o r m a t i o n  w h i c h  t h e  d e p a r t m e n t

r e q u e s t s .

(c) W i t h i n  10 d a y s  a f t e r  r e c e i p t  o f  t h e  a p p l i c a t i o n  i n  p r o p e r  

f o r m ,  t h e  b o n d  if  r e q u i r e d ,  a n d  t h e  i n i t i a l  f e e ,  t h e  d e p a r t m e n t  s h a l l  

i s s u e  a l i c e n s e  to  t h e  a p p l i c a n t .

(d) T h e  a p p l i c a t i o n  s h a l l  be s i g n e d  u n d e r  o a t h .

Sec. 4 3 . 7 5 . 0 3 1 .  S E C U R I T Y  F O R  C O L L E C T I O N  O F  T A X .  If  t h e  l i e n a b l e

v a l u e  o f  t h e  p r o p e r t y  s t a t e d  In t h e  a p p l i c a t i o n  is n o t  e q u a l  t o  t h r e e  

t i m e s  t h e  e s t i m a t e d  a m o u n t  o f  t h e  t a x  f o r  w h i c h  t h e  a p p l i c a n t  w i l l  

p r o b a b l y  be l i a b l e  u n d e r  t h i s  c h a p t e r ,  t h e  d e p a r t m e n t  m a y  n o t  i s s u e

t h e  l i c e n s e  u n t i l  t h e  a p p l i c a n t  f i l e s  w i t h  t h e  d e p a r t m e n t  a  s u r e t y

b o n d  a p p r o v e d  b y  t h e  a t t o r n e y  g e n e r a l  i n  a p e n a l  s u m  e q u a l  to  t w i c e  

t h e  p r o b a b l e  a m o u n t  o f  t h e  t a x  f o r  w h i c h  t h e  a p p l i c a n t  w i l l  b e  l i a b l e ,  

c o n d i t i o n e d  u p o n  p a y m e n t  o f  t h e  t a x  in f u l l  w h e n  d u e ,  w i t h  p e n a l t y  

a n d  I n t e r e s t  i f  n o t  p a i d  b e f o r e  d e l i n q u e n c y .  T h e  d e p a r t m e n t  m a y  

w a i v e  t h e  b o n d  r e q u i r e m e n t  if  t h e  a p p l i c a n t  p o s t s  o t h e r  s e c u r i t y  in  

t h e  f o r m  o f  c o l l a t e r a l  a c c e p t a b l e  to  t h e  d e p a r t m e n t  o r  p r e p a y s  t h e  

e s t i m a t e d  tax.

Sec. 4 3 . 7 5 . 0 4 l .  L I C E N S E  TAX .  E a c h  p r o c e s s o r  s h a l l  p a y  a n  a n n u a l  

l i c e n s e  t a x  e q u a l  to f o u r  p e r  c e n t  o f  t h e  v a l u e  o f  t h e  f i s h  p u r c h a s e d  

o r  o b t a i n e d  f o r  p r o c e s s i n g .

Sec. 4 3 .7 5 .O5 i. F I L I N G  R E T U R N S  A N D  P A Y M E N T  O F  T AX. (a) A p e r s o n  

s u b j e c t  to  t h e  l i c e n s e  t a x  s h a l l  f i l e  a r e t u r n  s t a t i n g

(1) t he q u a n t i t y  a n d  v a l u e  o f  e a c h  t y p e  o f  f i s h  p r o c e s s e d

d u r i n g  t h e  c a l e n d a r  y e a r  f o r  w h i c h  t h e  r e t u r n  is b e i n g  m a d e ;

(2) t h e  a m o u n t  o f  t a x  d u e  u n d e r  t h i s  c h a p t e r ;

(3) t he n u m b e r  o f  t h e  l i c e n s e  i s s u e d  f o r  t h e  y e a r  f o r  w h i c h

t h e  r e t u r n  is b e i n g  m a d e ;  a n d

(P)L
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(b) T he  r e t u r n  s hall be s i g n e d  u n d e r  p e n a l t y  of p e r j u r y  by the 

l i c e n s e e  o r  his a u t h o r i z e d  agent. If a r e c e i v e r ,  t r u s t e e ,  o r  a s s i g n e e  

is o p e r a t i n g  th e  b u s i n e s s  f o r  w h i c h  the l i c e n s e  wa s  I s s u e d  he shall 

f ile a n d  s i g n  u n d e r  p e n a l t y  o f  p e r j u r y  the r e t u r n  f o r  the l i c ensee.

(c) E x c e p t  as set out in (d) of this s e c t i o n ,  the r e t u r n  shall 

be o n  a c a l e n d a r  y e a r  b a s i s  a n d  s hall be f i l e d  b e f o r e  F e b r u a r y  1 of 

the f o l l o w i n g  c a l e n d a r  year.

(d) If a l i c e n s e e  is the s u b j e c t  of a b a n k r u p t c y  p r o c e e d i n g  o r  

i n s o l v e n t ,  the d e p a r t m e n t  m a y  m a k e  a r e t u r n  f r o m  i n f o r m a t i o n  it o b t a i n s  

an d  d e c l a r e  the t a x  to be due a n d  p a y a b l e  at onc e  e v e n  t h o u g h  the 

c a l e n d a r  y e a r  f o r  w h i c h  the l i c e n s e  w a s  i s s u e d  h a s  not ended. D e l i n­

q u e n c y  in th e  p a y m e n t  o f  a t a x  c o n s t i t u t e s  i n s o l v e n c y  u n d e r  thi s  

s u b s e c t i o n .

Sec. 4 3 . 7 5 . 0 6 1 .  R E C O R D S .  E a c h  l i c e n s e e  shall keep f o r  five y ears

the r e c o r d s  r e q u i r e d  by the d e p a r t m e n t .  The c o m m i s s i o n e r  o r  his

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  i n sp e c t  and  c o p y  the r e c o r d s  at any 

r e a s o n a b l e  time.

A R T I C L E  2. G E N E R A L  P RO V I S I O N S .

Sec. 4 3 . 7 5 . 1 0 1 .  V I O L A T I O N S  A N D  P E N A L T I E S .  (a) If a p e r s o n  

fa i l s  to f i l e  a r e t u r n  w i t h i n  th e  t i m e  p r e s c r i b e d  by law or r e g u l a t i o n ,  

u n l e s s  th e  f a i l u r e  is due to r e a s o n a b l e  cause and  not to w i l f u l  n e g­

lect, five p e r  cent is a d d e d  f o r  e a c h  30 days o r  f r a c t i o n  of 30 days 

d u r i n g  w h i c h  the f a i l u r e  c o n t i n u e s ,  not e x c e e d i n g  25 p e r  cent in the 

a g g r e g a t e .  The a m o u n t  a d d e d  to the t a x  shall be c o l l e c t e d  at the 

same time, in the same m a n n e r  a n d  as a par t  of the tax. If the tax 

is p a i d  b e f o r e  d i s c o v e r y  of the n e g l e c t ,  the a m o u n t  a d d e d  s hall be

c o l l e c t e d  in the same m a n n e r  as the tax.

(b) If the t a x  is not p a i d  w h e n  due, a p e n a l t y  of five p e r  cent

- 3- HB 155
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of the total a m o u n t  of the t a x  d e f i c i e n c y  s hall be a s s e s s e d ,  c o l l e c t e d  

a n d  p a i d  in the same m a n n e r  as if it w e r e  a t a x  d e f i c i e n c y .

(c) If a p a r t  of a d e f i c i e n c y  in the t a x  is due to f r a u d  w i t h  

int en t  to e v a d e  tax, 50 p e r  cent of the t o t a l  a m o u n t  of the d e f i c i e n c y ,  

in a d d i t i o n  to the d e f i c i e n c y ,  sh a l l  be a s s e s s e d  and  c o l l e c t e d .

(d) I n t e r e s t  u p o n  the a m o u n t  d e t e r m i n e d  as a d e f i c i e n c y  in the

ta x  s h a l l  be a s s e s s e d  at th e  same t ime as the d e f i c i e n c y .  The i n t e r e s t  j 

s h a l l be o a i d  u o o n  n o t i c e  an d  d e m a n d  by the d e p a r t m e n t ,  a n d  s h a l l  be j 

c o l l e c t e d  as a p a r t  o f  the t a x  at the rat e  o f  six p e r  c ent a y e a r  f r o m  

th e  t i m e  p r e s c r i b e d  f o r  p a y m e n t  of the ta x  to t h e  dat e  the d e f i c i e n c y  

is paid.

(e) A t a x  u n d e r  thi s  c h a p t e r  a n d  the p e n a l t i e s  a n d  i n t e r e s t  on 

the tax are a lie n  p r i o r ;  p a r a m o u n t ,  a n d  s u p e r i o r  to all o t h e r  liens, 

m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n v e y a n c e s ,  and a s s i g n m e n t s ,  u p o n  all the 

rea l an d  p e r s o n a l  p r o p e r t y  of the p e r s o n  l i a b l e  for  the tax, and 

u p o n  all the rea l  an d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s s i o n  of 

the o w n e r  to c ar r y  on the b u s i n e s s .  T h e  s p e c i a l  r e m e d y  p r o v i d e d  for 

the r e c o v e r y  of l i c e n s e  t a x e s  set out in t h i s  c h a p t e r  is not e x c l u s i v e  

of o t h e r  c i v il  or c r i m i n a l  r e m e d i e s  p r o v i d e d  by l a w  f o r  the r e c o v e r y  

of l i c e n s e  taxes.

(f) A p e r s o n  w h o  w i l f u l l y  f a i l s  to o b t a i n  a l i c e n s e ,  p a y  a tax,

m a k e  a r e t u r n ,  k e e p  or d i s p l a y  a r e c o r d ,  or sup p l y  the i n f o r m a t i o n  at J

the t i m e  r e q u i r e d  by la w  or r e g u l a t i o n ,  in v i o l a t i o n  of this c h a p t e r ,  J

is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by law, g u i l t y  of a 

m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine of not m o r e  1

t h a n  $1,0 0 0 ,  or by i m p r i s o n m e n t  for not m o r e  t h a n  one year, or by j

both, t o g e t h e r  w i t h  the cost of p r o s e c u t i o n .  J

(g) A p e r s o n  w ho  w i l f u l l y  m a k e s  and  s u b s c r i b e s  an a p p l i c a t i o n ,  J

r e t u r n ,  or o t h e r  d o c u m e n t  f i l e d  w i t h  the d e p a r t m e n t  w h i c h  he d o e s  not j

HB 155 " it_
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b e l i e v e  to be t r u e  a n d  c o r r e c t  as to e v e r y  m a t e r i a l  m a t t e r  is g u i l t y  

of  a f e l o n y ,  and, u p o n  c o n v i c t i o n ,  is s u b j e c t  to the p e n a l t y  p r e s c r i b e d  

f o r  p e r j u r y .

(h) In t h i s  s e c t i o n  " p e r s o n "  i n c l u d e s  an o f f i c e r ,  ag e n t ,  or 

e m p l o y e e  o f  a c o r p o r a t i o n  or a m e m b e r ,  a g e n t ,  o r  e m p l o y e e  of a 

p a r t n e r s h i p  who, as an o f f i c e r ,  agent, e m p l o y e e ,  o r  m e m b e r ,  is u n d e r  

d u t y  to p e r f o r m  th e  act in r e s p e c t  to w h i c h  t h e  v i o l a t i o n  occurs.

Sec. 4 3 .7 5 .lll. E X E M P T I O N S .  The f o l l o w i n g  p r o c e s s i n g  is e x e m p t  

f r o m  t h i s  c h a pter:

(1) th e p r o c e s s i n g  of f i s h  by a p e r s o n  for his p e r s o n a l  

c o n s u m p t i o n  or use;

(2) t h e  p r o c e s s i n g  o f  f i s h  c a u g h t  by sport f i s h i n g ,  u n l e s s  

t h e  f i s h  m a y  be s o l d  by law;

(3) t h e  d r e s s i n g  a n d  p r e s e r v i n g  by a c o m m e r c i a l  f i s h e r m a n  

or a t e n d e r  of f i s h  w h i c h  are t r a n s p o r t e d  to a p r o c e s s o r  in the state.

Sec. 4 3 . 7 5 . 1 2 1 .  P A Y M E N T S  T O  L O C A L  G O V E R N M E N T .  S u b j e c t  to 

a p p r o p r i a t i o n  b y  l a w  the d e p a r t m e n t  shall p a y  to l o c a l  g o v e r n m e n t s  

in t h e  s t a t e  t a x  r e v e n u e  c o l l e c t e d  u n d e r  t h i s  c h a p t e r  as follows:

(1) e a c h  o r g a n i z e d  b o r o u g h  s h al l  r e c e i v e  10 p e r  cent of 

th e  t a x  r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  in the b o r o u gh ;

(2) e a c h  o r g a n i z e d  b o r o u g h  s hall r e c e i v e  an a d d i t i o n a l  

10 p e r  c e n t  of the t a x  r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d

in the b o r o u g h  but o u t s i d e  a c i t y  of the first, s ec o n d  or t h i r d  class;

(3) e a c h  c ity of  the first, second, o r  t h i r d  c lass shall 

r e c e i v e  10 p e r  c ent of t h e  t a x  r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  

p e r f o r m e d  in t h a t  city;

(4) e a c h  cit y  of the first, second, or t h i r d  class not 

l o c a t e d  in an o r g a n i z e d  b o r o u g h  shall r e c e i v e  an a d d i t i o n a l  10 p e r  

cent of th e  ta x  r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  in that

- 5 -  HB 155
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Sec. 4 3. 7 5 . 1 3 1 .  D E F I N I T I O N S .  In t his c h a p t e r

(1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t  

of R e v e nu e ;

(2) "fish" m e a n s

(A) salmon, crab, h e r r i n g ,  h a l i b u t ,  s c a l l o p s ,  clams, 

roe, or an y  o t h e r  s p e c i e s  of a q u a t i c  f in  fish, i n v e r t e b r a t e ,  and 

a m p h i b i o u s ,  in any stage of t h e i r  life cycle, a n d  i n c l u d e s  a n y  

p o r t i o n  of t h e i r  v i s c e r a ;  and

(B) kelp  a n d  o t h e r  a q u a t i c  p l a n t s ;

(3) " l i e n a b l e  r e a l  p r o p e r t y "  m e a n s  the ful l  and tru e  v a l u e  

of the r e a l  p r o p e r t y  in e x c e s s  of all l iens a n d  e n c u m b r a n c e s  a g a i n s t  

i t ;

(4) " p r o c e s s i n g "  m e a n s  c a n n i ng ,  b a r r e l i n g ,  b o t t l i n g ,  p r e­

serving, r e f i n i n g ,  f r e e z in g ,  icing, co o l i n g ,  p a c k i n g ,  c u r in g ,  salting, 

smoking, or an y  o t h e r  m e t h o d  e m p l o y e d  to k e e p  f i s h  in e d i b l e  c o n d i t i o n  

or to put t h e m  into m o r e  s u i t a b l e  or c o n v e n i e n t  f o r m  for c o n s u m p t i o n ,  

storing, s h i p p i n g ,  m a r k e t i n g  or o t h e r  use;

(5) " p r o c e s s o r "  m e a n s  a p e r s o n ,  firm, p a r t n e r s h i p ,  

c o r p o r a t i o n  or o t h e r  e n t i t y  w h o  p r o c e s s e s  fish;

(6) " t e n d e r"  m e a n s  a p e r s o n  who  t r a n s p o r t s  f i s h  f r o m  the 

f i s h e r m a n  to a p r o c e s s o r ;

(7) "val u e "  m e a n s  the a c t u a l  p r i c e  p a i d  f o r the f ish an d  

o t h e r  c o n s i d e r a t i o n s  g i v e n  s u c h  as fuel, g ear, o t h e r  s u p p l i e s , and 

o f f s et s ,  and in i n s t a n c e s  of p r o c e s s o r  o w n e d  or s u b s i d i z e d  b o a ts  

o p e r a t e d  by e m p l o y e e s  or u n d e r  l ease or o t h e r  a r r a n g e m e n t  in c l u d e s  

the cost of t h e i r  o p e r a t i o n  end. ci.epr0 c i 3.tion.
K Sec. 3. Thi s Act t a k e s  e f f e c t  on the day a f t e r  its p a s s a g e  and 

a p p r o v a l  or on the day it b e c o m e s  law  w i t h o u t  app ro v a l .

city.
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