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BY R O S E , B R A D N E R, F A R R E L L ,
IN T H E  H OUSE MELAND,M . M I L L E R  AND N A U G H T O N

HOUSE BILL NO. 131 

IN THE LE G IS L A T U R E  O P  THE S TATE OP ALASKA 

S E V E N T H  LEGISL A T U R E  - FIRST SESS I ON  

A BILL

For an Act entitled: "An Act d e f i n i n g  the r i g h t s  of r e s id e n t s  of the state

inducted or serving in t he  armed forces of the Un i t ed  

S t a t e s ."

BE IT E N A C T E D  BY TH E  L E G I S L AT U R E  O P  THE STATE OP  ALASKA:

* Section 1. AS 26 is amended by adding a new chapter to read:

C H A P T E R  30. R IG H T S  OF S T A T E  RESIDENTS INDUCTED OR SERVING 

IN T H E  ARMED F O R C E S  OF THE U N I T E D  STATES.

Sec. 2 6. 3 0 . 0 1 0 .  L IM I T A T I O N S ON S E R V I C E . No r e s i d e n t  of the state 

Inducted or s e r v i n g  in the a r m e d  forces of the U n i t e d  States may 

be r eq u i r e d  to s e r v e  outside the t e r ri torial limits o f  the U n i t e d  State: 

in the conduct of  armed h ostilities not an emergency and not o t h e r w i s e  

a u t h o ri z e d  in the powers g r a n t e d  to the President of the United States 

in art. 2, sec. 2, of the Constitution o f  the United States d e s i g n a t i n g  

the Pre s i d e nt  as the Comm a n d e r - i n- C h i e f  o f  the a rmed forces of the 

United States, unless the hostilities w e r e  initially a u t h o r iz e d  or 

s u b s e q u e n t l y  r a t i f i e d  by a Congr e s s i o n al  d e c l ar a t i o n  of war u n d e r  

the c o n s t i t u t i o n a l l y  e s t a b l i s h e d  p r o c e d u r e s  in art. 1 , sec. 8 , of the 

C o n s t i t u t i o n  o f  the United States.

Sec. 26.30.020. DUTIES OF THE ATTORNEY GENERAL. The attorney 

general of this state shall, in the name and on behalf of the state 

and on behalf of any residents of the state who are required to serve 

in the armed forces of the United States in violation of sec. 10 of 

this chapter, bring an appropriate action in the Supreme Court of the 

United States, as the court of original jurisdiction under art. 3,
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sec. 2, clause 2, o f  the C o n s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s ,  to d e f e n d

and e n f o r c e  the r i g h t s  of t h o s e  r e s i d e n t s  and of the s t a t e  u n d e r

sec. 10 of this c h a pter. If it is d e t e r m i n e d  that the a c t i o n  b r o u g h t

by the a t t o rn e y  g e n e r a l  u n d e r  this s e c t i o n  is not one o v e r  w h i c h  the

Supr e m e  Court of  th e  United S t a t e s  has o r i g i n a l  J u r i s d i c t i o n ,  the

a t t o r n e y  ge n e r a l  s h a l l  b r i n g  a n o t h e r  a c t i o n  in an a p p r o p r i a t e  i n f e r i o r

federal court. A r e s i d e n t  o f  t h e  s t a t e  w h o  is r e q u i r e d  to serve in

the a r m e d  forces o f  the U n i t e d  States in v i o l a t i o n  of sec. 10 of

this c h a p t e r  may n o t i f y  the a t t o r n e y  g e n e r a l  o f  t hat fact, and all

• • •

o t h e r  res i d e n t s  s i m i l a r l y  s i t u a t e d  so n o t i f y i n g  the a t t o r n e y  g e n e r a l  

shall be J o i n e d  as part i e s in the action. If an a c t i o n  is c o m m e n c e d  

u n d e r  this s e c t i o n  in an i n f e r i o r  f e d e r a l  court, the  a t t o r n e y  g e n e r a l  

shall take all s t e p s  n e c e s s a r y  and w i t h i n  his p o w e r  to o b t a i n  a 

favorable d e c i s i o n  on the m a t t e r ,  i n c l u d i n g  a d e c i s i o n  by the S u p r e m e  

Court of the U n i t e d  States.
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