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Introduced: 1/29/71
Referred: State Affairs,
Resources and Finance

BY T H E  R U L E S  C O M M I T T E E  
BY R E Q U E S T  O F  THE

I N  TH E  H O U S E  L E G I S L A T I V E  C O U N C I L

H O U S E  B I L L  NO. 114 

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

F o r  an Act e n t i t l e d :  "An Act c r e a t i n g  a D e p a r t m e n t  o f  E n v i r o n m e n t a l

A f f airs; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 4 . 1 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(16) D e p a r t m e n t  of E n v i r o n m e n t a l  A f fa i r s

* Sec. 2. AS 41 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  04. D E P A R T M E N T  O F  E N V I R O N M E N T A L  AFFAIRS.

A R T I C L E  1. G E N E R A L  D U T I E S  AN D  O R G A N I Z A T I O N .

Sec. 4 1 . 0 4 . 0 1 0 .  C O M M I S S I O N E R  OF E N V I R O N M E N T .  The p r i n c i p a l  e x e­

cut i v e  o f f i c e r  o f  the D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  is the 

c o m m i s s i o n e r  o f  e n v ir o n m e n t .  The c o m m i s s i o n e r  s hall be a capa b l e  

a d m i n i s t r a t o r  a n d  a r e c o g n i z e d  expert in th e  f i el d  of e c o l o g y  and 

e n v i r o n m e n t a l  control. The c o m m i s s i o n e r  s h al l  be a p p o i n t e d  by the 

g o v e r n o r  w i t h  the consent of the l e g i s l a t u r e  for a t er m  o f  five years.

Sec. 4 1 . 0 4 . 0 2 0 .  POW E R S  A N D  DU T I E S  O F  C O M M I S S I O N E R .  T h e  c o m m i s­

si o n e r  shall

(1) supervise and control the department, and he may appoint 

and employ division heads, section heads, and the technical, clerical 

and other assistants necessary for the general administration of the 

d e p a r t m e n t ;

(2) establish those divisions and sections considered 

necessary to carry out the provisions of this chapter and otherwise 

consistent w i t h  law.

Sec. 41.04.030. DUTIES OF DEPARTMENT. The Department of

-1- HB 114



Environmental Affairs shall

(1) conduct investigations, studies, surveys, research, and 

analyses relating to ecological systems and environmental quality;

(2) document and define changes in the natural environment, 

including the plant and animal systems, and accumulate necessary data 

and other information for a continuing analysis of these changes or 

trends and for an interpretation of their underlying causes;

(3) evaluate and disseminate information of an ecological 

nature to public and private agencies or organizations, or individuals 

in the form of reports, publications, atlases, and maps;

(4) make available to state agencies, local governments, and 

individuals, advice and information useful in restoring, maintaining, 

and enhancing the quality of the environment;

(5) initiate and utilize ecological information in the p l a n­

ni n g  and development of resource-oriented projects;

(6) accept and use donations of funds, property, personal 

services, or facilities to carry out the purposes of this chapter;

(7) require reports from state agencies, local governments, 

and private individuals who undertake resource development projects, 

engineering works, and other major projects and programs which make 

significant modifications in the natural environment, evaluate these 

reports and approve the projects if it is found that

(A) any adverse environmental effects cannot be avoided 

by following reasonable alternatives and are Justified by other 

stated considerations of state policy;

(B) local short-term uses of man's environment are c o n­

sistent with maintaining and enhancing long-term productivity;

(C) any irreversible and irretrievable commitments of 

resources are warranted;

HB 114 -2-
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(8) disapprove the projects if the criteria in (7) of this 

section are not met; projects may not be undertaken without approval;

(9) study, develop, and describe appropriate alternatives 

to recommended courses of action in any proposal which involves u n r e­

solved conflicts c o n c erning alternative uses of land, water, or air;

(10) review statutory authority, administrative regulations, 

and current policies and procedures for conformity to the purposes and 

provisions of this chapter and propose to the governor and to the 

legislature those measures considered desirable to effectuate the p r o­

visions and purposes o f  this chapter.

Sec. lU.0 4.0lJ0. DIVISIONS OF DEPARTMENT. (a) The department 

shall have the following d i v i s i o n s :

(1) the division of ecology; and

(2) the division of pollution control;

(b) The commissioner may create other divisions and sections 

which he considers necessary to carry out the provisions of this c h a p­

ter. Subject to the supervision and control of the commissioner, the 

divisions in this section shall have the duties and powers d e s c r i b e d  

in secs. 50 - 60 of this chapter.

(c) The commissioner shall appoint directors for the divisions 

w ithin the department and these directors shall serve at the p l e a s u r e  

of the commissioner.

ARTICLE 2. DEPARTMENTAL STRUCTURE.

Sec. 41.04.050. DIVISION OF ECOLOGY. The division of e c o logy

shall

(1) conduct Investigations, studies, surveys, research, and 

analyses relating to ecological systems and environmental quality;

(2) initiate and utilize ecological information in the pl a n­

ning and development of resource-oriented projects;
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(3) p e r f o r m  other duties as prov i d e d  by law or that the com­

missioner sees fit to place in the d i v i sion's trust.

Sec. 4l.C)4.060. DIVISION OF P O L L U T I O N  CONTROL. The d i v i s i o n  of 

pollution control shall

(1) p e r f o r m  the r e s p o n s i b i l i t i e s  imposed by AS 18.30 and AS 18.3$;

(2) hav e  the primary r e s p o n s i b i l i t y  for co n t r o l l i n g  and pre­

venting poll u t i o n  of the state's air, w a t e r  and surface and subsurface 

land a r e a s ;

(3) p e r f o r m  other duties as provided by law or that the com­

missioner sees fit to place in the d i v ision's trust.

* Sec. 3* AS 18.05.040(11) and (12) are repealed.

* Sec. 4. AS 1 8 .30.015 - 18.30.070 are repealed.

* Sec. 5. AS l 8 .3O . O 8O is amended to read:

Sec. 18.30.080. POWERS. In a d d i t i o n  to other powers c o nferred on 

it by law the D e p a rtment of E n v i r o n m e n t a l  Affairs [COMMISSION] has the 

power to

(1) adopt regulations i m p l e m e n t i n g  this chapter;

(2) ho l d  hearings r e l a t i n g  to any aspect of the a d m i n i s t r a­

tion of this c h a p t e r  and in that r e g a r d  compel the attendance o f  witnesses 

and the pro d u c t i o n  of evidence;

(3) issue orders n e c e s s a r y  to effectuate the p u r p o s e s  of 

this c h a p t e r  and enforce them by a p p r o p r i a t e  a dministrative and judicial 

p r o c e e d i n g s ;

(4) r e q u i r e  access to r e c ords relating to e m issions which 

cause or contribute to air c o n t a m i n a t i o n ;

(5) s e c u r e  necessary s c i e n tific, technical, a d m i n i strative 

and op e r a t i o n a l  s e r v i c e s , I n c l u d i n g  laboratory f a c i l i t i e s , by contract 

or otherwise;

(6) p r e p a r e  and d e v e l o p  a comprehensive plan or plans for

HB 114 -4-



I

2

3

4

3

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

th e  p r e v e n t i o n ,  a b a t e m e n t  and c o n t r o l  of air p o l l u t i o n  in the state;

(7) e n c o u r a g e  v o l u n t a r y  c o o p e r a t i o n  by p e r so n s  and 

a f f e c t e d  g r o u p s  to a c h i e v e  t h e  p u r p o s e s  of this chapter;

(8) e n c o u r a g e  l o c a l  units of g o v e r n m e n t  to h a n d l e  air 

p o l l u t i o n  p r o b l e m s  w i t h i n  t h e i r  r e s p e c t i v e  j u r i s d i c t i o n s  an d  on a 

c o o p e r a t i v e  basis, and p r o v i d e  t e c h n i c a l  and c o n s u l t a t i v e  a s s i s t a n c e  

for t h i s ;

(9) e n c o u r a g e  a n d  c o n d u c t  s t ud i e s ,  i n v e s t i g a t i o n s  and 

r e s e a r c h  r e l a t i n g  to air c o n t a m i n a t i o n  and ai r p o l l u t i o n  a n d  their 

causes, e f f e c t s ,  p r e v e n t i o n ,  a b a t e m e n t  and c o ntrol;

(10) d e t e r m i n e  by m e a n s  of field s t u d i e s  and s a m p l i n g  

the d e gr e e  o f  air c o n t a m i n a t i o n  a n d  air p o l l u t i o n  in the s e ve r a l  

areas of t h e  state;

(11) make a co n t i n u i n g  study of the effects of the 

emission o f  air contaminants f r o m  motor vehicles on the quality of 

the outdoor atmosphere of the state and make recommendations to 

appropriate public and private bodies with respect to this;

(12) establish a m b i e n t  air quality standards for the 

state as a whole or for any pa r t  of it;

(13) collect and disseminate information and conduct 

educational and training programs relating to air contamination 

and air pollution;

(14) advise, consult, contract and cooperate with other 

agencies o f  the state, local governments, industries, other states, 

interstate or interlocal a g encies, the federal government and with 

interested persons or groups;

(15) consult, u p o n  request, with any person proposing 

to construct, install, or oth e r w i s e  acquire an air contaminant 

source or a device or system f o r  its control, concerning the efficacy
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of the d e v i c e  or s y s t e m  or the ai r  p o l l u t i o n  problem which may 

be r e l a t e d  to the sour c e ,  d e v i c e  or system; nothing in this consul­

tation m a y  be c o n s t r u e d  to relieve a person from compliance with 

this c h a p t e r ,  rules and r e g u l a t i o n s  in force under it or other p r o­

visions o f  law;

(1 6 ) a c c e p t  and a d m i n i s t e r  grants or o t h er  funds or 

gifts f r o m  public a n d  private s o u r c es ,  i n c l u d i n g  the federal g o v e r n­

ment, f o r  c a r r y i n g  out the p u r p o s e s  of this chapter.

* Sec. 6. AS 1 8 . 3 0 . 0 9 0  is a m e n d e d  to read:

Sec .  18.30 . 0 9 0 .  C L A S S I F I C A T I O N  AN D  REPORTING. (a) T h e  

d e p a r t m e n t  [ C O M M I S S I O N ]  by r u l e  or r e g u l a t i o n  may classify a i r  c o n­

taminant sources, w h i c h  in its judgment may c au s e  or c o n t r i b u te  

to air p o l lu t i o n ,  a c c o r d i n g  to levels and types of emissions and 

other c h a r a c t e r i s t i c s  which r e l a t e  to air p o l l u t i o n ,  and may r e­

quire r e p o r t i n g  f o r  the c l a s s if i c a t i o n s .  C l a s s i f i c a t i o n s  mad e  

under t h i s  s u b s e c t i o n  may be f o r  a p p l i c a t io n  to the state as a 

whole o r  to a d e s i g n a t e d  a r e a  of the state an d  s hall be mad e  w i t h  

spec i a l  r e f e r e n c e  to effects on health, e c o n o m i c s  and so c i a l f a c t o r s  

and p h y s i c a l  e f f e c t s  on p r operty.

(b) A person operating or responsible for the operation of 

air c o n t a m i n a n t  sources of a class for which the regulations of 

the department [ C O M M IS S I O N ]  require reporting shall make reports 

containing the information required by the department [COMMISSION] 

concerning location, size and height of contaminant outlets, 

processes employed, fuels used and the nature and time periods 

or duration of emissions, and other information relevant to air

pollution and available or reasonably capable of being assembled.

* Sec. 7. AS 18.30.100 is amended to read:

Sec. 18.30.100. ADDITIONAL CONTAMINANT CONTROL MEASURES.

H B  114 -6-
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(a) T h e  d e p a r t m e n t  [ C O MM I S S I O N ]  may r e q u i r e  that n o t i c e  be 

g i v e n  to It b e f o r e  t h e  u n d e r t a k i n g  of the c o n s t r u c t i o n ,  I n s t a l l a­

tio n  or e s t a b l i s h m e n t  o f  p a r t i c u l a r  types o r  clas s e s  o f  n e w  air 

c o n t a m i n a n t  s o u r c e s  s p e c i f i e d  In its r e g u l a t i o n s .  W i t h i n  15 days 

o f  Its r e c e i p t  of the n o t i c e ,  the d e p a r t m e n t  [ C O M M I S S I O N ]  may r e q u l r <  

as a c o n d i t i o n  p r e c e d e n t  to this u n d e r t a k i n g ,  the s u b m i s s i o n  of p l a n s  

and other i n f o r m a t i o n  it c o n s i d e r s  n e c e s s a r y  in o rder to d e t e r m i n e  

w h e t h e r  the p r o p o s e d  u n d e r t a k i n g  will be In a c c o r d  wit h  a p p l i c a b l e  

r e g u l a t i o n s  in force u n d e r  this chapter. If w i t h i n  30 d ays of 

the receipt o f  these p l a n s  and i n f o r m a t i o n  the d e p a r t m e n t  [CO M­

MISSION] d e t e r m i n e s  tha t  the p r o p o s e d  u n d e r t a k i n g  w il l  n o t  be 

in accord w i t h  the r e q u i r e m e n t s  of this c h a p t e r  and a p p l i c a b l e  r e g u­

lations, it shall i s s u e  an o r d e r  p r o h i b i t i n g  the u n d e r t a k i n g .

Failure to Issue the order within the time prescribed shall be

considered an approval of the plans and information and the under­

taking may proceed in accordance with them.

(b) A person subject to an order of prohibition as p r e s c r i b e d  

in (a) of this section, upon written request In accordance with 

regulations of the department [COMMISSION], is entitled to a 

hearing on the order. This procedure must be followed before 

invoking other available legal remedies. Following the hearing

the order may be affirmed, modified or withdrawn.

(c) For the purposes of this chapter, addition to or 

enlargement or replacement of an air contaminant source, or a m a j o r  

alteration of one, shall be construed as an undertaking for the 

construction, installation or establishment of a new air contaminant 

s o u r c e .

(d) Features, machines and devices constituting parts

of or called for by plans or other information submitted under (a)

-7- HB 114



of thi s  section sh a l l  be m a i n t a i n e d  in good w o r k i n g  order.

(e) N o t h i n g  in this section may be construed to authorize 

the d e p a rtment [COMMISSION] to require the use of machinery, 

d e v i c e s  or equi p m e n t  from a pa r t i c u l a r  supplier or produced by a 

p a r t i c u l a r  m a n u f a c t u r e r  if the required p erformance standards may 

be met by m a c h inery, devices or equipment available from ot h e r  

s o u r c e s  .

(f) The absence of o r  the department's [COMMISSION'S] 

f a i l u r e  to issue a r e g ulation or order under this section does not 

r e l i e v e  a person from compliance with emission control requirements 

or o t h e r  provisions of law.

(g) The d e p a rtment [COMMISSION] may require the payment

of a reasonable fee for the review of plans and Information re­

q u i r e d  to be submitted. No fee for a single review may exceed 

$25.

* Sec. 8. AS 18. 3 0 . 1 1 0  is amended to read:

Sec. l8 .3 0 .llO. INSPECTION. For the purpose of a s certain­

i n g  the state o f  c o m p liance with this chapter and appropriate 

r e g u l a t i o n s  an a u t h o r i z e d  officer, employee or representative of 

the department [COMISSION] may, at a r e a s onable time, enter 

a n d  inspect the property and premises where an air contaminant 

s o u r c e  is l o c a t e d  or is b e i n g  constructed. No person may re­

fuse entry or a ccess to an authorized representative of the 

d e p a r t m e n t  [COMISSION] w ho requests entry for purposes of in­

sp e c t i o n  and w h o  presents appropriate credentials; nor may a 

p e r s o n  i n terfere with the Inspection. The department [COM­

MI S S I O N ]  sh a l l  give the p e r s o n  who owns or is In control of 

t he premises a report s e t t i n g  out all facts found which relate 

to compliance status. Inspection of private dwelling is not
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p e rmitted w i t h o u t  a s e a r c h  warrant.

* Sec. 9. AS 18.30.120 is a m e n d e d  to read:

Sec. 18.30.120. E M I S S I O N  C O N T R O L  R E Q U I R E ME N T S .  Th e  d e p a r t­

ment [COMISSION] may e s t a b l i s h  e m i s s i o n  c o n t r o l  r e q u i r e m e n t s  

w h i c h  in its j u d gment ar e  n e c e s s a r y  to p r e v e n t ,  abate o r  control 

ai r  pollution. T h e se  r e q u i r e m e n t s  may be for the state as a 

w h o l e or may vary f r o m  a r e a  to a rea as may be a p p r o p r i a t e  to 

facilitate a c c o m p l i s h m e n t  of the p u r poses o f  this c h a p t e r  and 

in order to take a c c o u n t  of v a r y i n g  local conditions.

* Sec. 10. AS 1 8 . 30 . 1 3 0  is a m e n d e d  to read:

Sec. 18.30.130. E M E R G E N C Y  PROCED U R E .  (a) If the c o m m i s­

sioner [DIRECTOR] finds that a generalized condition of air 

pollution exists and that it creates an emergency requiring im­

mediate action to protect human health or safety he shall, [WITH 

THE C O N C U R R E N CE  O F  T HE G O V E R N O R , ]  order persons causing or con­

tributing to the air pollution to reduce or discontinue immediately 

the emission of air contaminants. . The order shall fix a place and 

time, not more than 2 k  hours later, for a hearing to be held 

before the department [COMMISSION], Within 2 k  hours after 

the commencement of the hearing, and without adjournment of 

it, the department [COMMISSION] shall affirm, modify or set 

aside the order of the commissioner [DIRECTOR],

(b) In the absence of a generalized condition of air pollu­

tion of the type referred to in (a) of this section, but if the 

commissioner [DIRECTOR] finds that emissions from the operation 

of one or more air contaminant sources is causing imminent danger

to human health or safety, he may order the person responsible 

for the operation in question to reduce or discontinue emissions 

immediately, without regard to sec. 220 of this chapter. If

-9” HB 114
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an o rder is i s s u e d ,  the h e a r i n g  r e q u i r e m e n t s  of (a) of this section 

apply.

(c) N o t h i n g  in this s e c t i o n  may be c o n s t r u e d  to limit the 

c o n s t i t u t i o n a l ,  statutory or inherent p o w e r  of the governor or 

o t h e r offic e r  to declare an e m e r g e nc y  an d  act on the basis of that 

declaration.

* Sec. 11. AS 18.30.140 is a m e n d e d  to read:

Sec. 1 8 . 3 0 . 1 40 .  VARIA NC E S .  (a) A person w h o  owns or is in c on­

trol of a p l a n t ,  building, s t r u c t u r e ,  e s t a b l i s h m e n t ,  process or e q u i p­

ment may apply to the d e p a r t m e n t  [COMMISSION] for a va r i a n c e  f rom 

r egulations. T h e  depart m e n t  [ CO M M ISSION] may g r a n t  the variance, but 

only after p u b l i c  hearing f o l l o w i n g  due notice, I f  it finds that

(1) the e m issions oc c u r r i n g  or proposed to occur do not 

e n d a n g e r  h u m a n  he a l t h  or safe t y ;  and

(2) compliance w i t h  the r e g u l a ti o n s  from which variance is 

sought would p r o d u c e  serious h a r d s h i p  with o u t  e q u a l  or greater benefits 

to the public.

(b) No v a r i a n c e  may be granted u n d er  this section until the 

depar t m e n t  [COMMISSION] has c o n s i d er e d  the relative Interests of the 

a p plicant, o t h e r  owners of pr o perty likely to be affected by the 

e m issions an d  th e  general public.

(c) A variance or its renewal, granted under (a) of this section, 

shall be for periods and under conditions consistent with the reasons 

for it and w ithin the following limitations:

(1) If the variance is granted on the ground that there is

no practicable means known or available for the adequate prevention,

abatement or control of the air pollution involved, it shall be only

until the necessary means for prevention, abatement or control become

known and available, subject to the taking of substitute or alternate

1 •* I
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measures that the department [COMMISSION] may prescribe.

(2) If the variance is granted on the ground that compliance 

with the particular requirement from which variance is sought will 

n ecessitate the t aking of m e a s u r e s  which, because of their extent or 

cost, must be spread over a c o n s i d e r a b l e  period, it shall be for a 

period not to exceed the r e a sonable time which in the opinion of the 

department [COMMISSION] is necessary. A variance granted on this 

ground shall contain a timetable for taking a ction in an expeditious 

manner and shall be conditioned on adherence to the timetable.

(3) If the variance is granted on the g round that it is 

j u s t i f i e d  to relieve or prevent hardship of a kind ot h e r  than that p r o­

vided in (c)(1) and (2) of this section, it shall be for not more than 

one year.

(d) A variance granted un d e r  this section may be renewed on terms 

and conditions and for period which would be ap p r o p r i a t e  on initial 

gran t i n g  of a variance. If c o mplaint is made to the department 

[COMMISSION] on account of the variance no renewal of it may be g r a nted 

unless, after public hearing on the complaint f o llowing due notice,

the department [COMMISSION] finds that renewal is Justified. No renewa 

may be granted except upon a p p l i c a t i o n  for it. This application shall 

be made at least 60 days before the expiration of the variance. 

I mmediately upon receipt of an application for renewal the department 

[COMMISSION] shall give public notice of it.

(e) A variance or renewal is not a right of the applicant but 

shall be in the discret-ion of the department [COMMISSION]. However, a 

p erson adversely affected by a variance or renewal granted by the 

department [COMMISSION] may o b t a i n  judicial r e v i e w  of the department 

[COMMISSION] order in accordance with the A dministrative Procedure Act 

(AS 44.62). Judicial review of the denial of a variance or renewal

-11- HB 114
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m a y  be h a d  o n l y  on t h e  g r o u n d  t h a t  the d e n i a l  was a r b i t r a r y  o r  c a p r i­

ci o u s  .

(f) No v a r i a n c e  o r  r e n e w a l  g r a n t e d  u n d e r  this s e c t i o n  m a y  be 

c o n s t r u e d  to p r e v e n t  o r  limit t h e  a p p l i c a t i o n  of the e m e r g e n c y  p r o­

vi s i o n s  of sec. 130 o f  t h i s  c h a p t e r .

Sec. 12. AS 1 8 . 3 0 . 1 5 0  is a m e n d e d  to read:

Sec. 1 8 . 3 0 . 1 5 0 .  A P P L I C A B I L I T Y  OF T H E  A D M I N I S T R A T I V E  P R O C E D U R E  

ACT. E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in this c h a p t e r ,  the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4. 6 2 )  g o v e r n s  the a c t i v i t i e s  an d  the 

p r o c e e d i n g s  of the d e p a r t m e n t  [ C O M M I S S I O N ] .

Sec. 13- AS l 8.30.l6o is a m e n d e d  t o  read:

Sec. 1 8 . 3 0 . 1 6 0 .  C O N F I D E N T I A L I T Y  OF R E C O R D S .  Unless the owner or 

o p e r a t o r  expressly a grees to their pu b l i c a t i o n  or availability to the 

g e n e r a l  public, records and information in the possession of the 

department [ C O M M I S S I O N ]  concerning a contaminant source, which records 

and information relate to production or sales figures or to processes 

or pro d u c t i o n  unique to the owner or operator or which would tend to 

adversely affect his competitive position, as certified by him, are 

only for the confid e n t i a l  use of the department [COMMISSION] on an 

incamera basis in the a dministration of this chapter. The department 

[ C O M M I S S I O N ]  may, nevertheless, use these records and Information in 

compiling analyses or summaries relating to the general condition of 

the outdoor atmosphere so long as the owner or operator is not identi­

fied and no inform a t i o n  specified in the preceding sentence is revealed 

Sec. 1 4 . AS 18.30.170 Is amended to read:

Sec. 18.30.170. LOCAL AIR P OLLUTION CONTROL PROGRAMS. (a) A 

munici p a l i t y  with a population in excess of 1,000 may, within five 

years from August 5, 1969, e s t a b l i s h  and administer within its ju r i s­

diction an air p o l l u t i o n  control program. Organized boroughs may
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establish the air pollution control program on an areawide basis, and 

the exercise of powers with respect to the program is not subject to 

the restrictions on acquiring additional areawide powers specified in 

AS 07.15.350. However, the weighted vote shall apply to the exercise 

of powers as provided in AS 07.20.070(d). This program shall

(1) provide by ordinance for requirements compatible with, 

or stricter or more extensive than those imposed by secs. 120, 130 and 

1*40 of this chapter and regulations Issued under those s e c t i o n s ;

(2) provide for the enforcement of the requirements by 

appropriate administrative and Judicial process;

(3) provide for administrative organization, staff, finan­

cial and other resources necessary to effectively and efficiently carry 

out the program; and

(4) be approved by the department [COMMISSION] as adequate 

to meet the requirements of this chapter and applicable regulations.

(b) Other municipalities may establish and administer air pol­

lution control programs if they meet the requirements of (a)(1) - (A) 

of this section.

(c) A municipality may administer all or part of its air pollu­

tion control program in cooperation with one or more municipalities.

(d) If the department [COMMISSION] finds that the location, 

character or extent of particular concentrations of population, air 

contaminant sources, the geographic, topographic or meteorological 

considerations, or a combination o f  these factors, make impracticable 

the maintenance of appropriate levels of air quality without an area- 

wide air pollution control program, the department [COMMISSION] may 

determine the boundaries within which the program Is necessary and 

require It as the only acceptable alternative to direct state adminis­

tration.

-13- HB i m



  ' ■■ mmmm

* Sec. 15. AS I8.30.l80 Is amended to read:

Sec. 18.30.180. ABSENCE OF LOCAL PROGRAM. (a) If a municipality 

a u t h orized to establish or participate in an air pollution control 

p r o g r a m  under sec. 170(a) o r  (d) of this chapter fails to establish 

a p r o g r a m  within the time specified, or if the department [COMMISSION] 

has reason to believe that an air pollution control program in force 

under that section is inadequate to prevent and control air p o llution 

in the jurisdiction to which the program applies, or that the p r o g r a m  

is being administered in a manner Inconsistent with the requirements 

of this chapter the department [COMMISSION] shall, following due 

notice, conduct a hearing on the matter.

(b) If, after the hearing, the department [COMMISSION] determines 

that any of the deficiencies enumerated in (a) of this section exist, 

it shall require that necessary corrective action be taken within a 

reasonable period of time, not to exceed 90 days.

(c) If the municipality or the district set up under sec. 170(a) 

or (d) of this chapter fails to take the necessary corrective a ction 

w i t h i n  the time specified the department [COMMISSION] shall a d m inister 

in the municipality or district all of the regulatory provisions of 

this chapter. The d e p a r t m e n t 1 s [COMMISSION'S] air pollution control 

p r o g r a m  shall then supersede municipal air pollution ordinances, 

regulations, and requirements in the affected Jurisdiction.

(d) If the department [COMMISSION] finds that the control o f  a 

p articular class of air contaminant source, because of its complexity 

or magnitude, is beyond-the reasonable capability of the local air 

p o llution control authorities or may be more efficiently and e c o n o m i­

cally performed at the state level, it may assume and retain J u r i s­

dicti o n  over that class o f  air contaminant source. Classifications 

un d e r  this subsection may be either on the basis o f  the nature of the

HB llH -1H-
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sources involved or on t h e  basis o f  their r e l a t i o n s h i p  to the size of 

the communities in which they are located.

(e) A m u n i c i p a l i t y  in which the department [COMMISSION] a d m i n i s­

ters the air pollution control p r o g r a m  under th i s  section may wi t h  the 

a pproval of the dep a r t m e n t  [COMMISSION] e s t a b l i s h  or r esume a m u n i c i p a l  

p r o g r a m  which meets the r e q uirements of sec. 170(a) of this chapter.

(f) The provisions of this c h a pter do n ot nullify a local air 

p o l l u t i o n  p r o g r a m  in o p e r a t i o n  on August 5, 1969, if the program meets 

the r e quirements of sec. 170(a) of this c h a p t e r  within two years from 

that date. Approval r e q u i r e d  from the department [COMMISSION] shall

be c o n s i d e r e d  g r a n t e d  u n l e s s  the d e p a r t m e n t  [ C O M M I S S I O N ]  t a ke s  e x p l i c i t  

a c t i o n  to t h e  c o n t r a r y .

Sec. 16. AS 18.30.190 is amended to read:

Sec. 18.30.190. ST A T E  AND F E D E R A L  AID. (a) A local government 

unit with an air p o l l u t i o n  program meeting t he requirements of this 

c h a p t e r  and the r e g u l ations issued under it may apply to the state for 

st a t e  aid equal to 75 p e r  cent of the locally funded annual o p e r a t i n g  

cost of the program. F o r  a Joint or areawide p r o gram establ i s h e d  under 

sec. 170 of this c h a p t e r  application may be made for state aid equal to 

75 per cent of the l o c a l l y  funded operating cost. In the case of a 

Joint or areawide p r o g r a m  or, if the department [COMMISSION] finds that 

one or more elements o f  separately administered prog r a m s  are b e i n g  

carried on Jointly in a  way that materially increases the efficiency 

o r  effectiveness of t h e  programs, it may a i d  the e l e ment carried on 

u n d e r  the interlocal agreement at the rate applied to Joint and area- 

w i d e  programs generally.

(b) M u n i c i p a l i t i e s  of the state and i n t erlocal a ir poll u t i o n  

control agencies e s t a b l i s h e d  u n d e r  this c h a p t e r  may apply for, receive, 

adm i n i s t e r  and e x p e n d  federal a i d  for the control o f  air p o l l u t i o n  or
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the d e v e l o p m e n t  and a d m i n i s t r a t i o n  o f  p r o g r a m s  r e l a t e d  to tha t c o n­

trol, if the a p p l i c a t i o n  is first s u b m i t t e d  to a n d  a p p r o v e d  b y  the 

d e p a r t m e n t  [ C O M M I S S I O N ] .  The d e p a r t m e n t  [ C O M M I S S I O N ]  s h a l l  a p p r o v e  

an a p p l i c a t i o n  if it is c o n s i s t e n t  w i t h  this c h a p t e r  and o t h e r  a p p l i­

ca b l e  r e q u i r e m e n t s  of law.

* Sec. 17- AS 1 8 . 3 0 . 2 0 0  is a m e n d e d  to read:

Sec. 1 6 . 3 0 . 2 0 0 .  M O T O R  V E H I C L E  P O L LU T I O N .  (a) As th e  state of 

k n o w l e d g e  a n d  t e c h n o l o g y  r e l a t i n g  to the c o n t r o l  o f  e m i s s i o n s  from 

m o t o r  v e h i c l e s  may p e r m i t  or m ake a p p r o p r i a t e ,  a n d  in f u r t h e r a n c e  of 

t he p u r p o s e s  o f  this c h a p t e r ,  the d e p a r t m e n t  [ C O M M I S S I O N ]  m a y  p r o v i d e  

by r e g u l a t i o n s  for the c o n t r o l  o f  t h e s e  e m i s s i o n s .  The r e g u l a t i o n s  

m a y  p r e s c r i b e  r e q u i r e m e n t s  for the i n s t a l l a t i o n  a n d  use o f  e q u i pm e n t  

d e s i g n e d  to r e d u c e  o r  e l i m i n a t e  e m i s s i o n s  a n d  f o r  the p r o p e r  m a i n t e­

na n c e  of t h i s  e q u i p m e n t .

(b) Except as permitted by law, no person may fail to maintain 

in oper a t i o n  any equipment or f e a ture constituting an operational 

element of the air pollution c o n t r o l  system or m e chanism of a motor 

vehicle if it is required by regulations of the department [COMMISSION] 

to be m a i n t a i n e d  in or on the vehicle. A failure to m a i n t a i n  this 

equipment in operation shall subject the ow n e r  or operator to suspen­

sion or cancel l a t i o n  of the r e g istration of the vehicle, and it may 

not be a g a i n  eligible for regis t r a t i o n  until th i s  equipment is restored 

to operation.

(c) The department [COMMISSION] shall consult with the Depart­

ment of P ublic Safety and furnish it with tech n i c a l  Information, 

including testing techniques, standards and instructions for emission 

control features and e q u i p m e n t .

(d) W h e n  the department [COMMISSION] h a s  issued regulations 

requ i r i n g  the maintenance of features or equipment In o r  on motor
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vehicles f o r  the purpose o f  c o n t r o l l i n g  e m i s s i o n  f r o m  the vehicles,

if req u ir e d ,  unless the r e q u i r e d  features or e q u i p m e n t  have been 

i n s p e c t e d  in accord a n c e  wi t h  the s t an d a r d s ,  t e s t i n g  t e c h n i q u e s  and 

i n s t r u c t i o n s  furnished by the b o a r d  and hav e  been f o u n d  to meet those 

s t a n d a r d s .

* Sec. 1 8 . AS 18.30.210 is r e p e a l e d.

* Sec. 19. AS 18.30.220 is a m e n d e d  to read:

Sec. 18.30.220. E N F O R C E M E N T  (a) W h e n  the d e p a r t m e n t  [COMMISSION; 

has rea so n  to b e l ie v e  that a v i o l a t i o n  o f  this c h a p t e r  or a regu la t i o n  

is s u e d  u n d e r  this c h a p t er  has o c c ur r e d ,  the d e p a r t m e n t  [COMMISSION] 

may serve w r i t t e n  not i c e  upo n  the s u s p e c t e d  v i olator. The notice 

shall s p e c i f y  the p r o v i s i o n  b e l i e v e d  to be v i o l a t e d  a n d  the facts 

b e l i e v e d  to constitute the v i o l a t i o n  and may i n c l u d e  an o r d e r  that 

n e c e s s a r y  corre c ti v e  action be t a k e n w i t h i n  a r e a s o n a b l e  time. This 

o r d e r  b e c o m e s  final unless w i t h i n  15 days a fter the n ot i c e  and order

are s e r v e d  the p e r s o n  n a m e d  r e q u e s t s  In w r i t i n g  a h e a r i n g  before the

d e p a r t m e n t  [COMMISSION], w h i c h  h e a r i n g  s h a l l  be h e l d  w i t h i n  a r e a s o n­

able time. In place o f  an o r d e r  the d e p a r t m e n t  [COMMISSION] may 

r e q u i r e  t he  s u s p e c t e d  v i o l a t o r  to a p p e a r  be f o r e t h e  b o a r d  for a h e a r­

ing at a time and place s p e c i f i e d  in the n o t i c e  a n d  a n s w e r  the 

c h a r g e s .

(b) If, after a hearing held under (a) of thi3 section, the 

department [COMMISSION] finds that a violation has occurred, it shall 

affirm or modify its order previously issued or issue an appropriate 

order for taking corrective action. If the department [COMMISSION] 

finds that no violation has occurred it shall rescind its previous 

order, if any. An order i s s u e d  as part of a notice or after a hearing 

may prescribe the date by w h i c h  the violation shall cease and may

n o  m o t o r  vehic l e  may be i s s u e d  a c e r t i f i c a t e  of i n s p e c t i o n  and a p p r o v a l
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p r e s c r i b e  t i m e t a b l e s  for nec e s s a r y a c t i o n  in p r e v e n ti n g ,  a b a t i n g  o r  

c o n t r o l l i n g  th e  e m i s si o n s .

(c) The d e p a r t m e n t  [COMMISSION] ma y  make efforts t o  o b t a i n

voluntary c o m p l i a n c e  t h r o u g h  warning, c o n f e r e n c e  or o t h e r  a p p r o p r i a t e

m e a n s .

(d) In c o n n e c t i o n  with a h e a r i n g  h e l d  under this section, the 

d epartment [ C O M M I S S I O N ]  has the power a n d  u pon a p p l i c a t i o n  by a p a r t y  

to the h e a r i n g  it has the duty to compel the a t t e n d a n c e  o f  witnesses 

a n d  the p r o d u c t i o n  o f  e v i d e n c e  on b e h a l f  o f  all parties.

* Sec. 20. AS 1 8 . 3 0 . 2 3 0 ( d )  is a m e n d e d  to read:

(d) C o n v i c t i o n  as s p ecified in (a) and (b) of t h i s  s e c t i o n  is

n ot a bar to e n f o r c e m e n t  of this chapter, and the r e g u l a t i o n s  a n d  

or d er s  i s s u e d  u n d e r  it. The depa r t m e n t  [COMMISSION] h a s  the p o w e r  to 

i nstitute a n d  m a i n t a i n  in the name of the state all e n f o r c e m e n t  

p r o c e e d i n g s .

* Sec. 21. AS 1 8 . 3 0 . 2 5 0 ( 3 )  is repealed.

* Sec. 22. AS 1 8 . 3 0 . 2 5 0  Is amended by a d d i n g  a new s u b s e c t i o n  to read:

(6) " d e p a r t m e n t "  means D e p a r t m e n t  of E n v i r o n m e n t a l  A f fairs.

* Sec. 23. AS 1 8 . 3 5 . 0 9 0 ( 2 )  is amended to read:

(2) " d e p a r t m e n t "  means the Department of Environmental 

Affairs [ H E A L T H  A N D  WELFARE].

* Sec. 2^. AS 1 8 . ^ 5 . 0 3 0  is amended by a dding a new subsection to read:

(10) the Department of Environmental Affairs particularly 

as to any adverse effect the presence of radioactive material in a 

given area w o u l d  have on the ecology and general environmental quality 

of the area.

* Sec. 2 5 . AS 18.60.560(1) is amended to read:

(1) "department" means the Department of Environmental 

Affairs [HEALTH A ND WELFARE];

- 10 -
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* Sec. 26. AS 1 9 . 0 5 . 0 1 0  is a m e n d e d  t o  read:

Sec. 1 9 . 0 5 . 0 1 0 .  D E P A R T M E N T  T O  S U P E R V I S E  H I G H W A Y  S Y S T E M .  The 

d e p a r t m e n t , s u b j e c t  to AS m.O't, is r e s p o n s i b l e  for the p l a n n i n g ,  c o n­

s t r u c t i o n ,  m a i n t e n a n c e ,  p r o t e c t i o n  a n d  c o n t r o l  o f  the s t a t e  h i g h w a y  

s y s t e m .

* Sec. 27. AS 1 9 . 0 5 . 0 3 0  is a m e n d e d  t o  read:

S ec. 1 9 . 0 5 . 0 3 0 .  D U T I E S  O F  D E P A R T M E N T .  S u b j e c t  to A S  41.0*?, the 

[ T H E ]  d e p a r t m e n t  h a s the f o l l o w i n g  duties:

(1) d i r e c t  a p p r o v e d  h i g h w a y  p l a n n i n g  and c o n s t r u c t i o n  and 

m a i n t e n a n c e ,  p r o t e c t i o n  a n d  c o n t r o l  o f  h i g h w a y s ;

(2) e m p l o y  a s s i s t a n t s  a n d  e m p l o y e e s ;

(3) c e r t i f y  a n d  a p p r o v e  v o u c h e r s ;

(4) p r o v i d e  a p r o g r a m  o f  h i g h w a y  re s e a r c h ;

(5) p r e p a r e  a b u d g e t ;

(6) r e v i e w  the a n n u a l  h i g h w a y  p r o g r a m .

* Sec. 2 8 . AS 1 9 . 0 5 . 0 ^ 0  is a m e n d e d  to read:

—  Sec, 19 • 05. 0*40. P O W E R S  O F  D E P A R T M E N T .  S u b j e c t  t o  AS 41.0**, the 

[ T H E ]  d e p a r t m e n t  may

(1) acquire property;

(2) exercise the p o w e r  of eminent domain;

(3) take immediate p o s s e s s i o n  of real property, or any interf- 

est in it un d e r  a declaration o f  t a k i n g  or by other l a w f u l  means;

(4) acquire r i g h t s - o f - w a y  for p r e sent or f uture use;

(5) control access t o  highways;

(6) regulate road s i d e  development;

(7) preserve and m a i n t a i n  the scenic beauty a l o n g  state

highways;

(8) dispose of e xcess property;

(9) accept and d i s p o s e  of federal funds o r  prop e r t y

- 1 9 - H B  11 4
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a v a i l a b l e  for h i g h w a y  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  o r  e q u i p m e n t ;

(10) e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  relating to high­

w a y s  w i t h  the f e d e r a l  g o v e r n m e n t ,  m u n i c i p a l i t i e s ,  a political s u b­

d i v i s i o n ,  or w i t h  a f o r e i g n  g o v e r n m e n t , if t h e  contract is approved by 

the f e d e r a l  g o v e r n m e n t ;  a n d

(11) e x e r c i s e  a n y  other p o w e r  n e c e s s a r y  to c arry o u t  the 

p u r p o s e  of chs. 5 - 25 o f  thi s  title.

* Sec. 29. AS 2 7 . 0 5 * 0 1 0  is a m e n d e d  to read:

S ec. 2 7 . 0 5 . 0 1 0 .  D E P A R T M E N T  R E S P O N S I B L E  F O R  M I N E R A L  R E S O U R C E S .  

S u b j e c t  to AS 41 . 0 4 ,  the [THE] d e p a r t m e n t  has c h a r g e  of al l  m a t t e r s

a f f e c t i n g  e x p l o r a t i o n ,  d e v e l o p m e n t  a n d  m i n i n g  of the m i n e r a l  r e s o u r c e s  

o f  t h e  state, t h e  c o l l e c t i o n  and d i s s e m i n a t i o n  o f  all o f f i c i a l  i n f o r­

m a t i o n  rel a t i v e  to the m i n e r a l  r e s o u r c e s ,  a n d  m i n e s  and m i n i n g  p r o jects 

o f  t h e  state, a n d  the a d m i n i s t r a t i o n  of the laws w i t h  respect to all 

k i n d s  o f  mining.

* Sec. 30. AS 3 1 . 0 5 . 0 3 0  is a m e n d e d  to read:

Sec. 31.05.030. P O W E R S  AND DUTIES OF DEPARTMENT. (a) The 

d e p a r t m e n t , subject to AS 41.04, has Jurisdiction and authority over

all persons and property, public and private, necessary to carry out

the purposes a nd intent of this chapter.

(b) The department shall investigate to determine w h e t h e r  or not 

wa s t e  exists o r  is imminent, or w h e ther or not other facts exist 

w h i c h  justify o r  require action by it.

(c) The d e p a r t m e n t , subject to AS 41.0*), shall adopt rules, 

r egulations a n d  orders a n d  take other appropriate action to carry out 

the purposes o f  this chapter.

(d) The d e p a r t m e n t , subject to AS 41.04, may require

(1) identification of ownership o f  wells, p r o d u c i n g  leases, 

t anks, plants and d r i l l i n g  structures;
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(2) the making and filing of reports, well logs, drilling 

logs, electric logs, lithologic logs, directional surveys, and all 

other subsurface information on a well drilled for oil or gas, or for 

the discovery of oil or gas, or for geologic Information, and the 

required reports and information shall be filed within 30 days after 

the completion, abandonment, or suspension of the well, and required 

reports and information marked "confidential" shall be kept confiden­

tial for 24 months after the 30-day filing period, unless the owner 

gives written permission to release the reports, logs, or other infor­

mation at an earlier date;

(3) the drilling, casing and plugging of wells in a manner 

which will prevent the escape of oil or gas out of one stratum into 

another, the Intrusion of water into an oil or gas stratum, the pollu­

tion of fre3h water supplies by oil, gas or salt water, and prevent 

blowouts, cavings, seepages and fires;

(4) the furnishing of a reasonable bond with sufficient 

surety conditions for the performance of the duty to plug each dry or 

abandoned well or the repair of wells causing waste;

(5) the operation of wells with efficient gas-oil and 

water-oil ratios, and may fix these ratios;

(6) the gauging or other measuring of oil and gas to deter­

mine the quality and quantity of oil and gas;

(7) every person who produces oil or gas in the state to 

ke e p  and maintain for a period of five years in the state complete and 

accurate records of the quantities o f  oil and gas produced, which 

shall be available for examination by the department or its agents at 

all reasonable times.

(e) The d e p a r t m e n t , sub.lect to AS 41.04, may regulate, for 

conservation purposes
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(1 ) the dri l l i n g , p r o d u c i n g  and p l u g g i n g  o f  wells;

(2 ) the s h o o t i n g  and c h e m i c a l  t r e a t m e n t  o f  wells;

( 3 ) the s p a c i n g  of w e l l s ;

(4) the d i s p o s a l  of s alt water, n o n p o t a b l e  w a t e r  a n d  o i l

field w a s t e s ;

(5 ) the c o n t a m i n a t i o n  o r  waste of u n d e r g r o u n d  water.

(f) The  depa r t m en t  may c l a s s i f y  wells as oil or gas w e l l s  f o r  

p u r p o s e s  m a t e r i a l to the i n t e r p r e t a t i o n  or e n f o r c e m e n t  o f  this chapter.

* Sec. 3 1 . AS 31.05.040(a) is a m e n d e d  to read:

(a) Th e  d e p a r t m e n t , s u b j e c t  to AS 41.04, s hall p r e s c r i b e  r u l e s

and r e g u l a t i o n s  g o v e r n i n g  p r a c t i c e  and p r o c e d u r e  b e f o r e  it u n d e r  this 

chapter.

* Sec. 32. AS 31.05.090 is a m e n d e d  to read:

Sec. 31.05.090. P E R M I T S  A N D  FEES TO D R I L L  WELLS. A p e r s o n

d e s i r i n g  to drill a w e l l  in s e a r c h  o f  oil or gas s h a l l  n o t i f y  t h e  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

A f f a i r s  [DE P A R T M EN T ]  o f  his i n t e n t  on a f o r m  p r e s c r i b e d  by the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

A f f a i r s  [DEP A R T M E N T]  a n d  s h al l  p a y  a fee o f  $50 to th e  D e p a r t m e n t  of 

N a t u r a l  Resources for a p e r m i t  fo r  e ach w e l l  sought to be d r i l l e d .

Upon receipt of notification and fee, the departments [DEPARTMENT] 

shall timely and Jointly [PROMPTLY] issue a permit to drill, unless 

the drilling of the well is contrary to law or a rule, r e g ulation or 

order o f  either [THE] department. The drilling of a well is prohibited 

until a permit to drill is obtained in accordance wit h  this chapter.

* Sec. 33. AS 31.05.150 is amended to read:

Sec. 31.05.150. PENALTIES. (a) A person who wilfully Violates

a provision of this chapter, or a rule, regulation or order o f  the 

Department of Natural Resources and the Department of Environmental
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A f f a i rs  [ D E P A R T M E N T ]  a d o p t e d  u n d e r  th i s  c h a p t e r  is s u b j e c t  t o  a 

p e n a l t y  of n o t  mor e  t h a n  $1,000 for e a c h  act of v i o l a t i o n  a n d  f o r  e a c h  

day .■‘h.at the v i o l a t i o n  c o n t i n u e s ,  u n l e s s  the p e n a l t y  for v i o l a t i o n  is 

o t h e r w i s e  p r o v i d e d  for an d  m a d e  e x c l u s i v e  in this chapter.

(b) I f  a p e r s o n ,  for the p u r p o s e  o f  e v a d i n g  thi s  c h a p t e r ,  or an y  

rule, r e g u l a t i o n  or o r d e r  o f  t h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  and 

the D e p a r t m e n t  o f  E n v i r o n m e n t a l  A f f a i r s  [ D E P A R T M E N T ]  a d o p t e d  u n d e r  

this c h a p t e r ,  w i l f u l l y  m a k e s or has m a d e  a false e n t r y  in a r e c o r d ,  

a c c o u n t  or m e m o r a n d u m  r e q u i r e d  by t h i s  c ha pter, o r  by a r u l e ,  r e g u l a­

tion or or d e r ,  or w i l f u l l y  o m i t s ,  o r  c a u s e s  to b e  o m i tt e d ,  f r o m  a 

r e c o r d ,  a c c o u n t  o r  m e m o r a n d u m ,  full, t r u e  and c o r r e c t  e n t r i e s  as r e­

qu i r e d  by t h i s  c h a p t e r ,  or by a rule, r e g u l a t i o n  o r  order, o r  r e m o v e s  

f r o m  the s t a t e  or d e s t r o y s ,  m u t i l a t e s ,  alters o r  f a l s i f i e s  s u c h  record, 

a c c o u n t  o r  m e m o r a n d u m ,  the p e r s o n  is g u i l t y  of a m i s d e m e a n o r ,  a n d  u p o n  

c o n v i c t i o n  is p u n i s h a b l e  b y  a fine o f  n o t  more t h a n  $5,000, o r  by 

i m p r i s o n m e n t  in j a i l  for n o t  m o r e  t h a n  s i x  m o n t h s ,  o r  by b o t h .

(c) A p e r s o n  who knowingly aids o r  abets a n o ther p e r s o n  in the 

violation of any p r ovision of this chapter, or a rule, r e g u l a t i o n  or 

order of the Department of Natural Resources and the D e p artment of 

Environmental Affairs [DEPARTMENT] a d o p t e d  under this c h a p t e r  is s u b­

ject to the same penalty as that p r e s c r i b e d  by this chapter for the 

violation by the ot h e r  person.

(d) The p enalties prov i d e d  in this section are re c o v e r a b l e  by 

suit filed by the attorney general in the name a n d  on b e h a l f  of the 

Department o f  N a t u r a l  Resources a n d  the Department of E n v i r o n m e n t a l  

Affairs [DEPARTMENT] in the s u p e r i o r  court of the judicial district in 

which the d e fendant resides or in w h i c h  any defendant resides, if 

there is more th a n  one defendant, or in the s u p e r i o r  court o f  the 

judicial district in which the v i o l a t i o n  occurs. The p a y m e n t  of a
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p e n a l t y  d o e s  not r e l i e v e  a p e r s o n  on w h o m  the penalty Is i m p o s e d  from

l i a b i l i t y  to any o t h e r  p e r s o n  for d a ma g e s  arising o u t  of the v i o l a t i o n

* Sec. 34. AS 3 1 - 0 5 . 1 6 0  is a m e n d e d  to read:

Sec. 31-05.160. I N J U N C T I V E  RELIEF. (a) W h e n e v e r  it a p p e a r s  

that a p e r s o n  is v i o l a t i n g  o r  t h r e a t e n i n g  to violate a [ANY] provision

of  this c h a p t e r , o r  a [ANY] r ule, r e g u l a t i o n  or o r d e r  of the D e p a r t­

ment o f  N a t u r a l  R e s o u r c e s  or  th e  D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  

[ D E P A R T M E N T ] ,  the d e p a r t m e n t  o r  d e p a r t m e n t s  shall b r i n g  suit a g a i n s t  

that p e r s o n  in the s u p e r i o r  c o u r t of the J u d i c i a l  d i s t r i c t  w h e r e  the 

v i o l a t i o n  occurs o r  is t h r e a t e n e d ,  to r e s t r a i n  t h e  p e r s o n  f r o m  c o n­

t i n u i n g  t h e  v i o l a t i o n  or f r o m  c a r r y i n g  out the threat of v i o l a t i o n .

In the s u i t ,  the c o u r t  shall hav e J u r i s d i c t i o n  to g r a n t  to th e  d e p a r t­

ment or  d e p a r t m e n t s , w i t h o u t  b o n d  or o t h e r  [OTHERWISE] u n d e r t a k i n g ,  

[SU CH ]  p r o h i b i t o r y  a n d  m a n d a t o r y  i n j u n c t i o n s  as the facts w a r r a n t .

(b) If the Department o f  Natural Resources o r  the Dep a r t m e n t  of 

E n v i r o n m e n t a l  Affairs [DEPARTMENT] fall [FAILS] to b r i n g  suit to 

enjoin a violation or threatened violation within 10 days a f t e r  re­

ceipt o f  written request to do so by a person who is or will b e  adverse 

ly a f f e c t e d  by the violation, the person making the request m a y  bring 

suit in his own b e h a l f  to restrain the violation or threatened viola­

tion in the court in which the departments [DEPARTMENT] may b r i n g  

suit. I f  the court finds that injunctive relief s h ould be granted, 

the department or departments shall be made a party and shall b e  

s u b s t i t u t e d  for the person w h o  brought the suit, a n d  the i n j unction 

shall be issued as if the department or departments h ad at a l l  times 

been the plaintiff.

* Sec. 35- AS 31.05.170(3) is amended to read:

(3) "department" means the Department of N a t u r a l  

Res o u r c e s  unless the context otherwise r e q u i r e s ;

<&L
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* Sec. 36. AS 35.05.010 Is amended to read:

Sec. 35.05.010. PLANNING AND CONSTRUCTION. The department^

subject to AS 41.0**, is responsible for the planning and construction 

of public works.

* Sec. 37. AS 35.05.020 is amended to read:

Sec. 35.05.020. RULES AND REGULATIONS. The dep a r t m e n t , subject

to AS 41.04 1 shall adopt rules and regulations which it considers 

necessary to carry out the purpose of this title.

* Sec. 3 8 . AS 35-05 0 ^ 0  1 a amended to read:

Sec. 35.05.040. POWERS OF DEPARTMENT. The d e p a rtment, subject

to AS *41.0 4, may (1) acquire property; (2) exercise the power of eminent

domain; (3) take Immediate possession of real property, or any interest 

in it under a declaration of taking or by other lawful means; (i|) ac­

quire rights-of-way for present or future use; (5) dispose of excess 

property or property rights; (6) accept and dispose of federal funds 

or property available for public works construction, maintenance, or 

equipment; (7) enter into contracts or agreements relating to public 

works with the federal government and political subdivisions, and also 

enter into contracts with a foreign government if approved by the 

federal government; (8) exercise any other power necessary to carry 

out the purpose of this title; (9) lease or grant land or any interest 

in land to the Alaska State Housing Authority on terms and conditions 

prescribed by the department.

* Sec. 39. AS 38.05.145(a) is amended to read:

(a) Deposits of coal, phosphates, oil shale, sodium, potassium, 

oil, gas, and state lands containing these deposits are subject to 

disposition under rules and regulations, recommended by the director 

and adopted by the commissioner, subject to AS 41.04, and the provisions 

of secs. 145 - 180 of this chapter. In applying the acreage limitations
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the commissioner may apply the rule of approximation. The uses of the 

rule of approximation made before March 31, I960 , by the commissioner 

are ratified.

* Sec. 40. AS 38.05.150(b) and (c) are amended to read:

(b) Thereafter the commissioner may, subject to AS 4l.p4 and

upon the request o f  a qualified applicant or on his own m o t i o n ,  from 

time to time, of f e r  the lands or deposits of coal for leasing. Each 

lease shall be awarded to a qualified applicant by compet i t i v e  bidding 

or by the method which the commissioner adopts by general regulation.

(c) Where prospecting or exploration work is necessary to deter­

mine the existence or workability of coal deposits in an u n c l a i m e d  and

undeveloped area, the commis s i o n e r , subject to AS 41.0*1, m ay issue to

qualified applicants prospecting permits for a term of two years, not 

exceeding 5,120 acres. If within the period of two years the 

permittee shows t o  the commissioner that the land contains coal in com­

mercial quantities and submits a satisfactory mining plan f o r  the
»

c o a l 's» r e c o v e r y , the permittee shall be entitled to a lease for all or 

part of the land in his permit. A coal prospecting permit m ay be 

extended by the commissioner for a period of two years, if h e  finds 

that the permittee has been unable, wit h  the exercise of reasonable 

diligence, to determine the existence or workability of c o a l  deposits 

in the area covered by the permit and desires to prosecute further 

prospecting or exploration, or for o t h e r  reasons in the o p i n i o n  of 

the commissioner warranting extension.

* Sec. 41. AS 38.05.155(a) is amended to read:

(a) The commissioner, subject to AS 41.p4, m ay lease to qualified 

applicants lands belonging to the state which contain d e p o s i t s  of 

phosphates and associated and related minerals, when in h i s  Judgment 

it is in the p u b l i c  interest to do so. The commissioner m a y  lease
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land t h r o u g h  advertisement, competitive bidding, or other methods 

which he a d o p t s  by general regulation. The land shall be leased in 

units r e a s o n a b l y  compact in for m  and not e x c e e d i n g  2,560 acres in 

each unit.

Sec. 4 2 . AS 38.05.160(a) is a m e n d e d  to read:

(a) The c o m m i s s i o n e r , s u b j e c t  to AS Ml.p4, may lease to a 

q u a l i f i e d  p erson deposits of oil shale b e l o n g i n g  to the state and the 

surface o f  as much of the land c o n taining these deposits, or land 

adjacent to it, as may be r e q u i r e d  for the e x t r a c t i o n  and r e d u c t i o n  of 

the lease minerals. The lease m a y  not exceed 5,120 acres of land, 

and the te r m s  of the lease shall be limited to the extraction of 

minerals f r o m  the oil shale so leased. The lease may be for i n d e t e r­

minate p e r i o d s  upon the conditions Imposed by the commissioner.

Sec. 43- A S  3 8 . 0 5 . 1 6 5 ( a )  is a m e n d e d  to read:

(a) The commissioner, subject to AS 41.0 4, may grant a p r o s­

pecting permit to a qualified applicant. The permit gives the exclu­

sive right to prospect for chlorides, sulphates, carbonates, borates, 

silicates, or nitrates of sodium in lands belonging to the state for 

a period of not exceeding two years. The area included in a pros­

pecting permit shall not exceed 2,560 acres of land in reasonably 

compact form. Upon showing to the satisfaction of the commissioner 

that valuable deposits of sodium minerals have been discovered by the 

permittee within the area covered by his permit, and that the land 

is chiefly valuable for these deposits, the permittee is entitled to 

a lease for all or a part of the land embraced in the prospecting 

permit at a royalty of not less than two per cent o f  the quantity or 

gross value of the output of sodium compounds and other related 

products at the point of shipment to market. The commissioner, s u b j e c ; 

to AS 41.0*1, may lease lands k n o w n  to contain valuable deposits of
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s odium compounds which are not covered by p e r m i t s  or leases through 

advertisement, competitive bidding, or other methods which he adopts 

by general regulation. The area covered by a lease may not exceed 

2,560 acres.

Sec. M .  AS 38.05.170(a) is amended to read:

(a) Subject to AS 41.0^ and u n d e r  [UNDER] rules and regulations

prescribed by the commissioner, the c o m m i s s i o n e r  shall grant a p r o s­

pecting permit for sulphur to a qua l i f i e d  applicant. The permit gives 

the applicant the exclusive right to prospect for sulphur, in lands 

belonging to the state, for a period not e x c e e d i n g  two years. The 

area included in a permit shall not exceed 2, 5 6 0  acres of land in 

reasonably compact form. Upon s h o wing to the satisfaction of the 

commissioner that valuable deposits of s u l phur have been discovered 

by the permittee within the area c o v e r e d  by his permit, and that the 

land is chiefly valuable for these deposits, the permittee is enti t l e d  

to a lease for all or a part of the land e m b r a c e d  in the prospecting 

permit, at a royalty of five per cent of the quantity or gross value 

of the output of sulphur at the point of ship m e n t  to market. The 

commissioner may lease lands known to contain valuable deposits of 

sulphur which are not covered by permits or leases through a d v e r t i s e­

ment, competitive bidding, or other methods w h i c h  he adopts by general 

regulation. The area c o v ered by the lease m a y  not e x c e e d  2,560 acres.

Sec. 5. AS 38.05.175(a) is amended to read:

(a) Subject to AS Ml. 04 and u n d e r  [UNDER] rules and regulations 

prescribed by the conjmissioner, the c o m missioner may grant a pr o s­

pecting permit to a qua l i f i e d  applicant. The permit gives the a p p l i­

cant the exclusive right to prospect for chlorides, sulphates, 

carbonates, borates, silicates, o r  nitrates o f  potassium, in lands 

b el o n g i n g  to the state, for a p e r i o d  not e x c e e d i n g  two years. The
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area included in a permit may not exceed 2,560 acres of land in reason­

ably compact form. Upon s h o w i n g  to the satisfaction of the commis­

sioner that valu a b l e  deposits of potassium compounds have been dis­

covered by the permittee w ithin the area covered by his permit, and 

that the land is chiefly valuable for these deposits, the permittee 

is entitled to a lease for all or a part of the land embraced in the 

prospecting permit, at a royalty of not less than two per cent of 

the quantity or gross value o f  the output of potassium compounds and 

other related products, except sodium, at the point of shipment to 

market. The commissioner may lease lands known to contain valuable 

deposits of pot a s s i u m  compounds which are not covered by permits or 

leases through advertisement, competitive bidding, or other methods 

as he adopts by general regulation. The area covered by the lease may 

not exceed 2,560 acres.

(a) S u b j e c t  to AS 41.0 4, all [ALL] tide and submerged lands, 

mental health lands, school lands, and university land3 shall be 

leased by competitive bidding, and whenever oil or gas is discovered 

in commercial quantities, the commissioner shall determine the extent 

of the area o f  lands in addition to tide, submerged, mental health 

lands, school, o r  university lands in the same general area of the 

discovery w e l l  which, by r eason of the discovery, the commissioner 

reasonably believes to be capable of producing oil or gas, and the 

additional lands shall be leased to the highest responsible qualified 

bidder by competitive b i d d i n g  under general regulations, in units 

of not e x c e e d i n g  2,560 acres (except that tide and submerged lands 

shall be l e a s e d  in units o f  not exceeding 5,760 acres), which shall 

be as nearly compact in f o r m  as possible, upon the payment by the

* Sec. 46. AS 38.05.180(a), (h), (J), (k) and (r) are amended

to read:
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lessee of such bonus as may be accepted by the commissioner and of 

such royalty as may be fixed in the lease which shall not be less than 

12 1/2 per cent in amount or value of the p r o duction removed or sold 

from the lease. All lands other than those above provided to be 

leased by competitive b i d d i n g  may be l eased competitively or non- 

competitively as determined by the commissioner to be in the best 

interests of the state. Noncompetitive leases shall be issued in 

units of not exceeding 2,560 acres in any one lease. Noncompetitive 

leases shall be conditioned upon the payment by the lessee of a 

royalty of 12 1/2 per cent in amount or value of the production r e­

moved or sold from the lease. Competitive leases issued under this 

subsection shall be for 10 years except that in the Cook Inlet s e d i­

mentary basin, leases shall be for a p r i mary term of not more than 

10 years and not less than five years at the discretion of the c o m­

missioner, and shall cont i n u e  so long t h e r e a f t e r  as oil or gas is 

produced in paying quantities. Noncompetitive leases Issued under 

this subsection shall be for a primary t e r m  of five years and shall 

continue so long t h e r e a f t e r  as oil or gas is produced in paying 

quantities. If drilling has commenced on the expiration date of the 

primary term of the lease and is continued w i t h  reasonable diligence, 

such operations to include redrilling, sidetr a c k i n g  or other means 

necessary to reach the originally prop o s e d  b o t t o m  hole location, the 

lease shall continue in effect until 90 days after drilling haB 

ceased and for so long thereafter as oil or gas is produced In p a y i n g  

quantities. If all or p a r t  of the lands covered by the lease are 

lands that have been s e l e c t e d  by the state under laws o f  the U n i t e d  

States granting lands to the state a n d  a patent has not been I ssued 

on them, a conditional lease may be issued. However, no ter m  e x t e n­

sion may be granted for the period d u r i n g  which the lease was 
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(h) If  lands d e s c r i b e d  in th e  o f f e r  f o r  a f e d e r a l  lease a r e  

c o v e r e d  b y  n o n t i d a l  w a t e r  and a r e  e x c l u d e d  f r o m  the f e d e r a l  l e a s e  on 

t h e  basis o f  n a v i g a b i l i t y ,  the s t a t e  s h a l l ,  s u b j e c t  to AS *<1.0*4 a n d  

u p o n  a p p l i c a t i o n  w i t h i n  in 60 d a y s  a f t e r  n o t i c e  o f  the e x c l u s i o n ,  if 

n o t  p r e v i o u s l y  filed, grant a p r e f e r e n c e  l e a s e  for the a r e a s  e x c l u d e d ,  

c a r r y i n g  the same p r o v i s i o n s  as an o r d i n a r y  s t a t e  l ease on th e  s a m e  

lands, e x c e p t  that th e  t e r m  o f  the state l e a s e  s h a l l  c o n f o r m  in a l l  

r e s p e c t s  to t hat o f  t h e  a d j o i n i n g  f e d e r a l  l e a s e  i n c l u d i n g  e x t e n d e d  

terms. The state s h a l l  i ssue a s h o r e l a n d s  p r e f e r e n c e  lease w h e r e  a 

f e d e r a l  l e a s e  has b e e n  i s s u e d  b e f o r e  M a r c h  31, I960, a n d  a p p l i c a t i o n  

is made t o  the s t a t e  b e f o r e  J u l y  1, I960. W h e r e  a f e d e r a l  l e s s e e  or 

o f f e r o r  f a i l e d  b e f o r e  J a n u a r y  3, 1959, to file a p r o p e r  a p p l i c a t i o n  

f o r  a p r e f e r e n c e  r i g h t  u n d e r  t h e  Act o f  J u l y  3, 1958, he ma y  a p p l y  for 

a state p r e f e r e n c e  l e a s e  u n d e r  this s e c t i o n ,  s u b j e c t  to the r i g h t s  of 

i n t e r v e n i n g  a p p l i c a n t s .

(j) Upon timely application as p r o v i d e d  by regulation a n d  s u b­

ject to AS 4 1 . 0 4 , the state shall issue to the holder of a f e d e r a l  

lease a state shorelands lease covering l a n d  within the e x t e r i o r  

boundaries of the federal lease which has b e e n  excluded on the basis 

of navigability or which are later adminis t r a t i v e l y  or J u d i c i a l l y  

determined to be "shorelands." The ter m  o f  every shoreland le a s e  

shall c o n form to that of the adjacent federal lease i n cluding extended 

terms. The authority of the state to c l a s s i f y  the lands as c o m p e t i­

tive or n o n c o m p e t i t i v e  shall not be impaired.

(k) Instead o f  the f o regoing procedure, the federal l e s s e e  or 

his assignee may, at his option, exercise his preference ri g h t  for a 

state leasd on the shorelands Included w i t h i n  the exterior b o u n d a r i e s  

of his federal lease by a p p l y i n g  to the [DIVISION OP LANDS,]
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D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  If, at the t i m e  of a p p l y i n g ,  the lands 

a r e  c l a s s i f i e d  as n o n c o m p e t i t i v e ,  t h e  s t a t e , s u b j e c t  to AS 4l.C)4, shall, 

u p o n  a p p l i c a t i o n ,  i s s ue  a l ea s e  c o v e r i n g  w h a t e v e r  s h o r e l a n d s  are includec 

w i t h i n  the e x t e r i o r  b o u n d a r i e s  o f  t h e  federal lease. If, at the time of 

a p p l y i n g ,  t h e  s h o r e l a n d s  i n c l u d e d  in the f e d e r a l  lease a r e  c l a s s i f i ed  as 

c o m p e t i t i v e  l a n d s ,  the l an d s  s h a l l  b e  leased by c o m p e t i t i v e  bidding. The 

c o m p e t i t i v e  l e a s e  s h a l l  b e  i s s u e d  t o  the federal lessee o r  his a s s i g n e e  

u p o n  p a y m e n t  to the s t a t e  of an a m o u n t  equal to the h i g h e s t  bid for the 

l ease, plus the r e n t a l  for the f i r s t y e a r ,  p a y m e n t  to be mad e  w i t h i n  10 

d ays a f t e r  the l es s e e ' s  or a s s i g n e e ' s  receipt o f  w r i t t e n  notice f r o m  

the d i r e c t o r  o f  the d i v i s i o n  of l a n d s  of the a m o u n t  of t h e  highest 

bid. T h e s e  l e a s e s ,  w h e t h e r  c o m p e t i t i v e  or n o n c o m p e t i t i v e ,  shall 

c a r r y  the s a m e  c o n d i t i o n s  as an o r d i n a r y  state l ease o n  the same lands, 

e x c e p t  tha t  t h e  t e r m  o f  the s t a t e  l e a s e  shall c o n f o r m  t o  that of the 

a d j o i n i n g  f e d e r a l  l e a s e ,  i n c l u d i n g  e x t e n d e d  t e r m s ,  and s h a l l  t e r m i n a t e  

if the f e d e r a l  lease is t e r m i n a t e d  f o r  any r e a s o n .  The l e a s e  s ha l l  p r o­

vid e  for a n n u a l  r e n t a l  at the r a t e  o f  $100 a u n i t  of 6 4 0  acres or part 

t h e r e o f  o f  t h e  lands i n c l u d e d  w i t h i n  the f e d e r a l  lease u n t i l  a g r ee m e n t  

is r e a c h e d  b e t w e e n  the s t a t e  and t h e  S e c r e t a r y  o f  the I n t e r i o r  o f  the 

U n i t e d  S t a t e s ,  or his a u t h o r i z e d  r e p r e s e n t a t i v e ,  as to t h e  actual a r e a  

of the s h o r e l a n d s  i n c l u d e d  in the f e d e r a l  lease, and as to the a p p o r t i o n­

me n t  b e t w e e n  the  s t a t e  a n d  f e d e r a l  g o v e r n m e n t  o f  the r e n t a l  t h e r e t o f o r e  

p a i d  u n d e r  t h e  f e d e r a l  lease.

(r) To avoid waste or to p r o m o t e  conservation of natural re­

sources, t h e  c o m m i s s i o n e r , subject to AS 41.0**, may authorize the sub­

surface storage of oil or gas w h e t h e r  or not produced f r o m  state lands,

in lands leased or subject to lease under this section. This authori­

zation may provide for the payment o f  a storage fee or rental on the 

stored oil o r  gas, or, instead of the fee or rental, for a royalty
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o t h e r  than that p r e s c r i b e d  in the lease w h e n  the s t o r e d  oil or g a s  is 

p r o d u c e d  in c o n j u n c t i o n  w i t h  oil o r  gas not p r e v i o u s l y  produced. A 

l e a s e  on which s t o r a g e  is so a u t h o r i z e d  shall be ex t e n d e d  at l e a s t  for 

the p e r i o d  of s t o r a g e  and so long t h e r e a f t e r  as oil or gas not p r e v i­

ously pro d u c e d  is p r o d u ce d  in pa y i n g  quantities.

* Sec. 47. AS 38.05.245(a) is amen de d  to read:

(a) Subj e ct  to AS 41. 04 and be f o re  [BEFORE] the d is covery o f  

v a l u a b l e  m i n erals, an e x c l u s i v e  right to p r o s p e c t by g e o p h y s i c a l ,  g e o­

che m i c a l  and s i m i l a r  meth o d s  may be a c q u i r e d  by m a r k i n g  b o u n d a r i e s  

and p o s t i n g  a no t ic e  of l o c a t i o n  of a p r o s p e c t i n g  site in a m a n n e r  and 

c o n t a i n i n g  such i n f o r m a t i o n  as the c o m m i s s i o n e r  requires. A p r o s­

pe c t i n g  site may not ex c e e d 2,640 feet in its long e s t dim e n s io n  a n d  

its b o u n d a r i e s  s hall run in the four cardinal d irections. A c e r t i f i­

cate of location s hall be f i l e d  for re c o r d  in the r e c o r d i n g  d i s t r i c t  

w h e r e  the p r o s p e c t i n g  site is loca t ed  w i t h i n  90 days after p o s t i n g  the 

n o t i c e  of location, and a copy of the cer t i f i c a t e shall also be 

m a i l e d  to the d i r e c t o r  w i t h i n  the 90 day period. The locator o f  a 

p r o s p e c t i n g  site has the e x c l u s i v e  right to stake m i n i n g  claims or 

l e a s e h o l d  lo cations w i t h i n  the b o u n d a r i e s of his site.

* Sec. 48. AS 38.05.250(a) is a m e n d e d  to read:

(a) Subject to AS 4l.p4, the [THE] exclusive right to prospect 

for deposits of minerals subject to secs. 185 - 275 of this chapter 

in or on tide a nd submerged state lands may be granted by a permit 

issued by the director. Permits shall be granted to the first qualified 

applicant. No permit may include an area larger than 2,560 acres, 

subject to the rule of approximation. Lands subject to a prospecting 

permit shall be as compact in form as possible taking into consideration 

the area involved. The term of the permit shall be 10 years. Prospect­

ing permits shall be conditioned upon payment of rental against wh i c h
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credit s h a l l  be g iven for  useful e x p e n d i t u r e s  o n  l a n d  c o v e r e d  by 

the p e r m i t  o r  group o f  c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  or 

a ssign m e n t .  The  r e n t a l  s hall be $1 p e r  acre f o r  t h e  f i r s t  t w o - y e a r  

period o f  t h e  permit, p a y a b l e  at t h e  e n d  of the p e r i o d ,  a n d  $1 p e r  

acre for e a c h  yea r  t h e r e a f t e r ,  p a y a b l e  at the e n d  o f  e a c h  year. No 

minerals f r o m  lands u n d e r  a p r o s p e c t i n g  permit m a y  b e  m i n e d  and m a r k e t e d  

or used, e x c e p t  for l i m i t e d  a m o u n t s  n e c e s s a r y  f o r  s a m p l i n g  o r  testing.

* Sec. 4q. AS 3 8 . 0 5 . 2 5 5  is a m e n d e d  t o  read:

Sec. 38.05 .2 5 5 .  S U R F A C E  USE. S u r f a c e  u s e s  o f  l a n d  or w a t e r s  

Included w i t h i n  m i n i n g  p r o p e r t i e s  by  owners of t h o s e  p r o p e r t i e s  s h a l l 

be limi t e d  to those n e c e s s a r y  for t h e  p r o s p e c t i n g  for, e x t r a c t i o n  of, 

or b asic p r o c e s s i n g  o f  m i n e r a l  d e p o s i t s  and s h a l l  be s u b j e c t  to 

AS 41.0 4 a n d  r e a s o n a b l e  c o n c u r r e n t  uses. S u b j e c t  to AS 41.04, p e r m i t s  

[PERMITS] fo r m l l l s i t e s  and t a i l i n g s  d is p o s a l  m a y  be g r a n t e d  by the 

director. T h e  permi t s  shall be c o n d i t i o n e d  u p o n  p a y m e n t  o f  a r e a s o n a b l e  

charge for the use a n d  c o n t i n u a n c e  o f  the l i m i t e d  use. T i m b e r  f r o m  

lands o p e n  t o  m i n i n g  w i t h o u t  l e a s e ,  except t i m b e r l a n d s ,  m a y  be use d  

by a m i n i n g  c l ai m a n t  or  p r o s p e c t i n g  site l o c a t o r  f o r  t h e  m i n i n g  or 

d e v e l o p m e n t  o f  his l o c a t i o n  or a d j a c e n t  claims u n d e r  c o m m o n  o w n e r s h i p .

On o t h e r  l a n d s ,  t i m b e r  m a y  be a c q u i r e d  as p r o v i d e d  e l s e w h e r e  in this 

chapter. U s e  of w a t e r  shall be  m a d e  in a c c o r d a n c e  w i t h  sec. 260 o f  

this c h a p t e r  and r u l e s  and r e g u l a t i o n s  a d o pt e d  u n d e r  it o r  in a c c o r d a n c e  

with any l a w  a m e n d i n g  o r  s u p e r s e d i n g  that s e c t i o n .

* Sec. 50. AS 38.05.330 is amended to read:

Sec. 38.05.330. PERMITS. S u b j e c t  to AS 41 . 0 4  the [THE] director, 

without the prior approval of the commissioner, may issue permits, 

rights-of-way or easements on st a t e  lands for sec o n d a r y  roads, trails, 

ditches, pipelines, telephone and transmission lines, log storage, 

oil well drilling sites and p r o d u c t i o n  facilities for the purposes of
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r e c o v e r i n g  minerals from adja c e n t  lands under v a l i d  lease, and other 

similar uses or improvements, or for the limited personal use of t imber 

or materials. The c o m m i s s i o n e r , upon r e c o m m e n d a t i o n  of the director, 

shall est a b l i s h  a reasonable rat e  or fee schedule to be charged for 

these uses. In the granting, suspension or r e v o c a t i o n  of a permit or 

easement o f  lands, the d i r e c t o r  shall give p r e ference to that use of 

the land wh i c h  will be of grea t e s t  economic benefit to the state and 

the d evelopment of its resources. However, first p r e f erence shall be 

granted to the u p l a n d  owner f o r  the use of a tract of tideland, or 

tideland and contiguous s u b m e r g e d  land, which is seaward of the u p­

land p r o p e r t y  of the upland o w n e r  and which is n e e d e d  by the upland 

owner for any of the purposes for which the use may be granted.

Sec. 51. AS 38.07.010(a) is amended to read:

(a) Subject to AS 41.04 the [THE] c o m missioner may select areas 

of state land classified as a g r i c u l t u r a l  and contract for the land to 

be c l e ared or d r a i n e d  or b o t h  at state expense. In this s e lection and 

contracting, the c o m m i s s i o n e r  shall be guided by the recommendations 

of the U. S. Soil C o n s e r v a t i o n  Service and the Department of E n v i r o n­

mental A f f a i r s .

Sec. 52. AS 38.07.030(a) is amended to read:

(a) An owner of agricultural land, or a l essee from the state o f  

a g r i c u l t u r a l  land, in the g e n e r a l  vicinity of the land to be cleared o r  

drained un d e r  sec. 10(a) o f  this chapter may apply to the c o m m i s s i o n e r  

to have h is land cleared o r  d r a ined or both al o n g  with the state land. 

The applicant's l a n d  shall b e  Included in the contract of land to be 

cleared o r  drained if, in t he discretion of the commissioner and s u b j e c t

to AS 41. 0**, the inclusion is feasible and furthers the agricultural 

policies o f  the division.

Sec. 53. AS 3 8 .07.050*is a m e n d e d  to read:



Sec. 38.07.050. REGULATIONS. The commissioner shall, guided by 

recommendations of the U. S. Soil Conservation S e r v i c e  and the Depart­

ment of Environmental A f f a i r s , promulgate regulations necessary to 

carry out the purpose of this chapter.

* Sec. 54. AS 38.10.050 is amended to read:

Sec. 38.10.050. RULES, REGULATIONS AND PROCEDURES. Subject to 

AS 41.04 the [THE] commissioner of natural resources, upon recommenda­

tion of the director, may establish reasonable procedures and adopt 

reasonable rules and regulations necessary to carry out this chapter.

* Sec. 55. AS 4l.05.020 is amended to read:

Sec. 41.05.020. COLLECTION, RECORDING, D I S T R I B U T I O N  AND USE OF 

HYDROLOGICAL DATA. The Department of Environmental Affairs [HEALTH AND 

WELFARE] has the following powers a n d  duties:

(1) collect, record, evaluate, and d i s t ribute data on the 

quantity, quality and location of underground, s u r face and coastal 

waters of the state;

(2) publish or have published data on the waters of the

s t a t e ;

(3) require the filing wit h  it of the results and findings 

of surveys of water quality, quantity and location, including water 

well d r i l l i n g  logs, pumping tests, flow measurements, type of aquifer, 

tidal currents and physical characteristics, and volume determinations;

(4) accept and expend funds for the purposes o f  secs. 10 - 

30 of this chapter and enter into agreements w i t h  individuals, public 

or private agencies, communities, private industry, state agencies and 

agencies o f  the federal government.

* Sec. 56. AS 41.05.030 is amended t o  read:

Sec. 41.05.030. REGULATIONS B Y  DEPARTMENT O P  ENVIRONMENTAL AFFAIRS

[HEALTH A N D  WELFARE}. The Department of Environmental Affairs [HEALTH 
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A N D  W E L F A R E ]  may adopt r e g u l a t i o n s  r e l ating to and p r o v i d i n g  for t h e  

s y s t e m a t i c  c o l l e ct i o n ,  r e c o r d i n g  and d i s t r i b u t i o n  o f  d a t a  on the w a t e r s  

of the state.

* Dec. 57. AS 41.20.020 Is a m e n d e d  to read:

Sec. 41.20.020. DUTIES O F  D E P A R T M E N T O F  N A T U R A L  RESOURCES. S u b ­

jec t  to AS 4 1.04 tlie [THE] D e p a r t m e n t  of Natural R e s o u r c e s  shall

(1) develop a c o n t i n u i n g  plan for the c o n s e r v a t i o n  a n d  m a x i ­

mu m  use In the public Interest o f  the scenic, h i s t o r i c ,  a r c h a e o l o g l c , 

s c i e n t i f i c ,  b i o l o g i ca l ,  and r e c r e a t i o n a l  r e s o u rc e s  o f  the state;

(2) plan for and d e v e l o p  a s y s t e m  o f  s t a t e  parks and r e c r e­

a t i o n a l  f a c i l it i e s ,  to be e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r i z e s  

an d  d i r e c t s  ;

(3) acquire by g ift, purchase, or t r a n s f e r  from state o r  

f e d e r a l  a g e n c i e s , or from I n d i v i d u a l s,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  o r  

a s s o c i a t i o n s ,  land n ecessary, suita b l e  and p r o p e r  fo r  roadside, p i c n i c ,  

r e c r e a t i o n a l  or park purposes;

(4) control, develop and maintain state parks and r e c r e a t i o n­

al areas ;

(5) provide for the acquisition, care, control, supervision, 

Improvement, development, extension and maintenance of public r e c r e a t i o n­

al lands, and make necessary arrangements, contracts or commitments

for the improvement and development of lands acquired under secs. 10 - 

40 of this chapter;

(6) establish, in accordance with the Administrative P r o c e­

dure Act, rules and regulations governing the use of state park a nd 

recreational areas to protect the property and to preserve the p eace;

(7) cooperate with the United States and its agencies and 

local subdivisions of the state to secure the effective supervision,

improvement, development, extension, and maintenance of- state p arks,
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s t a t e  m o n u m e n t s ,  s t a t e  h i s t o r i c a l  a r e a s ,  and s t a te  r e c r e a t i o n a l  are a s ,  

and s e c u r e  a g r e e m e n t s  or c o n t r a c t s  f o r  t h e  p u r p o s e  o f  secs. 10 - 40 

o f  this c h a p t e r ;

(8) e n c o u r a g e  the o r g a n i z a t i o n  of s t a t e  p u b l i c  p a r k  and 

r e c r e a t i o n a l  a c t i v i t i e s  in the l o c al  p o l i t i c a l  s u b d i v i s i o n s  o f  the 

s t a t e ;

(9) p r o v i d e  for c o n s u l t i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  l o ca l  

park and r e c r e a t i o n  f a c i l i t i e s  and p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  fo r  o t h e r  s t a t e  a g e n c i e s  

c o n c e r n e d  w i t h  p a r k  a n d r e c r e a t i o n  m a t t e r s ;  and

(11) p e r f o r m  o t h e r  du t i e s as a r e  p r e s c r i b e d  by e x e c u t i v e  

o r d e r  or by law.

Sec. 58. AS 4 1 . 2 0 . 0 5 0  is a m e n d e d  to r e a d :

Sec. 41.20.050. SELECTION OF SITES. Subject to AS 41.04 the [THE] 

D e p a r t m e n t  of Public Works and the Department of Natural R e s o u r c e s , 

j o i n t l y ,  shall select sites of 10 acres or less for their historic or 

s c e n i c  value, or for recreation beaches along waterways, roadside 

rests for travelers resting, camping, or parking, and d e t e r m i n e  what 

facilities are necessary or desirable at these sites. S e l e c t i o n  of the 

sites for roadside rests and r e c r eation beaches shall be b a s e d  upon the 

flow of traffic and distances to and b e t ween facilities otherwise p r o­

vided. Insofar as possible, sites s h a l l  be located on, or adjacent 

to, highway rights-of-way and small b o a t  waterways. The Department of 

Natural Resources may acquire the sites jointly selected by grant, 

gift, purchase, lease, dedication or prescription and h o l d  them in the 

name of the state.

Sec. 59. AS 44.19.410(5) is amended to read:

(5) the commissioner of environmental affairs [NATURAL 

RESOURCES];



* Sec. 60. AS 4 4 . 3 7 . 0 2 0  is a m e n d e d  to read:

Sec. 44. 37.020. DU TI E S  O F  D E P A R T M E N T  W I T H  R E S P E C T  T O  N A T U R A L  

R E S O U R C E S .  S u b j e c t  to  AS 41.04 t h e  [THE] D e p a r t m e n t  o f  Natu r a l  R e­

sou r c e s  s h a l l  a d m i n i s t e r  the s t a t e  p r o g r a m  fo r  the c o n s e r v a t i o n  and 

d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e s ,  i n c l u d i n g  forests, p a r k s ,  and r e c r e­

ati o n a l  a r e a s ,  l a n d s ,  w a t e r s ,  a g r i c u l t u r e ,  s o i l  c o n s e r v a t i o n  and m i n e r a l  

( i n c l u d i n g  p e t r o l e u m  a n d  n a t u r a l  gas), but e x c l u d i n g  c o m m e r c i a l  f i s h e r i e  

s p o r t  f i s h , g ame, an d  f u r - b e a r i n g  anim a l s  in t h e i r  n a t u r a l  state.

* Sec. 61. A S  4 4 . 4 5 . 0 3 0  Is a m e n d e d  to read:

Sec. 4 4 . ^ 5 . 0 3 0 .  C O O P E R A T I O N  W I T H  T H E  C O M M I S S I O N E R S  O F  O T H E R  

D E P A R T M E N T S  A N D  O F F I C E  OF G O V E R N O R .  The d e p a r t m e n t ,  w i t h  the a p p r o v a l  

o f  the g o v e r n o r ,  may call upon t h e  c o m m i s s i o n e r s  of n a t u r a l  r e s o u r c e s ,  

p u b l i c  w o r k s ,  l a b o r , e n v i r o n m e n t a l  a f f a i r s a nd  fish a n d  g ame for a s s i s­

tan c e  and  c o o p e r a t i o n  in c a r r y i n g  out sec. 20(b) o f  t h i s  chapter.

* Sec. 62. AS 4 4 . 6 2 . 3 3 0 ( a ) (18) is amended to read:

(18) Department of N a t u r a l  Resources and Department of 

E n v i r o n m e n t a l  A f f a i r s , as to functions relating to the conservation of 

oil and gas

* Sec. 6 3 . AS 4 4 . 6 2 . 3 3 0 ( a ) (26) is a m e n d e d  to read:

(26) Department of Envir o n m e n t a l  Affairs [HEALTH AND W E L­

FARE], u n d e r  R a diation Protection Act

* Sec. 64. AS 4 4 . 6 2 .3 3 0 ( a ) (29) is amended to read:

(29) Department of Envir o n m e n t a l  Affairs [ H E ALTH AND W E L­

FARE], u n d e r  Alaska W a t e r  Pol l u t i o n  Control Act

* Sec. 6 5 . AS 4 4 . 6 2 . 3 3 0 (a)(30) is amended to read:

(30) Department of E n v i r o n m e n t a l  Affairs [HEALTH AND W E L­

FARE], u n d e r  AS 18.35.010 - 18.35.090, concerning the regulation of 

tourist a nd trailer camps, m o t o r  courts, and motels

* Sec. 66. AS 46.05.160 is a m e n d e d  to read:
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Sec. 46.05 . 1 6 0.  C O N S T R U C T I O N  O P  C E R T A I N  F A C I L I T I E S  P R O H I B I T E D .

No p e r s o n  may c o n s t r u c t ,  e x te n d ,  i n s t a l l  or o p e r a t e  a s e w a g e  s y s t e m  or 

t r e a t m e n t  w o r k s ,  or any p a r t  o f  a s e w a g e  s y s t e m  o r  tr ea t m e n t  works 

u n t i l  plans for It are s u b m i t t e d  to the d e p a r t m e n t  for r e v i e w ,  and the 

d e p a r t m e n t  a p p r o v e s  t h e m  in w r i t i n g  a n d  issues a written permit. [THE 

D E P A R T M E N T  MAY W A I V E  T H E  R E Q U I R E M E N T  T H A T  P L A N S  B E  S U B M I T T E D  T O  IT. ]

* Sec. 6 7 . AS *16.05.225 is a m e n d e d  t o  read:

Sec. 46.0 5 . 2 2 5.  E N F O R C E M E N T .  T h i s  c h a p t e r  may be e n f o r c e d  by 

a u t h o r i z e d  e n f o r c e m e n t  agents o f  th e  d e p a r t m e n t ,  any p e a c e  o f f i c e r  in 

the s t a t e  and by a u t h o r i z e d  p r o t e c t i o n  o f f i c e r s  o f  the D e p a r t m e n t  o f  

F i s h  a n d  Game.

* Sec. 68. AS 4 6 . 0 5 . 2 3 0 ( 1 )  is a m e n d e d  to read:

(1) " d e p a r t m e n t "  means t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  

A f f a i r s  [HEALTH A N D  W E L F A R E ] ;

* Sec. 6 9 . AS 4 6 . 1 0 . 0 1 0 ( b )  i3 a m e n d e d  to read:

(b) A person who neglects or refuses to abate the nuisance upon

o r d e r  of a health officer or agent of the department is guilty of a 

m isdem e a n o r  and is punishable a3 provided in sec. 20 of this chapter.

In addition to this punishment, the court shall assess Judgment against 

the defendant for the expense of a b a t i n g  the nuisance. T he Judgment 

shall be enforced in the same m a n n e r  as an execution in a civil action.

* Sec. 70. AS 46.15.010 is amended to read:

Sec. 46.15.010. DETERMINATION OF WATER RIGHTS. Subject to AS 41.04 

the [THE] Department of Natural Resources sh a l l  determine and adjudicate 

rights in the waters of the state, and in its appropriation and d i s t r i­

bution.

* Sec. 71. AS 46.15.020(b)(1) is a m e nded to read:

(1) adopt procedural a nd substantive regulations to carry out 

the provisions of this chapter, t a k i n g  into consideration the responsi-
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bilities of the Depar tm e n t  of E n v i r o n m e n t a l  Affairs [HEAL T H  A N D  W E L­

FARE] under AS 4 6 . 0 5 . 0 1 0 - 4 6 .05.240 a n d  the D e p a r t m e n t  of F i s h  and 

Game u n de r  AS 16;

* Sec. 72. AS 4 6 .1 5 .040(c) Is a m e n d e d  t o  read:

(c) All a p p l i c a t i o ns  to the c o m m i s s i o n e r  for a permit t o  a p p r o p r i­

ate water, filed s ub s e q u e n t  to the e f f e c t i v e  date o f  this c h a p t e r ,  shall 

be c onsidered as h a v i n g  been s i m u l t a n e o u s l y  filed w i t h  the D e p a r t m e n t  

of Fish and Game u n d e r  AS 16 and the D e p a r t m e n t  o f  E n v i r o n m e n t a l  Affairs 

[HEALTH AND W E L F A R E ]  under AS 46.05.

* Sec. 73. AS 46 . 1 5.070(b) is a m e n d e d  t o  read:

(b) The c o m m i s s i o n e r  shall p u b l i s h  the no t i c e  at the a p p l i c a n t ' s  

expense in one i s s u e  of a n e w s p a p e r  o f  general d i s t r i b u t i o n  in the 

area of the s t at e  in which the w a t e r  is to be a p p r o p r i a t e d .  T h e  c o m­

mis sioner  shall also have no t i c e  s e r v e d  p e r s o n a l l y  o r  by c e r t i f i e d  mail 

upon an a p p r o p r i a t c r  of w a t e r  or a p p l i c a n t  for or h o l d e r  o f  a p e r m i t  

who, a c c o rd i n g  to the records o f  the d i v i s i o n  of lands may b e  a f f e c t e d  

by the pr o p o s e d  a p p r o p r i a t i o n  and may s e r v e  not i c e  u pon any g o v e r n m e n t a l  

agency, po l i t i c a l  su b d i vi s i o n  or p e r s o n ,  provided, h o w e v e r ,  t h a t  notice 

shall be se r v e d  u p o n  the D e p a r t m e n t o f  Fish and Game  and the D e p a r t m e n t  

of E n v i r o n m e n t a l Affairs [HEALTH A N D  WEL F A R E ] .

* Sec. 74. AS 46.26.030(b) is amended to read:

(b) The commissioners of natural resources, fish and game, economi

development and environmental affairs [HEALTH AND WELFARE] shall serve

as nonvoting ex officio members.

* Sec. 75. All litigations, hearings, investigations and other proceed­

ings whatsoever, pending under any law amended or functions which h a v e  been

:ransferred by this Act, shall continue in full effect, and may be continued 

m d  completed under the provisions of this Act. All certificates, orders,

ules or regulations issued or filed under a law amended or functions which
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h a v e  b e e n  t r a n s f e r r e d  by t h i s  Act  and in ful l e f f e c t  u p o n  the e f f e c t i v e  d a t e  

of t his Act, s h a l l  r e m a i n  in f u l l  e f f e c t  fo r  the t e r m  i ss u e d ,  or u n t i l  

r e v o k e d ,  v a c a t e d ,  or m o d i f i e d  u n d e r  the p r o v i s i o n s  o f  t h i s  Act. A l l  e x i s t i n g  

c o n t r a c t s  a n d  o b l i g a t i o n s  c r e a t e d  by any law a m e n d e d  o r  fun c t i on s  w h i c h  h a v e  

b e e n  t r a n s f e r r e d  by thi s  Act, a n d  in e f f e c t  u p o n  the e f f e c t i v e  d a t e  of t h i s  

Act, s h a l l  r e m a i n  in full e f f e c t  u n t i l  r e v o k e d ,  v a c a t e d ,  or m o d i f i e d  u n d e r  

the p r o v i s i o n s  of this Act.

* Sec. 76. Thi3 Act t a k e s  e f f e c t  on J u l y  1, 1971.


