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IN T H E  H O U S E  BY B A N F I E L D ,  D I T M A N  AND  M. MILL1

H O U S E  B I L L  NO. 41 ’

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to p r e f e r e n c e  ri g h t s  of l o c a l  j

g o v e r n m e n t s  f o r  t i d e l a n d s  a c q u i s i t i o n . "  I

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA: j

* S e c t i o n  1. AS 3 8 . 0 5 . 3 2 0 ( b )  is a m e n d e d  to read: j

(b) U n i f i e d  m u n i c i p a l i t i e s  o r g a n i z e d  u n d e r  AS 29.85, h ome [HOME] 

r u l e  c i t i e s  a n d  c i t i e s  of t h e  f irst class i n c o r p o r a t e d  on  or b e f o r e  

J a n u a r y  1, 197 1  [ A P R I L  1, 1 9 6 4 , ]  m a y  apply, in the m a n n e r  p r e s c r i b e d  by 

the d i r e c t o r ,  a n d  in a c c o r d a n c e  w i t h  such r e g u l a t i o n s  as the d i r e c t o r  

m a y  ad o p t,  fo r  a c o n v e y a n c e  to t h e m  o f  all l a n d s s e a w a r d  o f  the home 

r ule c i t i e s  a n d  c i t i e s  of t h e  f i r s t  class w h i c h  are b e t w e e n  the m e a n  

h i g h  t ide line in, or f o r m i n g  the b o u n d a r y  of, the h o m e  r u l e  cities 

a n d  c i t i e s  of the f i rs t  class, a n d  a line to be s h o w n  on a pla t  made 

a p a r t  of the a p p l i c a t i o n  w h i c h  s h al l  be the p i e r h e a d  line e s t a b l i s h e d  

u n d e r  the Act of S e p t e m b e r  7, 1957, or the h a r b o r  line e s t a b l i s h e d  

u n d e r  the Act of M a r c h  3, 1899, or if no p i e r h e a d  line or h a r b o r  line 

is e s t a b l i s h e d  t h e n  a l ine s u b j e c t  to a p p r o v a l  by the d i r e c t o r ,  w i t h  

the c o n c u r r e n c e  of t h e c o m m i s s i o n e r ,  w h i c h  s h a l l  be s e a w a r d  of all 

t i d e l a n d s  a n d  s u b m e r g e d  l ands o c c u p i e d  or s u i t a b l e  for o c c u p a t i o n  and 

d e v e l o p m e n t  w i t h o u t  u n r e a s o n a b l e  i n t e r f e r e n c e  w i t h  n a v i g a t i o n .  The 

d i r e c t o r  s h a l l  c o n v e y  t h e s e  t ide a n d  s u b m e r g e d  l ands to ho m e  rule 

c i t i e s  a n d  c i t i e s  of the f irst class. A p p l i c a t i o n s  by p r e f e r e n c e  right 

c l a i m a n t s  f i l e d  w i t h  the d i r e c t o r  b e f o r e  J u n e  30, 1964, s hall c o n t in u e  

to be p r o c e s s e d  to a f i n a l  d e t e r m i n a t i o n  a n d c o n v e y a n c e ,  if any, by 

the d i r e c t o r ,  if suc h  p r e f e r e n c e  r ight c l a i m a n t s  are e n t i t l e d  to a,
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c o n v e y a n c e  f r o m  the d i r e c t o r  u n d e r  the laws e x i s t i n g  p r e v i o u s  to 

J u l y  22 5 1964.

(1) E a c h  h o m e  rul e  city a n d  city of the f irst c lass granted, 

a c o n v e y a n c e  shall p r e p a r e  an o f f i c i a l  s u b d i v i s i o n  p l a t  o f  the a r e a  

c o n v e y e d  s h o w i n g  all s t r u c t u r e s  and i m p r o v e m e n t s  a n d  the b o u n d a r i e s

of e a c h  t r a c t  o c c u p i e d  or d e v e l o p e d ,  t o g e t h e r  w i t h  the n a m e  of the 

o w n e r  or c l aimant. The s u b d i v i s i o n a l  pla t  s h a l l  i n c l u d e  w i t h i n  the 

b o u n d a r i e s  of e a c h  t r a c t  o c c u p i e d  or d e v e l o p e d  s u c h  s u r r o u n d i n g  tid e  

and s u b m e r g e d  lands as are r e a s o n a b l y  n e c e s s a r y  in the o p i n i o n  of the 

g o v e r n i n g  b o d y  o f  the h o m e  r u l e  ci t i e s  and c i t i e s  o f  the first c l as s  

for the use a n d  e n j o y m e n t  of the s t r u c t u r e s  a n d  i m p r o v e m e n t s  by the 

o w n e r  or c l a i m a nt ,  but s hall not i n c l u d e  tid e  or s u b m e r g e d  l ands w h i c h  

if g r a n t e d  to the o c c u p a n t  w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  of 

a d j o i n i n g  l a n ds  fr o m  his r e a s o n a b l e  us e  a n d e n j o y m e n t  of them.

(2) An o c c u p a n t  of lan d  i n c l u d e d  in the c o n v e y a n c e  to home  

rule cities a n d ci t i es  of the first class, w h o  o c c u p i e d  or d e v e l o p e d  

the land on a n d  b e f o r e  S e p t e m b e r  7, 1957, has a c lass I p r e f e r e n c e  

r ight to the l ands f r o m  the hom e  r ule ci t i e s  a nd  c i t i e s  o f  the f irst 

class u p o n  the e x e c u t i o n  of a w a i v e r  to the s t a te  an d  t h e  h o m e  rule

cities a n d  c i t i e s  of the f irst class of all r i g h t s  the o c c u p a n t  m a y
■

have a c q u i r e d  u n d e r  P u b l i c  L a w  85- 3 0 3  (71 Stat. 623).

(3) A n  o c c u p a n t  of l and i n c l u d e d  in the c o n v e y a n c e  to home 

rule ci t i e s  an d  cit i e s  of the first class, w h o  has a c l a s s  II p r e f e r e n c e  

r ight by r e a s o n  of the c o n v e y a n c e  to hom e  r u l e  ci t i e s  a n d  c i t i e s  of

the first class, a n d  is u n w i l l i n g  to w a i v e  the ri g h t  has a p r e f e r e n c e  

right to the l ands w h i c h  it is m a n d a t o r y  fo r  the home r ul e  ci t i es  and 

ci t i e s  of the first class to e x p e d i t i o u s l y  h o n o r  u p o n  a p p l i c a t i o n  fr o m  

the o c c u p a n t  a f t e r  the S e c r e t a r y  of the A r m y  has s u b m i t t e d  to the 

S e c r e t a r y  of the I n t e r i o r  and the g o v e r n o r  of the state m a p s  s h o w i n g
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the p i e r h e a d  line  e s t a b l i s h e d  by the c orps of e n g i n e e r s  w i t h  r e s p e c t  

to t he  t r a c t  so g r a n t ed .

(4) An o c c u p a n t  of l a n d  i n c l u d e d  in the c o n v e y a n c e  to home 

r u l e  c i t i e s  and c i t i e s  of the f i r st  class, wh o  o c c u p i e d  or d e v e l o p e d  

th e  l a n d  a f t e r  S e p t e m b e r  7, 1957, a n d  b e f o r e  J a n u a r y  3, 1959, and 

w h o  c o n t i n u e d  to o c c u p y  it on J a n u a r y  3, 1959, has a c l a s s  III p r e f­

er e n c e  r i g h t  to the l a n d s  f r o m  the h o m e  rul e c i t i e s  an d c i t i e s  of the 

f i r s t  class. |

(5) In m a k i n g  a c o n v e y a n c e  to a n  o c c u p a n t ,  the h o m e  rule 

■cities an d  c i t i e s  of the first c lass s h a l l  i n c l u d e  as a par t of the

t r a c t  c o n v e y e d  a n d  in a d d i t i o n  to the o c c u p i e d  or d e v e l o p e d  lands, such 

a d d i t i o n a l  t i d e  a n d  s u b m e r g e d  l a n d s  as are r e a s o n a b l y  n e c e s s a r y  in the 

o p i n i o n  of the g o v e r n i n g  b o d y  of the h o m e  r ule c i t i e s  a n d  c i t i e s  of 

the first c l a s s  f or  the o c c u p a n t ' s  us e  and e n j o y m e n t  of th e  o c c u p i e d  

or d e v e l o p e d  land, but the c o n v e y a n c e  s h a l l  not i n c l u d e  an y a r e a  w h i c h  

w o u l d  u n j u s t l y  d e p r i v e  an o c c u p a n t  o f  a d j o i n i n g  lands f r o m  r e a s o n a b l e  

use a n d  e n j o y m e n t  of t h o s e  lands or w h i c h ,  if d e v e l o p e d ,  w i l l  i n t e r­

fere w i t h  n a v i g a t i o n .  j

(6) E a c h  h o m e  rule cit y  a n d  city of the first class r e c e i v i n g  

c o n v e y a n c e s  s h a l l  by o r d i n a n c e  p r o v i d e  for r e a s o n a b l e  r e g u l a t i o n s

g o v e r n i n g  th e  f i l i n g  a n d  p r o c e s s i n g  o f  a p p l i c a t i o n s ,  p u b l i c a t i o n  of |

n o t i c e s ,  a n d  t he  a d j u d i c a t i o n  o f  d i s p u t e s  b e t w e e n  c l a i m a n t s  by the 

g o v e r n i n g  b o d y  of the h o m e  r ule c i t i e s  and c it i e s  of th e  first class.

A p a r t y  a g g r i e v e d  by its d e t e r m i n a t i o n  m a y  a p p e a l  to the s u p e r i o r

court.

(7) W h e n  no p r e f e r e n c e  r i g h t  has b e e n  g r a n t e d  to p u r c h a s e  

or l e a s e  t i d e l a n d s ,  the home r u l e  c i t i e s  and ci ti e s  of the first class 

ma y  sell o r  l e a s e  the t i d e l a n d s  c o n v e y e d  to them, and m a y  im p o s e  terms

or c o n d i t i o n s  for the sale or lease. S u c h  te r m s  and c o n d i t i o n s  shall i
l
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n c l u d e  s u c h  r e s e r v a t i o n  o f  r i g h t s - o f - w a y  as a r e  n e c e s s a r y  to  p r o v i d e  

e a s o n a b l e  a c c e s s  to  p u b l i c  w a t e r s .


