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±N THE H O U S E  BY O R B E C K

H O U S E  D I L L  .. .. 11 

IN TH E  L E G I S L A T U R E  OP THE S T A T E  O F  A L A S K A  

S E V E N TH  L E G I S L A T U R E  - F IR S T  S E S S I O N  

A BILL

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the i m p o u n d i n g  o f  e s t r a y s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  STATE O F  ALAS K A :

* Section 1. AS 03 is amended by adding a n e w  chapter to read:

CHAPTER 51. ESTRAYS.

Sec. 03.51.010. I M P O U N D I N G  OF E S T R A Y S .  (a) A p e r s o n  l a w f u l l y  in 

p o s s e s s i o n  o f  land, or his a u t h o r i z e d  a g e n t ,  m a y  i m p o u n d  an e s t r a y  

r u n n i n g  at large upon the land  and  keep t h e  a n i m a l  in a r e a s o n a b l y  

safe p l a c e  u ntil damages for I n j u r y  to t h e  p r o p e r t y  o f  the i m p o u n d e r ,  

t o g e t h e r  w i t h  r e a s o n a b l e  c h a r g e s  for k e e p i n g  a n d  f e e d i n g  it, are p aid.

(b) If the impounder knows the owner or person entitled to 

possession of an estray, he shall immediately notify the person o f  the 

impounding. If the owner or person entitled to possession of the 

estray fails, upon receipt of notice from the impounder, to im­

mediately take and remove the estray, or i f  the Impounder does not 

know the owner or person entitled to possession, the impounder shall 

immediately give 10 days notice of the i m p o u n d i n g  by posting, w i t h i n  

two miles of the place of impounding, n o t i c e s  in three public places, 

one of which shall be at the nearest post office, if within the two- 

mile area. The notice shall contain a reasonably correct d escription 

of the estray's sex, breed, size, probable age, natural, artificial anc 

other identifying marks, the name of the Impounder, and the time and 

place of impounding.

(c) If at the time of impounding the estray, the impounder knows 

the owner or person entitled to the p o s session but fails to n o tify him,
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the i m p o u n d e r  m a y  not r e c o v e r  f o r  i m p o u n d i n g ,  p o s t i n g  o r  k e e p i n g  th e  

e s t r a y .

Sec. 0 3 . 5 1 . 0 2 0 .  S T A T E M E N T  O N  F A I L U R E  O F  O W N E R  T O  R E C L A I M  E S T R A Y .  

If, at th e  e x p i r a t i o n  o f  10 d ays f r o m  the d a t e  of p o s t i n g ,  the e s t r a y  

is n o t  r e c l a i m e d ,  the i m p o u n d e r  s h a l l  file w i t h  a d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  in the r e c o r d i n g  d i s t r i c t  w h e r e  the e s t r a y  is i m p o u n d e d  a 

v e r i f i e d  s t a t e m e n t  s h o w i n g  the f a i l u r e  a n d  t h e  e f f o r t s  m a d e  by h i m  to 

f i n d  the o w n e r  o r  p e r s o n  e n t i t l e d  to p o s s e s s i o n  of  t h e  e s t r a y ,  a n d  the 

d a m a g e s ,  i f  a n y ,  he has  s u f f e r e d  by the e s t r a y  r u n n i n g  at l a r g e  u p o n  

h i s  p r e m i s e s ,  a n d  the k e e p i n g  r a t e s ,  if a n y ,  he c l a i m s  as c o m p e n s a t i o n  

f o r  k e e p i n g  t h e  estray.

Sec. 0 3 . 5 1 . 0 3 0 .  H E A R I N G  O iN  S T A T E M E N T .  T h e  d i s t r i c t  j u d g e  o r  

m a g i s t r a t e  s h a l l  p r o m p t l y  h o l d  a p u b l i c  h e a r i n g  at w h i c h  the o w n e r  or 

p e r s o n  e n t i t l e d  to p o s s e s s i o n  o f  t h e  e s t r a y  ma y  a p p e a r  an d  be h e a r d .  

T h e  d i s t r i c t  j u d g e  or m a g i s t r a t e  at the h e a r i n g  s h a l l  a l l o w  a n d  a s s e s s  

a g a i n s t  t h e  e s t r a y  a l l  r e a s o n a b l e  d a m a g e s ,  k e e p i n g  r a t e  and c o s t s  that 

h a v e  b e e n  r e a s o n a b l y  i n c u r r e d  b y  the  i m p o u n d e r .

Sec. 03.51.040. PUBLIC S A L E  OF ESTRAYS. If the owner, o r  person 

e n t i t l e d  to possession, fails to pay damages, keeping rates, o r  costs 

assessed, the estray shall be so l d  to satisfy them at public a u c t i o n  

w i t h i n  not less than t wo nor m o r e  than th r e e  weeks a f t e r  the assessment 

is entered. The i m pounder shall give n o t i c e  of the sale by p u b l i c a­

ti o n  for n o t  less tha n  once a w e e k  for t wo consecutive weeks i n  a 

ne w s p a p e r  pub l i s h e d  nearest the place wh e r e  the e s t r a y  is i m p o u n d e d  

an d  by posting, w ithin two m i l e s  of the p l a c e  of the sale, n o t i c e s  in 

t h r e e  p u b l i c  places, one of w h i c h  shall be the n e a r e s t  post o f f i c e  if 

it is w i t h i n  two miles o f  the place of sale. P u b l i cation may be 

o m i t t e d  if n o  n e w s p a p e r  of g e n e r a l  c i r c u lation is pub l i s h e d  w i t h i n  25 

mi l e s  of t h e  place w h e r e  the e s tray is impounded. T h e  notice o f  sale
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shall contain a description of the estray's sex, breed, brand, size, 

probable age, natural, artificial and other id e n t i f y i n g  marks, the name 

of the impounder, the date of impounding, the date, hour and pl a c e  of 

sale, and a statement of the assessed damages, k e e p i n g  rates, costs and

expenses for wh i c h  the estray will be sold.

Sec. 03.51.050. BIDDING AND DISPOSITION O F  PROCEEDS. Any person 

other than the impounder m ay act as auctioneer at the sale, a nd any per­

son may bid. T he proceeds of the sale shall be applied in the follow­

ing manner: first, to costs and expenses of sale; second, to fees for

the district judge or magistrate, assessors and auctioneers, and expenses 

o f  publishing and posting notice of sale; third, to keeping rates up to 

the time o f  sale; and fourth, to damage done by t he estray. The buyer 

o f  the animal, if the proceedings are regular, acquires good title to

the animal superior to all liens, encumbrances a n d  mortgages. The

owner or p e r s o n  entitled to possession of the e s t r a y  may, at any time 

before the sale, take the estray upon paying to the Impounder all 

damages, k e e p i n g  rates, costs, charges and e x p e n s e s  incurred up to the 

time of taking.

Dec. 03.51.060. DISPOSITION OF EXCESS P R O C E E D S  OF SALE. The 

district ju d g e  or magistrate shall h o l d  any e x c e s s  proceeds d e r ived 

from the sale in trust for the owner o f  the e s t ray, and he shall pay 

the proceeds to the ow n e r  upon the owner's w r i t t e n ,  verified claim to 

the proceeds, with proof o f  his ownership, w i t h i n  six months af t e r  the 

date of the sale. If no claim is made within s i x  months after the date 

of sale, the district Ju d g e  or magistrate shall immediately pay the 

excess p r o c e e d s  to the commissioner o f  revenue f or deposit in the state 

treasury. T h e  owner, w i t h i n  seven years after t he date of the sale, 

m ay recover t h e  money fro m  the state in the same manner as t hough the 

money had b e e n  escheated.
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Sec. 03.51 . 0 7 0 .  P E N A L T Y  F O R  I M P O U N D I N G  O R  USING E S T R A Y S  CONTRARY 

TO CHAPTER. A person i m p o u n d i n g  or u sing an e s t r a y  except in ac­

cor d a n c e  w i t h  this c h a p t e r  is l i a b l e  to a p e n a l t y  of d ou b l e  the value 

o f  the estr a y .  The p e n a l t y  may be r e c o v e r e d  by the o wner o r  person 

e n t i t l e d  to p o s s e s s i o n  in any co m p e te n t  court o f  the state.

Sec. 0 3 .51.080. C H A P T E R  I N A P P L I C A B L E  T O  A U T H O R I Z E D  PUBLIC 

OFFICERS. T h i s  c h a p t e r  does not apply to m u n i c i p a l  or o t h e r  public 

o f f i c e r s  e m p o w e r e d  by s t a t u t e  o r  m u n i c i p a l  o r d i n a n c e  to i m p o u n d  

a n i m a l s  r u n n i n g  at l a r g e  or in c o n t r a v e n t i o n  o f  a m u n i c i p a l  ordinance.

Sec. 03.51 . 0 9 0 . D E F I N I T I O N S .  In this c h a p t e r  " e s tray" means a 

d o m e s t i c  a n i m a l ,  w h e t h e r  its o w n e r  is known o r  not, r u n n i n g  at large 

on p r i v a t e  land.


