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I n t r o d u c e d :  4 /9 /7 0
R e f e r r e d :  Commerce and

J u d i c i a r y

N TH E  S E N A T E  .BY TH E J U D I C I A R Y  C O M M I T T E E

S E N A T E  B I L L  NO. 565 
IN TH E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

or an A c t  e n t i t l e d :  "An Act rqi-fiting to personal, a n d  p r o p e r t y  p r o t e c t i o n

m o t o p ^ v e h i c l e  in s uraka'Ce . "

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALAS K A :

* S e c t i o n  1. AS 28 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  21. P E R S O N A L  A N D  P R O P E R T Y  P R O T E C T I O N  

M O T O R  V E H I C L E  I N S U R A N C E  ACT.

Sec. 2 8 . 2 1 . 0 ^ 0 .  D E C L A R A T I O N  O F  P U R P O S E . The p u r p o s e  of this 

c h a p t e r  is to p r o v i d e  a m e a n s  of p r o m p t  a n d  e q u i t a b l e  c o m p e n s a t i o n  to 

p e r s o n s  fo r  a c c i d e n t a l  b o d i l y  i n j u r y  a n d  p r o p e r t y  d a m a g e  a r i s i n g  f r o m  

th e  o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or use of m o t o r  v e h i c l e s ,  in l i e u  

of t o r t  l i a b i l i t y .

Sec. 28.21.02jD. S E C U R I T Y  R E Q U I R E D  F O R  R E G I S T E R E D  M O T O R  VE HI C L E S .

(a) The o w n e r  or [registrant of a m o t o r  v e h i c l e  r e q u i r e d  to be r e g i s t e r e  

in the s tate s h a l l  m a i n t a i n  s e c u r i t y  u n d e r  thi s  c h a p t e r  in ef f e c t  c o n­

ti n u o u s l y  t h r o u g h o u t  the r e g i s t r a t i o n  period.

(b) S e c u r i t y  is r e q u i r e d  fo r  p a y m e n t  of b e n e f i t s  u n d e r  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e ,  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  a n d  r e s i d u a l  l i a b i l i t  

i n s u r a n c e  u n d e r  t h i s  chapter.

(c) S e c u r i t y  fo r  t h e p a y m e n t  of the b e n e f i t s  r e q u i r e d  by this 

c h a p t e r  m a y  be p r o v i d e d  w i t h  r e s p e c t  to any m o t o r  v e h i c l e  u n d e r  a p o l i c y  

i s s u e d  by an i n s u r e r  a u t h o r i z e d  to t r a n s a c t  b u s i n e s s  in the state w h i c h  

a f f o r d s  i n s u r a n c e  fo r p a y m e n t  of the b e n e f i t s .  A p o l i c y  of i n s u r a n c e  

r e p r e s e n t e d  or s o l d  as p r o v i d i n g  t h e  s e c u r i t y  r e q u i r e d  fo r r e g i s t e r e d  

m o t o r  v e h i c l e s  u n d e r  thi s  c h a p t e r  s ha l l  be c o n s i d e r e d  as p r o v i d i n g
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i n s u r a n c e  fo r  the p a y m e n t  of t h e  b e n e f i t s  u n d e r  this chapter.

(d) S e c u r i t y  fo r  the p a y m e n t  o f  b e n e f i t s  m a y  be p r o v i d e d  w i t h  

r e s p e c t  to a m o t o r  v e h i c l e  by a n y  o t h e r  m e t h o d  a p p r o v e d  by  th e  d e p a r t­

men t  as a f f o r d i n g  s e c u r i t y  e q u i v a l e n t  to that a f f o r d e d  b y  a p o l i c y  o f  

i n s u r a n c e ;  h o w e v e r ,  p r o o f  o f  t h e  s e c u r i t y  s h a l l  be f i l e d  a n d  c o n t i n u o u s l y  

m a i n t a i n e d  w i t h  the d e p a r t m e n t  t h r o u g h o u t  the r e g i s t r a t i o n  peri o d .

Th e  p e r s o n  f i l i n g  th e  s e c u r i t y  s h a l l  h a v e  all o f  t h e  o b l i g a t i o n s  a n d  

r i g h t s  o f  an i n s u r e r  u n d e r  t his c h apter.

(e) A n o n r e s i d e n t  o w n e r  o r  r e g i s t r a n t  of a m o t o r  v e h i c l e  not 

r e g i s t e r e d  in this s t a t e  m a y  not o p e r a t e  o r  p e r m i t  the v e h i c l e  to b e  

o p e r a t e d  in thi s  s tate f o r  an a g g r e g a t e  o f  m o r e  t h a n  30 d a y s  in any 

c a l e n d a r  y e a r  u n l e s s  he c o n t i n u o u s l y  m a i n t a i n s  s e c u r i t y  f o r  t h e  p a y m e n t  

o f  b e n e f i t s  u n d e r  t h i s  chapter.

Sec. 2 8 . 2 1 . 0 | 0 . L I A B I L I T Y  F O R  P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  I

B E N E F I T S . (a) U h d e r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  th e  i n s u r e r  is l i a b l 3

to p a y  b e n e f i t s  fo r  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  out of t h e  o w n e r -  I 

s h i p , o p e r a t i o n , m a i n t e n a n c e  o r  use of a m o t o r  v e h i c l e  as a m o t o r  

v e h i c l e ,  s u b j e c t  to the p r o v i s i o n s  o f  t his chapter.

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are d u e  u n d e r  the 

p r o v i s i o n s  of  t h i s  c h a p t e r  w i t h o u t  r e g a r d  to f a u l t .

Sec. 2 8 . 2 1 . o|(0. A C C I D E N T A L  B O D I L Y  INJURY. (a) B o d i l y  inj ur y
i

i n c l u d e s  d e a t h  r e s u l t i n g  f r o m  a n  i n j u r y  a n d  d a m a g e  t o  o r  los s  o f  a 

p e r s o n ’s p r o s t h e t i c  d e v i c e s  in c o n n e c t i o n  w i t h  th e  injury.

(b) B o d i l y  i n j u r y  is a c c i d e n t a l  as to one c l a i m i n g  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  u n l e s s  s u f f e r e d  i n t e n t i o n a l l y  by the 

I n j u r e d  p e r s o n  o r  c a u s e d  i n t e n t i o n a l l y  by the c l a i m a n t . E v e n  t h o u g h  a 

p e r s o n  k n o w s  t h a t  b o d i l y  i n j u r y  is s u b s t a n t i a l l y  c e r t a i n  to be c a u s e d  

b y  h i s  act o r  o m i s s i o n ,  he does n o t  cause or  s u f f e r  inj ur y i n t e n t i o n a l l y  

i f  h e  a c t s  o r  r e f r a i n s  f r o m  a c t i n g  fo r  the p u r p o s e  o f  a v e r t i n g  inj ury 

565 -2-



1

2

3

4

5

6

7

8

9

10

U

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

to an y  p e r s o n  o r  p e r s o n s  i n c l u d i n g  h i m s e l f .

(c) A c c i d e n t a l  b o d i l y  i n j u r y  does n o t  a r i s e  out o f  th e  o w n e r s h i p ,  

o p e r a t i o n ,  m a i n t e n a n c e  o r  use o f  a p a r k e d  v e h i c l e  as a m o t o r  v e h i c l e  

u n l e s s

(1) t h e  v e h i c l e  w a s  p a r k e d  in s u c h  a w a y  as to c a us e  

u n r e a s o n a b l e  r i s k  o f  t h e  b o d i l y  i n j u r y  w h i c h  o c c u r r e d ;

(2) t h e  i n j u r y  wa s  a d i r e c t  r e s u l t  of p h y s i c a l  c o n t a c t  w i t h

(A) e q u i p m e n t  p e r m a n e n t l y  m o u n t e d  on the ve h i c l e ,  

w h i l e  t h e  e q u i p m e n t  w a s  b e i n g  o p e r a t e d  o r  u sed, or

(B) p r o p e r t y  b e i n g  l i f t e d  o n t o  o r  l o w e r e d  f r o m  the

v e h i c l e  in the l o a d i n g  o r  u n l o a d i n g  p r o c e s s ;  or

(3) th e  i n j u r y  w a s  s u s t a i n e d  b y  a p e r s o n  w h i l e  o c c u p y i n g ,  

e n t e r i n g  i n t o  or  l e a v i n g  th e  v e h i c l e .

Sec. 2 8 . 2 1 . 0 5 0 .  P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S .  (a) 

P e r s o n a l  protectic^i i n s u r a n c e  b e n e f i t s  ar e p a y a b l e  f or  a l l o w a b l e  

e x p e n s e s ,  w o r k  loss, a n d  s u r v i v o r ' s  loss.

(b) A l l o w a b l e  e x p e n s e s  c o n s i s t  o f  al l  r e a s o n a b l e  c h a r g e s  I n c u r r e d

fo r  r e a s o n a b l y  n e c e s s a r y  p r o d u c t s ,  s e r v i c e s  a n d  a c c o m m o d a t i o n s  for an

i n j u r e d  p e r s o n ' s  care, r e c o v e r y  or r e h a b i l i t a t i o n .  A l l o w a b l e  e x p e n s e s  

w i t h i n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  c o v e r a g e  s h a l l  n o t  i n c l u d e

(1) c h a r g e s  f o r  a h o s p i t a l  r o o m  in e x c e s s  o f  a r e a s o n a b l e  

a n d  c u s t o m a r y  c h a r g e  f o r  s e m i - p r i v a t e  a c c o m m o d a t i o n s  e x c e p t  w h e n  the 

I n j u r e d  p e r s o n  r e q u i r e s  s p e c i a l  o r  i n t e n s i v e  care, or

(2) c h a r g e s  f o r  f u n e r a l  a n d  b u r i a l  e x p e n s e s  in e x c e s s  of

$1,000.

(c) W o r k  lo s s  c o n s i s t s  o f  (1) loss of i n c o m e  f r o m  w o r k  an 

i n j u r e d  p e r s o n  w o u l d  h a v e  p e r f o r m e d  h a d  he not b e e n  in j u r e d ,  i n c l u d i n g  

loss o f  p e n s i o n  a n d  s o c i a l  s e c u r i t y  b e n e f i t  e n t i t l e m e n t s ,  a nd  (2) 

e x p e n s e s  r e a s o n a b l y  I n c u r r e d  in o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y
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s e r v i c e s  in p l a c e  o f  t h o s e  t hat, h a d  he not b e e n  i n j u r e d ,  the i n j u r e d  

p e r s o n  w o u l d  h a v e  p e r f o r m e d ,  n o t  fo r  i n c o m e  but for t h e  b e n e f i t  of 

h i m s e l f  or o f  any d e p e n d e n t  o f  his; h o w e v e r ,  w o r k  loss does no t  i n c l u d e  

any loss a f t e r  the d ate on w h i c h  the i n j u r e d  p e r s o n  dies. B e c a u s e  the 

b e n e f i t s  r e c e i v e d  f r o m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  for loss of 

i n c o m e  are n o t  t a x a b l e  i n c om e ,  the b e n e f i t s  p a y a b l e  for loss o f  i n c o m e  

w i l l  be r e d u c e d  15 p e r  cent unl e s s the c l a i m a n t  presents to the i n s u r e r ,  

in s u p p o r t  o f  his claim, r e a s o n a b l e  p r o o f  of a l o w e r  v a l u e  o f  the 

i n c o m e  t a x  a d v a n t a g e  in his case, in w h i c h  e v e n t  the l o w e r  v a l u e  s h a l l  

apply. The b e n e f i t s  p a y a b l e  f o r  w o r k  loss s u s t a i n e d  in any 30 day 

p e r i o d  a n d  t h e  i n c o m e  e a r n e d  by an i n j u r e d  p e r s o n  for w o r k  d u r i n g  the 

s a m e  p e r i o d ,  r e d u c e d  by 15 p e r  cent, s h a l l  t o g e t h e r  n o t  e x c e e d  $750, 

t h i s  m a x i m u m  to a p p l y  p r o  r a t a  t o  any l e s s e r  p e r i o d  o f  w o r k  loss.

(d) S u r v i v o r s '  los s  c o n s i s t s  o f  (1) loss, a f t e r  the d ate on 

w h i c h  the d e c e a s e d  died, of c o n t r i b u t i o n s  of t a n g i b l e  t h i n g s  o f  

e c o n o m i c  va l u e ,  e x c l u d i n g  se r v i c e s ,  t h a t  p e r s o n s  wh o  are d e p e n d e n t s

of t h e  d e c e a s e d  at th e t i m e  o f  his d e a t h  w o u l d  h a v e  r e c e i v e d  fo r  support 

d u r i n g  t h e i r  d e p e n d e n c y  f r o m  th e  d e c e a s e d  h a d  h e  n o t  s u f f e r e d  the 

a c c i d e n t a l  b o d i l y  i n j u r y  c a u s i n g  death, an d (2) e x p e n s e s  r e a s o n a b l y  

i n c u r r e d  b y  th e  d e p e n d e n t s ,  d u r i n g  t h e i r  d e p e n d e n c y  a n d  a f t e r  the 

d ate on w h i c h  th e  d e c e a s e d  d ied, in o b t a i n i n g  o r d i n a r y  a n d  n e c e s s a r y  

s e r v i c e s  in p l a c e  o f  t h o s e  t h a t  the d e c e a s e d  w o u l d  h a v e  p e r f o r m e d  for 

t h e i r  b e n e f i t  h a d  he n o t  s u f f e r e d  the i n j u r y  c a u s i n g  death. The 

b e n e f i t s  p a y a b l e  for s u r v i v o r s ' loss in c o n n e c t i o n  w i t h  t h e  d e a t h  

o f  a p e r s o n  in any 30 day p e r i o d  s h a l l  no t  e x c e e d  $750 a n d  s h a l l  n o t  

be p a y a b l e  b e y o n d  the n o r m a l  l i f e  e x p e c t a n c y  o f  th e  d e c e a s e d ,  as 

d e t e r m i n e d  by r e f e r e n c e  to the m o r t a l i t y  t a b l e s  d e s i g n a t e d  by the 

D e p a r t m e n t  o f  C o m m e r c e  fo r  thi s  p u r p o s e .

(e) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  for a c c i d e n t a l  
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b o d i l y  i n j u r y  a c c r u e  n o t  w h e n  the i n j u r y  o c c u r s  b u t  r a t h e r  as the 

a l l o w a b l e  e x p e n s e ,  w o r k  l oss or  s u r v i v o r s’ loss is i n c urred.

Sec. 2 8 . 2 1 . 0(50. S O C I A L  S E C U R I T Y  B E N E F I T S .  The a m ou n t  of all
j

d i s a b i l i t y  a n d  s u r v i v o r  b e n e f i t s  a c l a i m a n t  r e c o v e r s  o r  is e n t i t l e d  

to r e c o v e r  u n d e r  t h e  S o c i a l  S e c u r i t y  Act, U. S. Code, T i t l e 42,

S e c t i o n s  301 et s e q ., b e c a u s e  of a c c i d e n t a l  b o d i l y  i n j u r y  s h a l l  be 

s u b t r a c t e d  f r o m  th e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  o t h e r w i s e  

p a y a b l e  f o r  the injury.
i

Sec. 28.21. of\0. D E P E N D E N T S .  (a) The f o l l o w i n g  p e r s o n s  s hall 

be c o n c l u s i v e l y  p r e s u m e d  to be d e p e n d e n t s  of a d e c e a s e d  person: (1)

a w i f e  is d e p e n d e n t  on a h u s b a n d  w i t h  w h o m  she l i v e s  at th e  t i m e  of  

his de a t h ;  (2) a h u s b a n d  is d e p e n d e n t  on a w i f e  w i t h  w h o m  he lives 

at t h e  t i m e  of h e r  death; (3) an y  c h i l d  u n d e r  t h e  age o f  18 years, 

o r  o v e r  18 y e a r s  b u t p h y s i c a l l y  o r  m e n t a l l y  i n c a p a c i t a t e d  f r o m  earnirig, 

is d e p e n d e n t  on t h e  p a r e n t  w i t h  w h o m  he is l i v i n g  o r  f r o m  w h o m  he 

is r e c e i v i n g  r e g u l a r  s u p p o r t  at t h e  t i m e  of the d e a t h  of the parent.

I n  al l  o t h e r  cas e s ,  q u e s t i o n s  o f  d e p e n d e n c y  a n d  the e x t e n t  o f  depende'ncj 

s h a l l  b e  d e t e r m i n e d  In a c c o r d a n c e  w i t h  the f a c t s  at the time o f  the 

death.

(b) T h e  d e p e n d e n c y  o f  a s u r v i v i n g  spo u s e  s h a l l  t e r m i n a t e  upon 

d e a t h  or r e m a r r i a g e .  T h e  d e p e n d e n c y  of any o t h e r  p e r s o n  s h a l l  terminate 

u p o n  the d e a t h  o f  t hat p e r s o n  a n d  s h a l l  c o n t i n u e  o n l y  so l o n g  as the

p e r s o n  is

(1) u n d e r  t h e age o f  18 y e a r s ,

(2) p h y s i c a l l y  o r  m e n t a l l y  i n c a p a c i t a t e d  f r o m  e a rn i n g ,  or

(3) e n g a g e d  ful l  t i m e  in a f o r m a l  p r o g r a m  o f  a c a d e m i c  or

v o c a t i o n a l  e d u c a t i o n  o r  t r a i n i n g .
r

Sec. 2 8 . 2 1 . o X p .  O U T - O F - S T A T E  I N J U R I ES .  P e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  are p a y a b l e  f o r  a c c i d e n t a l  b o d i l y  i n j u r y  s u f f e r e d
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i n  an a c c i d e n t  o c c u r r i n g  o u t  o f  t h e  s t a t e , i f  t h e  a c c i d e n t  o c c u r s  w i t h i  

t h e  U n i t e d  S t a t e s , i t s  t e r r i t o r i e s  and p o s s e s s i o n s  o r  i n  Canada, a nd  

t h e  p e r s o n  w h o se  i n j u r y  i s  t h e  b a s i s  o f  t h e  c l a i m  was a t  t h e  t i m e  o f  

t h e  a c c i d e n t

( 1 )  a nam ed i n s u r e d  u n d e r  a p e r s o n a l  p r o t e c t i o n  i n s u r a n c e

p o l i c y ,

( 2 )  h i s  i^ p o u se ,

( 3 )  a r e l a t i v e  o f  e i t h e r  who i s  d o m i c i l e d  i n  t h e  same 

h o u s e h o l d ,  o r

( 4 )  an o c c u p a n t  o f  a v e h i c l e  i n v o l v e d  i n  t h e  a c c i d e n t  t h e  

o w n e r  o r  r e g i s t r a n t  o f  w h ic h  i s  i n s u r e d  u n d e r  a p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  p o l i c y  o r  h a s  p r o v i d e d  s e c u r i t y  a p p r o v e d  by t h e  d e p a r t m e n t  

u n d e r  s e c , 2 0 ( d )  o f  t h i s  c h a p t e r .

Sec. 2 8 . 2 1 . 0 ^ 0 .  P A Y M E N T  OP P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S

( a )  P e r s o n a l  p r o t e c t i o n  I n s u r a n c e  b e n e f i t s  a r e  p a y a b l e  t o  o r  f o r  t h e  

b e n e f i t  o f  t h e  I n j u r e d  p e r s o n  o r ,  i n  t h e  e v e n t  o f  h i s  d e a t h ,  t o  o r  

f o r  t h e  b e n e f i t  o f  h i s  d e p e n d e n t s .

( b )  I f  an i n s u r e r  i n  g o o d  f a i t h  p a y s  t h e  p e r s o n a l -  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  r e q u i r e d  by t h i s  c h a p t e r  t o  o r  f o r  t h e  b e n e f i t

o f  a p e r s o n  who i t  b e l i e v e s  i s  e n t i t l e d  t o  t h o s e  b e n e f i t s , t h e  p a y m e n t  

s h a l l  d i s c h a r g e  t h e  i n s u r e r ' s  l i a b i l i t y  t o  t h e  e x t e n t  o f  t h e  p a y m e n t s  

u n l e s s  t h e  i n s u r e r  h a s  b e e n  n o t i f i e d  i n  w r i t i n g  o f  t h e  c l a i m  o f  

a n o t h e r  p e r s o n .

( c )  I f  t h e r e  I s  d o u b t  a s  t o  t h e  p r o p e r  p e r s o n  t o  r e c e i v e  t h e  

b e n e f i t s  o r  t h e  p r o p e r  a p p o r t i o n m e n t  among t h e  p e r s o n s  e n t i t l e d  t o  

t h e m , t h e  i n s u r e r ,  t h e  c l a i m a n t  o r  a n y  o t h e r  i n t e r e s t e d  p e r s o n  may a p p l y  

t o  t h e  s u p e r i o r  c o u r t  f o r  an a p p r o p r i a t e  o r d e r . T h e  s u p e r i o r  c o u r t  

may d e s i g n a t e  t h e  p a y e e s  a nd  make an e q u i t a b l e  a p p o r t i o n m e n t , t a k i n g  

i n t o  a c c o u n t  t h e  r e l a t i o n s h i p  o f  t h e  p a y e e s  t o  t h e  i n j u r e d  p e r s o n  and
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o t h e r  f a c t o r s  th e c o u r t  c o n s i d e r s  a p p r o p r i a t e .

(d) In th e  a b s e n c e  o f  a c ourt o r d e r  d i r e c t i n g  o t h e r w i s e  the 

i n s u r e r  m a y  p a y

(1) to t h e d e p e n d e n t s  o f  th e  i n j u r e d  p e r s o n ,  t h e  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a c c r u e d  b e f o r e  hi s  d e a t h  w i t h o u t  the 

a p p o i n t m e n t  o f  an a d m i n i s t r a t o r  or e x e c u t o r ;

(2) to s u r v i v i n g  s p o u s e ,  th e  p e r s o n a l  p r o t e c t i o n

i n s u r a n c e  b e n e f i t s  due  any d e p e n d e n t  c h i l d r e n  l i v i n g  w i t h  the spousd.

!
Sec. 28. 21.3/00 . P E R S O N S  N O T  E N T I T L E D  T O  P E R S O N A L  P R O T E C T I O N  

I N S U R A N C E  B E N E F I T S . A p e r s o n  is n o t  e n t i t l e d  to b e  p a i d  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  fo r  a c c i d e n t a l  b o d i l y  inj u r y  if at the 

t i m e  o f  t h e  a c c i d e n t

(1) th e  p e r s o n  w a s  u s i n g  a m o t o r  v e h i c l e  w h i c h  he h a d  

c o n v e r t e d ,  u n l e s s  hi s  u s e  wa s  in the g o o d  f a i t h  b e l i e f  t h a t  he was 

e n t i t l e d  to t a k e  a n d  u s e  th e  v e h i c l e , or

(2) th e  p e r s o n  w a s  the o w n e r  or r e g i s t r a n t  o f  a m o t o r  

v e h i c l e  i n v o l v e d  in t h e  a c c i d e n t  w i t h  r e s p e c t  to w h i c h  th e  s e c u r i t y  

r e q u i r e d  u n d e r  t his c h a p t e r  w a s n o t  in e f f e c t , or

(3) th e  p e r s o n  w a s  not a r e s i d e n t  o f  the s t a t e , a n d  was ah 

o c c u p a n t  o f  a m o t o r  v e h i c l e  n o t  r e g i s t e r e d  in the state, an d was not 

i n s u r e d  b y  an i n s u r e r  w h i c h  has f i l e d  a c e r t i f i c a t i o n  in c o m p l i a n c e  

w i t h  s e c . 340 of t h i s  c h a p t e r .

Sec. 2 8 . 2 1 . 1 1 0 .  P O L I C I E S  A P P L I C A B L E  TO A N  A C C I D E N T .  (a) E x c e p t  

as p r o v i d e d  in ( b ) a n d  (c) o f  this  s e c t i o n ,  e a c h  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  p o l i c y  s h a l l  a p p l y  to a c c i d e n t a l  b o d i l y  i n j u r y  to th e  p e r s b n  

n a m e d  in t h e  p o l i c y ,  his s p o u s e ,  a n d  any r e l a t i v e  o f  e i t h e r  d o m i c i l e d  

in th e  s a m e  h o u s e h o l d .  W h e n  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  

a r e  p a y a b l e  to o r  f o r  the b e n e f i t  o f  an i n j u r e d  p e r s o n  u n d e r  his own 

p o l i c y  a n d  w o u l d  a l s o  be p a y a b l e  u n d e r  the p o l i c y  of h i s  spouse,- 7 -  SB 565



r e l a t i v e  o r  r e l a t i v e ' s  spouse, the i n j u r e d  p e r s o n ' s  i n s u r e r  s h a l l  pa y  

al l  o f  the b e n e f i t s  a n d  is n o t  e n t i t l e d  to r e c o u p m e n t  f r o m  the  o t h e r  

Insurer.

(b) A p e r s o n  s u f f e r i n g  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  he is an 

o p e r a t o r  o r  a p a s s e n g e r  o f  a m o t o r  v e h i c l e  o p e r a t e d  in th e  b u s i n e s s  

o f  t r a n s p o r t i n g  p a s s e n g e r s  s h a l l  r e c e i v e  the p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  t#> w h i c h  he is e n t i t l e d  f r o m  t h e  i n s u r e r  o f  t ha t  

m o t o r  v e h i c l e .

(c) An e m p l o y e e , his spouse o r  any r e l a t i v e  o f  e i t h e r  d o m i c i l e d  

in th e  sam e  h o u s e h o l d  w h o  s u f f e r s  a c c i d e n t a l  b o d i l y  inj ury w h i l e  an 

o c c u p a n t  of  a m o t o r  v e h i c l e  o w n e d  or r e g i s t e r e d  b y  the e m p l o y e r  o f  the 

e m p l o y e e  s h a l l  r e c e i v e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  to w h i c h  

he is e n t i t l e d  f r o m  the i n s u r e r  o f  the f u r n i s h e d  v e h i c l e ,

(d) E x c e p t  as p r o v i d e d  in (a), (b) a n d  (c) o f  t h i s  s e c t i on ,

a p e r s o n  s u f f e r i n g  a c c i d e n t a l  b o d i l y  i n j u r y  w h i l e  an o c c u p a n t  of a 

m o t o r  v e h i c l e  s h a l l  c l a i m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f r o m  

I n s u r e r s  in t h e  f o l l o w i n g  o r d e r  o f  p r i o r i t y :

(1) the i n s u r e r  o f  the o w n e r  o r  r e g i s t r a n t  o f  t h e  v e h i c l e  

o c c u p i e d ,  :

(2). th e i n s u r e r  of the o p e r a t o r  o f  the v e h i c l e  o c c u p i e d .

(e) Th e  f o l l o w i n g  a p p l y  to p e r s o n s  n o t  o c c u p y i n g  any v e h i c l e :

(1) ex c e p t  as p r o v i d e d  in (a) of  t his s e c t i o n ,  a p e r s o n

s u f f e r i n g  a c c i d e n t a l  b o d i l y  inj ury w h i l e  n o t  an o c c u p a n t  o f  a m o t o r  

v e h i c l e  s h a l l  c l a i m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  f r o m  i n s u r e r  

in the f o l l o w i n g  ord§r of  p r i o r i t y :

(A) i n s u r e r s  o f  o w n e r s  o r  r e g i s t r a n t s  o f  m o t o r  v e h i c l e s  

i n v o l v e d  in t h e  a c c i d e n t ,

(B) i n s u r e r s  o f  o p e r a t o r s  of m o t o r  v e h i c l e s  i n v o l v e d  

in the a c c i d e n t ;
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(2) w h e n  two  o r  m o r e  i n s u r e r s  are in the s a m e  o r d e r  of 

p r i o r i t y  t o  p r o v i d e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s , an i n s u r e r  

p a y i n g  b e n e f i t s  du e  is e n t i t l e d  to p a r t i a l  r e c o u p m e n t  f r o m  t h e  o t h e r  

i n s u r e r  o r  i n s u r e r s  in the s a m e  o r d e r  o f  p r i o r i t y ,  t o g e t h e r  w i t h  a 

r e a s o n a b l e  a m o u n t  o f  p a r t i a l  r e c o u p m e n t  o f  the e x p e n s e  o f  p r o c e s s i n g  

t h e  c l a i m ,  in o r d e r  to a c c o m p l i s h  e q u i t a b l e  d i s t r i b u t i o n  of the l o s s  

a m o n g  the i n s u r e r s .  v

(f) A n y  l i m i t a t i o n  u p o n  the a m o u n t  o f  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  a v a i l a b l e  b e c a u s e  of a c c i d e n t a l  b o d i l y  i n j u r y  to 

on e  p e r s o n  a r i s i n g  f r o m  one m o t o r  v e h i c l e  a c c i d e n t  s h a l l  be d e t e r m i n e d  

w i t h o u t  r e g a r d  to t h e  n u m b e r  o f  p o l i c i e s  a p p l i c a b l e  to t h e acc i de n t .

Sec. 2 8 . 2 1 . 1 2 0 .  I N S U R E R ' S  R I G H T  OP  R E I M B U R S E M E N T  A N D  I N D E M NI T Y .

(a) N o  s u b t r a c t i o n  f r o m  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  may 

be m a d e  b e c a u s e  o f  t he  v a l u e  o f  a c l a i m  in t o r t  b a s e d  o n  the same 

a c c i d e n t a l  b o d i l y  i n j u r y ;  h o w e v e r ,  a f t e r  r e c o v e r y  is r e a l i z e d  u p o n  

a t or t  c l a i m ,  a s u b t r a c t i o n  w i l l  be m a d e  to the e x t e n t  o f  the rec o v e r y ,  

e x c l u s i v e  o f  r e a s o n a b l e  a t t o r n e y s '  fees a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  

i n c u r r e d  in e f f e c t i n g  t h e  r e c o v e r y .  If p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  h a v e  a l r e a d y  b e e n  r e c e i v e d ,  t h e  c l a i m a n t ' s h a l l  r e p a y  to the 

i n s u r e r  o r  i n s u r e r s  out o f  t h e  r e c o v e r y  a s u m  e q u a l  t o  th e  b e n e f i t s  

r e c e i v e d ,  but  n o t  m o r e  t h a n  the r e c o v e r y  e x c l u s i v e  o f  r e a s o n a b l e  

a t t o r n e y  f ees a n d  o t h e r  r e a s o n a b l e  e x p e n s e s  I n c u r r e d  in e f f e c t i n g  the  

r e c o v e r y .  Th e  i n s u r e r  or i n s u r e r s  s h a l l  h a v e  a lie n  on the r e c o v e r y  

to thi s  exte nt .  N o  r e c o v e r y  by an i n j u r e d  p e r s o n  or his e s t a t e  for 

l oss s u f f e r e d  b y  h i m  m a y  b e  s u b t r a c t e d  in c a l c u l a t i n g  b e n e f i t s  due 

a d e p e n d e n t  a f t e r  t h e  i n j u r e d  p e r s o n ' s  death, a n d  no r e c o v e r y  by a 

d e p e n d e n t  f o r l o s s  s u f f e r e d  by the d e p e n d e n t  a f t e r  the d e a t h  w i l l  be 

s u b t r a c t e d  in c a l c u l a t i n g  b e n e f i t s  du e  th e  i n j u r e d  p e r s o n .
I

(b) A p e r s o n a l  p r o t e c t i o n  i n s u r e r  w i t h  a r ight o f  reimbursement; *
|
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u n d e r  (a) o f  this s e c t io n ,  if s u f f e r i n g  loss f r o m  i n a b i l i t y  to c o l l e c t  

t h e  r e i m b u r s e m e n t  out of a p a y m e n t  r e c e i v e d  b y  a c l a i m a n t  on a t o r t  i

claim, is e n t i t l e d  to i n d e m n i t y  f r o m  one w h o , w i t h  n o t i c e  o f  the 

i n s u r e r’s in t e r e s t ,  m a d e  a p a y m e n t  to th e  c l a i m a n t  w i t h o u t  m a k i n g  

t h e  c l a i m a n t  a n d  the i n s u r e r  joint p a y e e s  as t h e i r  i n t e r e s t s  m a y  j

a p p e a r ,  or w i t h o u t  o b t a i n i n g  the i n s u r e r’s c o n s e n t  to a d i f f e r e n t  j

m e t h o d  of p a y m e n t „ *

(c) The f o l l o w i n g  p r o v i s i o n s  a p p l y  to a c c i d e n t s  i n v o l v i n g  

c o m m e r c i a l  v e h i c l e s :

(1) An in s u r e r ,  o t h e r  t h a n  th e  i n s u r e r  o f  a m o t o r  v e h i c l e  

o p e r a t e d  In the b u s i n e s s  of t r a n s p o r t i n g  p a s s e n g e r s ,  w h i c h  p a y s  

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w i t h  r e s p e c t  to a p e r s o n  s u f f e r -  

x n g  a c c i d e n t a l  b o d i l y  i n j u r y  in an a c c i d e n t  i n v o l v i n g  a v e h i c l e  

d e s i g n e d  or p r i m a r i l y  u s e d  to t r a n s p o r t  p r o p e r t y  or e q u i p m e n t  o v e r  a J

p u b l i c  h i g h w a y  s h a l l  hav e  a r i g h t  o f  r e i m b u r s e m e n t  f r o m  the p e r s o n a l  

p r o t e c t i o n  i n s u r e r  o f  the v e h i c l e  f o r  75 p e r  cent o f  the b e n e f i t s

p aid; h o w e v e r ,  the t o t a l  r e i m b u r s e m e n t  o b l i g a t i o n  o f  the i n s u r e r  of

t h e  v e h i c l e  s h a l l  not e x c e e d  $ 1 , 0 0 0 , 0 0 0  for a l l  a c c i d e n t a l  b o d i l y  

i n j u r y  r e s u l t i n g  f r o m  the acc i d e n t . W h e n  t w o  o r  m o r e  p e r s o n a l  p r o t e c­

ti o n  i n s u r e r s  h a v e  an o b l i g a t i o n  to m a k e  r e i m b u r s e m e n t s  u n d e r  t h i s  

p a r a g r a p h  for the s ame a c c i d e n t , t h e y  shall, s h ar e  the o b l i g a t i o n  

e q u a l l y ,  but the l i m i t a t i o n  o f  the t o t a l  r e i m b u r s e m e n t  o b l i g a t i o n  

u n d e r  this s e c t i o n  a p p l i e s  s e p a r a t e l y  to each.

(2) P o r  p u r p o s e s  o f  this p a r a g r a p h , a v e h i c l e  s h a l l  be 

c o n s i d e r e d  to be i n v o l v e d  in an a c c i d e n t  o n l y  if

(A) t h e r e  is p h y s i c a l  c o n t a c t  o f  th e  v e h i c l e  w i t h  the

p e r s o n  i n j u r e d  o r  the v e h i c l e  w h i c h  he is o c c u p y i n g ,  or w i t h  j

a n o t h e r  v e h i c l e  or o b j e c t  i n v o l v e d  in the a c c i d e n t ,  or

(B) t h e  o p e r a t o r  of the v e h i c l e  is c o n v i c t e d  of a 
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t r a f f i c  v i o l a t i o n  w h i c h  c o n t r i b u t e d  to th e  a c c id e n t .

Sec. 2 8 . 2 1 . ISO. P R I M A R Y  A N D  C O L L A T E R A L  S O U R C E S  O F  I N D E M N I T Y .  (a) 

T h e  p e r s o n a l  p r o t e c t i o n  i n s u r e r  s h a l l  h a v e  the p r i m a r y  o b l i g a t i o n  to 

i n d e m n i f y  f o r  the e l e m e n t s  o f  l o s s  u n d e r  sec. 50 o f  thi s  c h a p t e r  

b e c a u s e  o f  a c c i d e n t a l  b o d i l y  i n j u r y  a r i s i n g  out of .the o w n e r s h i p ,  

o p e r a t i o n ,  m a i n t e n a n c e  or us e  o f  a m o t o r  v e h i c l e  as a m o t o r  v eh i c l e ,  

P a y m e n t  b y  t h e  i n s u r e r  o f  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w i t h  

r e s p e c t  to t h e  i n j u r y  s h a l l  o p e r a t e  to d i s c h a r g e ,  to t h e  e x t e n t  of the 

p a y m e n t ,  t h e  o b l i g a t i o n s  o f  any p e r s o n ,  o r g a n i z a t i o n ,  i n s u r e r  or 

g o v e r n m e n t a l  a g e n c y  t o  i n d e m n i f y  a g a i n s t  loss u n d e r  a n y  w o r k m e n’s 

c o m p e n s a t i o n , -unemployment c o m p e n s a t i o n  o r  d i s a b i l i t y  b e n e f i t s  law 

or any s i m i l a r  law. I f  t h e  p e r s o n a l  p r o t e c t i o n  i n s u r e r  f ails to pay 

an y  o f  t h e  b e n e f i t s  du e  u n d e r  thi s  c h a p t e r  w i t h  r e s p e c t  to an injury, 

t h e n  th e  p e r s o n ,  o r g a n i z a t i o n ,  i n s u r e r  or g o v e r n m e n t a l  a g e n c y  shall 

h a v e , w i t h  r e s p e c t  t o  h n y  p a y m e n t  it ma y  be o b l i g a t e d  to m ake, a lien 

on t h e  o b l i g a t i o n  of  th e  p e r s o n a l  p r o t e c t i o n  i n s u r e r ,  b y  g i v i n g  p r i o r  

w r i t t e n  n o t i c e  o f  its i n t e n t i o n  to m a k e  p a y m e n t  fo r  the injury.

(b) A p e r s o n ,  o r g a n i z a t i o n  o r  i n s u r e r  m a y  i n c l u d e  in any c o n t r a c t  

or b e n e f i t  p l a n  w h i c h  it o f fe r s  o r  sells, a p r o v i s i o n  e x c l u d i n g  b e n e­

fits f o r  a c c i d e n t a l  b o d i l y  i n j u r y  w h i c h  are p a y a b l e  u n d e r  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e ;  h o w e v e r ,  thi s e x c l u s i o n  s h a l l  n o t  be a v a i l a b l e  

w i t h  r e s p e c t  to a n y  i n d e m n i t y

(1) v e s t e d  by c o n t r a c t  or f u n d e d  p r i o r  to the e f f e c t i v e  

d a t e  o f  t h i s  A c t , or

(2) u n d e r  any c o n t r a c t  or o b l i g a t i o n  w h i c h  m a y  be c o n t i n u e d  

at the o p t i o n  o f  th e  p u r c h a s e r ,  i n s u r e d  o r  i r r e v o c a b l e  b e n e f i c i a r y  by 

p a y m e n t  o f  a p r e v i o u s l y  e s t a b l i s h e d  f i x e d  p r e m i u m  or o t h e r  f i x e d  con.

t r a c t  c h a r g e  o r  f e e . 1

Sec. 2 8 . 2 1 . l W  L I A B I L I T Y  F O R  P R O P E R T Y  P R O T E C T I O N  I N S U R A N C E  i

\
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B E N E F I T S .  (a) U n d e r  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  the i n s u r e r  Is 

l i a b l e  to pa y  b e n e f i t s  for a c c i d e n t a l  d a m a g e  to t a n g i b l e  p r o p e r t y  

a r i s i n g  out of the o w n e r s h i p s  o p e ra t i o n s  m a i n t e n a n c e  or use o f  a m o t o r  

v e h i c l e  as a m o t o r  v e h i c l e  s u b j e c t  to  the p r o v i s i o n s  of thi s  section.

(b) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  a r e  due u n d e r  this 

c h a p t e r  w i t h o u t  r e g a r d  to f a u l t .

(c) D a m a g e  to t a n g i b l e  p r o p e r t y  c o n s i s t s  o f  p h y s i c a l  i n j u r y  to 

or  d e s t r u c t i o n  of the p r o p e r t y  a n d . l o s s  o f  use o f  the p r o p e r t y  so 

i n j u r e d  o r  d e s t r o y e d .  D a m a g e  to t a n g i b l e  p r o p e r t y  is a c c i d e n t a l ,  as 

to one c l a i m i n g  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  u n l e s s  it is 

s u f f e r e d  o r  c a u s e d  i n t e n t i o n a l l y  b y  the c l a i m a n t . E v e n  t h o u g h  a p e r s o n  

k n o w s  tha t  d a m a g e  to t a n g i b l e  p r o p e r t y  is s u b s t a n t i a l l y  c e r t a i n  to be 

c a u s e d  by his act or o m i s s i o n , he does not cause o r  s u f f e r  the d a m a g e
1

i n t e n t i o n a l l y  if he a cts o r  r e f r a i n s  f r o m  a c t i n g  f o r  the p u r p o s e  o f  j

a v e r t i n g  i n j u r y  to a n y 'p e r s o n  o r  p e r s o n s , i n c l u d i n g  h i m s e l f ,  or for 

th e  p u r p o s e  of  a v e r t i n g  d a m a g e  to t a n g i b l e  p r o p e r t y .

(d) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  c o n s i s t  of the l e s s e r  

o f  r e a s o n a b l e  r e p a i r  costs or r e p l a c e m e n t  c osts less d e p r e c i a t i o n  and, 

w h e r e  a p p l i c a b l e ,  t he  v a l u e  of loss o f  use; h o w e v e r ,  t h e p r o p e r t y  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a i d  u n d e r  one p o l i c y  fo r  d a m a g e  to a l l

t a n g i b l e  p r o p e r t y  a r i s i n g  f r o m  one a c c i d e n t  s h a l l  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0
\

Sec. 2 8 .2 i . i 5 0 . E X C L U S I O N S .  (a) D a m a g e  to the f o l l o w i n g  kinds
\

of p r o p e r t y  is e x c l u d e d  f r o m  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s :

(1) m o t o r  v e h i c l e s  a n d  t h e i r  c o n t e n t s ;

(2) p r o p e r t y  o w n e d  b y  a p e r s o n  n a m e d  in a p r o p e r t y  p r o t e c t i o n

i n s u r a n c e  p o l i c y , h i s  sp o us e  or a r e l a t i v e  of e i t h e r  d o m i c i l e d  in the 

s a m e  h o u s e h o l d ,  if the p e r s o n  n a m e d ,  his s p o u s e  or a r e l a t i v e  was the 

own er ,  r e g i s t r a n t  or o p e r a t o r  of a v e h i c l e  i n v o l v e d  in the m o t o r

v e h i c l e  a c c i d e n t  out o f  w h i c h  the p r o p e r t y  d a m a g e  arose.
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(b) P r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  are no t  p a y a b l e  for 

p r o p e r t y  d a m a g e  a r i s i n g  f r o m  m o t o r  v e h i c l e  a c c i d e n t s  o c c u r r i n g  out of 

t h e  state.

Sec. 28.21.16^0. P R O P E R T Y  P R O T E C T I O N  C L A I M S .  P e r s o n s  s u f f e r i n g

a c c i d e n t a l  p r o p e r t y  d a m a g e  s h a l l  c l a i m  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e
>

b e n e f i t s  f r o m  i n s u r e r s  In the f o l l o w i n g  o r d e r  o f  p r i o ri t y :

(1) i n s u r e r s  o f  v e h i c l e s  d e s i g n e d  a n d  p r i m a r i l y  u s e d  to 

t r a n s p o r t  p r o p e r t y  o r  e q u i p m e n t  o v e r  a p u b l i c  h i g h w a y ,  w h i c h  ar e  i n v o l v e  1 

in t h e  a c c i d e n t  out o f  w h i c h  t h e  p r o p e r t y  d a m a g e  arose;

(2) i n s u r e r s  o f  o w n e r s  or r e g i s t r a n t s  of o t h e r  t y p e  v e h i c l e s  

i n v o l v e d  in the a c c i d e n t ;

(3) i n s u r e r s  of o p e r a t o r s  of o t h e r  t y p e  v e h i c l e s  i n v o l v e d  

in t h e  a c c i d e n t .

Sec. 28.21.17[o. D I S T R I B U T I O N ,  R E I M B U R S E M E N T  A N D  I N D E M N I T Y .  The

\
p r o v i s i o n s  f o r  d i s t r i b u t i o n  o f  loss a n d  for r e i m b u r s e m e n t  a n d  i n d e m n i f i­

ca t i o n  a m o n g  p e r s o n a l  p r o t e c t i o n  i n s u r e r s  u n d e r  secs. 1 1 0 ( e ) ( 2 )  a n d  

12 0 ( a )  a n d  (b) o f  t h i s  c h a p t e r  a l s o  a p p l y  to p r o p e r t y  p r o t e c t i o n  i ns u r e r s

Sec. 2 8 .2 i . l 8 O. R E S I D U A L  L I A B I L I T Y  I N S U R A N C E .  R e s i d u a l  l i a b i l i t y  

i n s u r a n c e  s h a l l  c o v e r  b o d i l y  i n j u r y  a n d  p r o p e r t y  d a m a g e  w h i c h  occ u r s  

o u t s i d e  t h e  s t a t e  a n d  w i t h i n  the U n i t e d  S t a t e s ,  its t e r r i t o r i e s  an d  

p o s s e s s i o n s  o r  in C a n a d a .  R e s i d u a l  l i a b i l i t y  i n s u r a n c e  s h a l l  a f f o r d  

c o v e r a g e  e q u i v a l e n t  t o  t h a t  r e q u i r e d  as e v i d e n c e  o f  a u t o m o b i l e  l i a b i l i t y  

i n s u r a n c e  u n d e r  the f i n a n c i a l  r e s p o n s i b i l i t y  laws of t h e  p l a c e  in w h i c h  

t h e  i n j u r y  o r  d a m a g e  o c c u r s .

Sec. 2 8 . 2 1 . 1 9 0 .  T O R T  E X E M P T I O N .  W h e n  a c c i d e n t a l  b o d i l y  i n j u r y  

or a c c i d e n t a l  d a m a g e  to t a n g i b l e  p r o p e r t y  a r i s e s  out of the owner s h i p , 

o p e r a t i o n ,  m a i n t e n a n c e  o r  use o f  a m o t o r  v e h i c l e  as a m o t o r  v e h icle, 

an o w n e r ,  r e g i s t r a n t , o p e r a t o r  or o c c u p a n t  o f  a m o t o r  v e h i c l e  i n v o l v e d  

in t h e  a c c i d e n t  a n d  p e r s o n s  or  o r g a n i z a t i o n s  l e g a l l y  r e s p o n s i b l e  for
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his acts o r  o m i s s i o n s  a r e  exe m p t  f r o m  tort l i a b i l i t y  fo r  the b o d i l y  

i n j u r y  or p r o p e r t y  dama g e;  ho w e v e r ,  an ow ne r ,  r e g i s t r a n t ,  o p e r a t o r  or 

o c c u p a n t  s h a l l  no t  be e x e m p t  i f  he is e x c l u d e d  u n d e r  s e c . 100 o f  t his 

c h a p t e r  f r o m  p e r s o n a l  p r o t e c t i o n  I n s u r a n c e  b e n e f i t s  for  a c c i d e n t a l  

b o d i l y  i n j u r y  a r i s i n g  f r o m  the same m o t o r  v e h i c l e  a c c i d e n t . T his 

e x e m p t i o n  s h a l l  a p p l y  w h e n  the la w  of t h i s  s t a t e  is c o n t r o l l i n g  in 

d e t e r m i n i n g  t o r t  l i a b i l i t y .

Sec. 2 8 . 2 1 . 2 Q 0 .  D U T Y  TO G I V E  N O T I C E  O F  A C C I D E N T .  A n  i n s u r e r  may  j 

r e q u i r e  its p o l i c y h o l d e r s  to g ive w r i t t e n  n o t i c e  as s o o n  as p r a c t i c a b l e

a f t e r  an a c c i d e n t  [involving a m o t o r  v e h i c l e  w i t h  r e s p e c t  t o  w h i c h  the
|

p o l i c y  a f f o r d s  t h e ; s e c u r i t y  r e q u i r e d  b y  th i s  chapter.

Sec. 28.21.1210. P E R S O N A L  P R O T E C T I O N  I N S U R A N C E  B E N E F I T S  P A Y A B L E  

P E R I O D I C A L L Y . (a) P e r s o n a l  p r o t e c t i o n  i n s u r a n  ee b e n e f i t s  are p a y a b l e

as loss a c c r u e s ,

(b) P e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  ar e  o v e r d u e  if no t  

p a i d  w i t h i n  30 days a f t e r  the i n s u r e r  r e c e i v e s  r e a s o n a b l e  p r o o f  of the 

fact a n d  of the a mo u n t  of loss sust a i n e d .  I f  r e a s o n a b l e  p r o o f  is no t

s u p p l i e d  as to th e  e n t i r e  claim, the a m o u n t  s u p p o r t e d  by r e a s o n a b l e

p r o o f  is o v e r d u e  i f  n o t  p a i d  w i t h i n  30 days a f t e r  the p r o o f  is r e c e i v e d  

b y  t h e  in s urer. A n y  p a r t  o r  a l l  of the r e m a i n d e r  of  the c l a i m  t h a t  is 

l a t e r  s u p p o r t e d  b y  r e a s o n a b l e  p r o o f  is o v e r d u e  if not p a i d  w i t h i n  30 

days a f t e r  the p r o o f  is r e c e i v e d  b y  the I n s urer. F o r  the p u r p o s e  o f  

c a l c u l a t i n g  the e x t e n t  to w h i c h  any b e n e f i t s  are o v e r d u e , p a y m e n t  s h a l l  

be t r e a t e d  as m a d e  on t h e  dat e  a d r a ft  o r  o t h e r  v a l i d  i n s t r u m e n t  was 

p l a c e d  in the U n i t e d  S t a t e s  m a i l  in a p r o p e r l y  a d d r e s s e d ,  p o s t p a i d  

e n v e l o p e , or, i f  n o t  so p o s t e d ,  on the date  o f  d e l i v e r y .

(c) A l l  o v e r d u e  p a y m e n t s  b e a r  s i m p l e  I n t e r e s t  at the rate o f  six 

p e r  cent a year;

Sec. 2 8 . 2 1 . 2 2 0 .  B E N E F I T S  N O T  A S S I G N A B L E .  A n  a g r e e m e n t  fo r a s s i g n  
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merit o f  a n y  r i g h t s / t o  b e n e f i t s  p a y a b l e  in th e  f u t u r e  is u n e n f o r c e a b l e .
5

Sec. 28.21.23j0. L U M P - S U M  S E T T L E M E N T S .  R i g h t s  a n d  o b l i g a t i o n s  

a r i s i n g  u n d e r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e ,  e i t h e r  w i t h  r e s p e c t  to a 

c l a i m  f o r  a l i m i t e d  p e r i o d  o f  t i m e  or w i t h  r e s p e c t  to al l  f u t u r e  loss 

a r i s i n g  f r o m  an a c c i d e n t a l  b o d i l y  i n j u r y ,  m a y  be d i s c h a r g e d  by

(1) l u m p - s u m  s e t t l e m e n t  for. an a m o u n t  n ot  e x c e e d i n g  $1,000,

or

(2) s e t t l e m e n t  fo r  a l a r g e r  l u m p - s u m  w i t h  j u d i c i a l  a p p r o v a l  

on a f i n d i n g  t ha t  the s e t t l e m e n t  w i l l  c o n t r i b u t e  s u b s t a n t i a l l y  to the 

w e l f a r e  o r  r e h a b i l i t a t i o n  o f  t h e  i n j u r e d  p e r s o n  or his d e p e n d e n t s .

See. 2 8 . 2 1 , 2 ^ 0 .  L I M I T A T I O N  O P  A C T I O N S .  (a) N o  a c t i o n  fo r the 

r e c o v e r y  o f  p e r s o h ^ l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  p a y a b l e  u n d e r  this 

c h a p t e r  f o r  a c c i d e n t a l  b o d i l y  i n j u r y  m a y  b e  c o m m e n c e d  l a t e r  t han one 

y e a r  a f t e r  th e  d a t e  o f  th e  a c c i d e n t  c a u s i n g  the i n j u r y  u n l e s s  w r i t t e n  

n o t i c e  of i n j u r y  as p r o v i d e d  in t h i s  c h a p t e r  has b e e n  g i v e n  to the 

i n s u r e r  w i t h i n  o n e  y e a r  a f t e r  t h e  a c c i d e n t  or u n l e s s  t h e i n s u r e r  has 

p r e v i o u s l y  m a d e  a p a y m e n t  of p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  

fo r  s u c h  i n j u r y .  I f  n o t i c e  has b e e n  g i v e n  o r  a p a y m e n t  h a s  b e e n  m a d e , 

the a c t i o n  m a y  be c o m m e n c e d  at an y  t i m e  w i t h i n  a p e r i o d  o f  o n e  y e a r  

a f t e r  the m o s t  r e c e n t  a l l o w a b l e  e x p e n s e , w o r k  loss or s u r v i v o r’s loss 

has b e e n  i n c u r r e d ;  h o w e v e r ,  the c l a i m a n t  m a y  no t  r e c o v e r  b e n e f i t s  for 

a n y  p o r t i o n  o f  the los s  i n c u r r e d  m o r e  t h a n  one y e a r  b e f o r e  the date 

on w h i c h  t h e  a c t i o n  was c o m m e n c e d .  T h e  n o t i c e  o f  i n j u r y  r e q u i r e d  by 

thi s s u b s e c t i o n  m a y  be g i v e n  to the i n s u r e r  o r  any of its a u t h o r i z e d  

a g e n t s  by a n y  p e r s o n  c l a i m i n g  to be e n t i t l e d  to b e n e f i t s ,  o r  b y  s o m e o n e  

on h i s  b e h a l f .  T h e  n o t i c e  s h a l l  g i v e  the n a m e  and  a d d r e s s  o f  the 

c l a i m a n t  a n d  i n d i c a t e  in o r d i n a r y  l a n g u a g e  the n a m e  of the p e r s o n  

i n j u r e d  a n d  t h e  t i m e ,  p l a c e  a n d  n a t u r e  o f  hi s  injury.

(b) N o  a c t i o n  fo r  th e  .recovery o f  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e
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b e n e f i t s  ma y  be c o m m e n c e d  l a t e r  t h a n  one y e a r  a f t e r  t h e a c c i d e n t .

(c) No a c t i o n  by an i n s u r e r  to e n f o r c e  its r i g h t s  of r e c o v e r y  o r  

i n d e m n i t y  u n d e r  sec, 120 o f  thi s  c h a p t e r  m a y  be c o m m e n c e d  l a t e r  t h a n  i 

one y e a r  a f t e r

(1) the p a y m e n t  has b e e n  r e c e i v e d  by a c l a i m a n t  on a t o r t  j 

c l a i m  w i t h  r e s p e c t  to w h i c h  th e  i n s u r e r  has a r i g h t  o f  r e i m b u r s e m e n t  

or r e c o v e r y  u n d e r  sec. 120(a) o r  (b) o f  thi s  c h a p t e r ,  o r  j

(2) th e  p a y m e n t  has b e e n  m a d e  by the i n s u r e r  w i t h  r e s p e c t  j 

to w h i c h  th e  i n s u r e r  h a s  a r i g h t  of r e i m b u r s e m e n t  u n d e r  sec. 120(c) 

o f  t his chapter.

Sec. 2 8 . 2 1 . $ 5 0.  P E R I O D S  AS TO W H I C H  J U D G M E N T S  A R E  B I N D I N G .  (a)

U p o n  t r i a l  o f  a n >a c t i o n  for p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s , or 

up o n  r e t r i a l  u n d e r  an a p p l i c a t i o n  f i l e d  u n d e r  the t e r m s  of t his section,j 

j u d g m e n t  s h a l l  b e  e n t e r e d  as t o  al l  b e n e f i t s  t o  come due t h e r e a f t e r  !
I

d u r i n g  t h o s e  p e r i o d s  as' to w h i c h  the c ou r t  f i n d s  t h a t  a r e a s o n a b l y  j
I

c e r t a i n  d e t e r m i n a t i o n  o f  fut u r e  loss can be m a d e  u n d e r  th e  evi d e nc e .

j
(b) A j u d g m e n t  a w a r d i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  S

I
to come due m o r e  t h a n  five y e a r s  a f t e r  the d ate of the  j u d g m e n t  ma y  be 

set a s i d e  on a p p l i c a t i o n  of an i n t e r e s t e d  p a r t y  p r e s e n t e d  for h e a r i n g  

n o t  s o o n e r  t h a n  five year's a f t e r  the date o f  j u d gm e n t .  U p o n  a p p l i c a t i o n ,  

the o n l y  i s s u e  to be t r i e d  is th e  a m o u n t  of u h p a i d  b e n e f i t s  c o m i n g  due 

n o t  less t h a n  five y e a r s  a f t e r  the d a t e  o f  th e  j u d g m e n t  a n d  n o t  m o r e  

t h a n  one y e a r  b e f o r e  the date o f  the a p p l i c a t i o n ,  a n d  that i s s u e  s h a l l  

be th e  s u b j e c t  of ,a n e w  trial.

Sec. 2 8 . 2 1 . 2 6 p .  A T T O R N E Y  PEES. (a) An a t t o r n e y  is e n t i t l e d  to 

a r e a s o n a b l e  fee for a d v i s i n g  a n d  r e p r e s e n t i n g  a c l a i m a n t  in an a c t i o n  

fo r  p e r s o n a l  o r  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  w h i c h  are o v e r­

due. The a t t o r n e y  fee s h a l l  be a ch a r g e  a g a i n s t  t h e  i n s u r e r  in a d d i t i o n  

to t h e  b e n e f i t s  r e c o v e r e d ,  i f  t h e  c ourt finds that the i n s u r e r  
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u n r e a s o n a b l y  r e f u s e d  to p a y  th e c l a i m  o r  u n r e a s o n a b l y  d e l a y e d  In m a k i n g  

p r o p e r  p a y m e n t .

(b) W i t h i n  the d i s c r e t i o n  o f  a court, an i n s u r e r  m a y  be a l l o w e d  

an a w a r d  o f  a r e a s o n a b l e  s u m  a g a i n s t  a c l a i m a n t  as an a t t o r n e y  fee for 

th e  i n s u r e r ' s  a t t o r n e y  in d e f e n s e  a g a i n s t  a c l a i m  t h a t  was in some 

r e s p e c t  f r a u d u l e n t  o r  so e x c e s s i v e  as to h a v e  n o  r e a s o n a b l e  f o u n d a t i o n .  

T o  t h e  e x t e n t  th a t  a n y  p e r s o n a l  or p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  

b e n e f i t s  a r e  t h e n  due o r  w i l l  c o m e  due to th e  c l a i m a n t  b e c a u s e  of loss 

r e s u l t i n g  f r o m  the i n j u r y  on w h i c h  the c l a i m  is b a s e d ,  the a t t o r n e y  

fe e  m a y  be t r e a t e d  as an o f f s e t  a g a i n s t  the b e n e f i t s ;  also, j u d g m e n t  

m a y  be e n t e r e d  a g a i n s t  t h e  c l a i m a n t  f o r  any a m o u n t  of a fee a w a r d e d  

a g a i n s t  h i m  a n d  n o t  o f f s e t  in t his w a y  o r  o t h e r w i s e  paid.

Sec. 2 8 . 2 1 . 2fi'0. M E N T A L  A N D  P H Y S I C A L  E X A M I N A T I O N  O P  I N J U R E D  PERSON,

(a) W h e n e v e r  t h e \ m e n t a l  o r  p h y s i c a l  c o n d i t i o n  o f  a p e r s o n  is m a t e r i a l  

to a c l a i m  t h a t  h a s  b e e n  o r  m a y  b e  m a d e  for p a s t  or f u t u r e  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  b e n e f i t s ,  th e  p e r s o n  s h a l l  su b m it  t o  m e n t a l  or 

p h y s i c a l  e x a m i n a t i o n  b y  a p h y s i c i a n  or p h y s i c i a n s .  P e r s o n a l  p r o t e c t i o n  

i n s u r e r s  a r e  a u t h o r i z e d  t o  i n c l u d e  r e a s o n a b l e  p r o v i s i o n s  in p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e  p o l i c i e s  f o r  m e n t a l  a n d  p h y s i c a l  e x a m i n a t i o n  of 

t h o s e  c l a i m i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s .

(b) I f  r e q u e s t e d  b y  the p e r s o n  e x a m i n e d ,  a p a r t y  c a u s i n g  an 

e x a m i n a t i o n  to be m a d e  s h a l l  d e l i v e r  to h i m  a cop y  of e v e r y  w r i t t e n  

r e p o r t  c o n c e r n i n g  the e x a m i n a t i o n  r e n d e r e d  by a n  e x a m i n i n g  p h y s i c i a n ,  

at l e a s t  o n e  o f  w h i c h  m u s t  set out h i s  f i n d i n g s  a n d  c o n c l u s i o n s  in 

deta i l .  A f t e r  a r e q u e s t  f o r  an d  d e l i v e r y  of the r e p o r t s , the p arty 

c a u s i n g  th e e x a m i n a t i o n  t o  b e  m a d e  is e n t i t l e d  u po n  r e q u e s t  to r e c e i v e  

f r o m  the p e r s o n  e x a m i n e d  e v e r y  w r i t t e n  r e p o r t  a v a i l a b l e  to h i m  or his 

r e p r e s e n t a t i v e  c o n c e r n i n g  any e x a m i n a t i o n ,  p r e v i o u s l y  or t h e r e a f t e r  

m a d e ,  o f  t h a t  m e n t a l  o r  p h y s i c a l  c o n d i t io n .  B y  r e q u e s t i n g  a n d  o b t a i n i n g
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a r e p o r t  o f  the e x a m i n a t i o n  o r d e r e d  o r  by t a k i n g  the d e p o s i t i o n  o f  the 

e x a m i n e r ,  the p e r s o n  e x a m i n e d  w a i v e s  any p r i v i l e g e  h e  m a y  h a v e ,  in 

r e l a t i o n  to the c l a i m  f o r  b e n e f i t s , r e g a r d i n g  the t e s t i m o n y  of e v e r y  

o t h e r  p e r s o n  w h o  has e x a m i n e d  or m a y  e x a m i n e  h i m  r e g a r d i n g  t h a t  m e n t a l  

or  p h y s i c a l  c o ndition.

(c) A c ourt m a y  m a k e  any o r d e r s  in r e g a r d  t o  the r e f u s a l  to 

c o m p l y  w i t h  (a) a n d  ( b ) of  thi s s e c t i o n  as are j ust; h o w e v e r ,  n o  o r d e r  j 

m a y  be e n t e r e d  d i r e c t i n g  the a r r e s t  o f  a p e r s o n  fo r  d i s o b e y i n g  an o r d e r  

to s u b m i t  to a p h y s i c a l  or m e n t a l  e x a m i n a t i o n » The o r d e r s  that m a y  

b e  m a d e  in r e g a r d  to a r e f u s a l  to s u b m i t  to e x a m i n a t i o n  i n c l u d e ,  but 

are not l i m i t e d  to, th e f ol l o w i n g :

(1) an o r d e r  t h a t  the m e n t a l  or p h y s i c a l  c o n d i t i o n  of the 

d i s o b e d i e n t  p e r s o n  s h a l l  be t a k e n  to b e  e s t a b l i s h e d  fo r  the p u r p o s e s  

o f  the c l a i m  in a c c o r d a n c e  w i t h  t h e  c o n t e n t i o n  o f  the p a r t y  o b t a i n i n g  

t h e  order;

(2) an o r d e r  r e f u s i n g  to a l l o w  the d i s o b e d i e n t  p e r s o n  to 

s u p p o r t  o r  o p p o s e  d e s i g n a t e d  cl a im s  or d e f e n s e s , o r  p r o h i b i t i n g  h i m  

f r o m  i n t r o d u c i n g  e v i d e n c e  of his m e n t a l  or p h y s i c a l  c o n d i t i o n ;

(3) an o r d e r  r e n d e r i n g  j u d g m e n t  by d e f a u l t  a g a i n s t  the 

d i s o b e d i e n t  p e r s o n  as to his e n t i r e  c l a i m  o r  a d e s i g n a t e d  p a r t  o f  i t ;

(4) an o r d e r  r e q u i r i n g  the d i s o b e d i e n t  p e r s o n  to r e i m b u r s e  

the i n s u r e r  f o r  r e a s o n a b l e  a t t o r n e y  fees a n d  e x p e n s e s  i n c u r r e d  in 

d e f e n s e  a g a i n s t  the claim;

(5) an o r d e r  r e q u i r i n g  d e l i v e r y  o f  a r e p o r t , i n  c o n f o r m i t y  

w i t h  (b) of  this section, on t h o s e  t e r m s  t h a t  are just, a n d  If a 

p h y s i c i a n  f a i l s  or r e f u s e s  t o  m a k e  the r e p o r t  a c o ur t  m a y  e x c l u d e  his 

t e s t i m o n y  i f  o f f e r e d  at trial.

Sec. 2 8 . 2 1 . 2 8 0 .  A U T H O R I Z A T I O N  P O R  R E H A B I L I T A T I V E  T R E A T M E N T  OR 

O C C U P A T I O N A L  T R A I N I N G .  The i n s u r e r ,  w h o s e  p o l i c y  is a p p l i c a b l e  t o  the
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a c c i d e n t a l  b o d i l y  i n j ur y ,  m a y  p r o p o s e  a n d  is r e s p o n s i b l e  for r e h a b i l i t a­

ti o n  p r o c e d u r e s  o r  t r e a t m e n t ,  a n d  r e h a b i l i t a t i v e  o c c u p a t i o n a l  t r a i n i n g  

f o r  th e  i n j u r e d  p e r s on .  A n y  p r o c e d u r e s ,  t r e a t m e n t  o r  c o u r s e  o f  

r e h a b i l i t a t i o n  m u s t  m e e t  t h e  f o l l o w i n g  s t a n d a r d s :

(1) a s p e c i f i e d  p r o c e d u r e  o r  t r e a t m e n t ,  w h e t h e r  or no t  

i n v o l v i n g  s u r g e r y ,  m u s t  be r e c o g n i z e d  a n d  m e d i c a l l y  ac c e p t e d ;

(2) a s p e c i f i e d  c o u r s e  o f  o c c u p a t i o n a l  t r a i n i n g  m u s t  be a 

r e c o g n i z e d  f o r m  o f  t r a i n i n g  a n d  b e  r e a s o n a b l e  a n d  a p p r o p r i a t e  f o r  the 

p a r t i c u l a r  case;

(3) a s p e c i f i e d  p r o c e d u r e ,  t r e a t m e n t  or t r a i n i n g  m u s t  c o n t r i­

b u t e  s u b s t a n t i a l l y  to r e h a b i l i t a t i o n ;

(4) th e  cost of  t h e  p r o c e d u r e ,  t r e a t m e n t  or t r a i n i n g  m u s t  

b e  r e a s o n a b l e  in r e l a t i o n  t o  h i s  p r o b a b l e  r e h a b i l i t a t i v e  effects.

Sec. 2 8 . 2 1 . 2 9 0 .  O R D E R  C O N C E R N I N G  I N J U R E D  P E R S O N’S R E F U S A L  OF 

R E H A B I L I T A T I V E  T R E A T M E N T  O R  O C C U P A T I O N A L  T R A I N I N G .  (a) A f t e r  a h e a r i n g  

u p o n  a p p l i c a t i o n  by an i n t e r e s t e d  p e r s o n  a n d  r e a s o n a b l e  n o t i c e  to all 

o t h e r  i n t e r e s t e d  p e r s o n s ,  a n d  u p o n  f i n d i n g s ,  s u p p o r t e d  b y  e v i d e n c e ,  as 

s t a t e d  in (d) o f  t h i s  s e c t i o n  a n d  f u r t h e r  f i n d i n g s  (1) t h a t  t h e  i n j u r e d  

p e r s o n  ha s  r e f u s e d  o r  h a s  b y  h i s  c o n d u c t  c a u s e d  the i n s u r e r  r e a s o n a b l y  

t o  b e l i e v e  th a t  he m a y  r e f u s e  to s u b m i t  to a p r o c e d u r e ,  t r e a t m e n t ,  or 

t r a i n i n g ,  a n d  (2) t h a t  the i n j u r e d  p e r s o n  d o e s  n o t  h a v e  r e a s o n a b l e  

g r o u n d s  to c o n t i n u e  the r e f u s a l ,  a c o u rt  m a y  e n t e r  a n  o r d e r  i n v o k i n g  

r e a s o n a b l e  s a n c t i o n s  a g a i n s t  the i n j u r e d  p e r s o n  an d  o t h e r s  w h o s e  claims 

a r e  b a s e d  on hi s  a c c i d e n t a l  b o d i l y  injury.

(b) In d e t e r m i n i n g  w h e t h e r  an i n j u r e d  p e r s o n  ha s  r e a s o n a b l e  ground 

f o r  c o n t i n u i n g  r e f u s a l  t o  s u b m i t  to the s p e c i f i e d  p r o c e d u r e , t r e a t m e n t , 

o r  t r a i n i n g ,  t h e  c o u r t  s h a l l  t a k e  i n t o  a c c o u n t ,  a m o n g  al l  o t h e r  r e l e v a n t  

f a c t o r s ,  t h e  e x t e n t  o f  t h e  p r o b a b l e  b e n e f i t ,  the a t t e n d a n t  r i s k s , the 

e x t e n t  to w h i c h  the p r o c e d u r e ,  t r e a t m e n t , o r  t r a i n i n g  is o r  is not
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r e c o g n i z e d  as s t a n d a r d  a n d  c u s t o m a r y ,  a n d  w h e t h e r  the i m p o s i t i o n  of 

s a n c t i o n s ,  b e c a u s e  o f  the i n j u r e d  p e r s o n ' s  r e f u s a l ,  w o u l d  a b r i d g e  hi s  

r i g h t  to t h e  free e x e r c i s e  of his rel i g i on .

(c) The s a n c t i o n s  tha t  m a y  be i n v o k e d  in an o r d e r  i n c l u d e ,  bu t
i

a r e  n o t  l i m i t e d  to, the f o l l ow i n g :  ]

(1) an o r d e r  tha t  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  j
be  r e d u c e d  o r  t e r m i n a t e d  at a t i m e  n e c e s s a r y  t o  limit r e c o v e r y  o f  |

s
b e n e f i t s  to an a m o u n t  e q u a l  to the b e n e f i t s  t h a t  in r e a s o n a b l e  probabilij-

ty w o u l d  h a v e  b e e n  due h a d  th e  I n j u r e d  p e r s o n  s u b m i t t e d  to the 

r e h a b i l i t a t i v e  p r o c e d u r e ,  t r e a t m e n t ,  or t r a i n i n g ;

(2) an o r d e r  tha t  the p h y s i c a l  or m e n t a l  c o n d i t i o n  o f  t h e

i n j u r e d  p e r s o n  s h a l l  be t a k e n  to be e s t a b l i s h e d  f o r  the p u r p o s e s  o f

the c l a i m  in a c c o r d a n c e  w i t h  the c o n t e n t i o n  o f  t h e  i n s u r e r;

(3) an o r d e r  that, i f  th e  i n s u r e r  e l e c t s  to p a y  a s p e c i f i e d

l um p  s u m  w h i c h  is found* to be f a i r  a n d  r e a s o n a b l e  c o m p e n s a t i o n  in l i e u

o f  b e n e f i t s  t hat in r e a s o n a b l e  p r o b a b i l i t y  w o u l d  be due i f  the i n j u r e d  

p e r s o n  s u b m i t t e d  t o  t h e  s p e c i f i e d  p r o c e d u r e , t r e a t m e n t , or t r a i n i n g ,  

it s h a l l  be f u l l y  d i s c h a r g e d  f r o m  a l l  l i a b i l i t y  a r i s i n g  f r o m  the 

a c c i d e n t a l  b o d i l y  injury.

Sec. 2 8 , 2 1 . 3 P 0 . C H A R G E S  F O R  T R E A T M E N T  O F  I N J U R E D  P E R S O N S . A

\ , 
p h y s i c i a n ,  h o s p i t & l ,  clin i c ,  o r  o t h e r  p e r s o n  l a w f u l l y  r e n d e r i n g  t r e a t m e n

to  an i n j u r e d  p e r s o n  f o r  an a c c i d e n t a l  b o d i l y  i n j u r y  c o v e r e d  b y  p e r s o n a l  

p r o t e c t i o n  i n s u r a n c e , a n d  an y  p e r s o n  p r o v i d i n g  r e h a b i l i t a t i v e  o c c u p a­

ti o n a l  t r a i n i n g  f o l l o w i n g  the inju r y,  m a y  c h a r g e  a r e a s o n a b l e  a m o u n t  

fo r  t h e  p r o d u c t s ,  s e r v i c e s ,  a n d  a c c o m m o d a t i o n s  r e n d e r e d .  In n o  case, 

h o w e v e r ,  m a y  a c h a r g e  be in e x c e s s  o f  t h e  a m o u n t  the p e r s o n  o r  i n s t i t u­

ti o n  c u s t o m a r i l y  c h a r g e s  f o r  lik e  p r o d u c t s , s e r v i c e s , a n d  a c c o m m o d a t i o n ^  

in cases i n v o l v i n g  n o  i n s u r an c e .

Sec. 2 8 . 2 1 . 3 1 ^ .  D I S C O V E R Y  O F  F A C T S  A B O U T  A N  I N J U R E D  P E R S O N .  (a)
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E v e r y  e m p l o y e r  s h a l l , If a r e q u e s t  Is m a d e  by  a p e r s o n a l  p r o t e c t i o n  

i n s u r e r  a g a i n s t  w h o m  a c l a i m  ha s  b e e n  made., fu r n i s h ,  on a f o r m  a p p r o v e d  

by the d e p a r t m e n t ,  a s w o r n  s t a t e m e n t  of th e  e a r n i n g s  s i n c e  t he  t i m e  of 

t h e  a c c i d e n t a l  b o d i l y  i n j u r y  a n d  for  a r e a s o n a b l e  p e r i o d  b e f o r e  the ;

i n j u r y , of  t h e  p e r s o n  u p o n  w h o s e  inj u r y  the c l a i m  is based.

(b) A p h y s i c i a n ,  h o s p i t a l ,  c l i n i c ,  o r  o t h e r  p e r s o n  p r o v i d i n g ,  j

j
b e f o r e  or a f t e r  an a c c i d e n t a l  b o d i l y  i n j u r y  u p o n  w h i c h  a cla:un for j

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  b e n e f i t s  is b a s e d ,  an y  p r o d u c t s ,  s e r v i c es ,  

o r  a c c o m m o d a t i o n s  in r e l a t i o n  t o  t hat or any o t h e r  i n j u ry ,  o r  in 

r e l a t i o n  t o  a c o n d i t i o n  c l a i m e d  to be c o n n e c t e d  w i t h  t h a t  or any o t h e r  

i n j u r y ,  s h a l l ,  i f  r e q u e s t e d  to d o  so b y  the i n s u r e r  a g a i n s t  w h o m  the 

c l a i m  h a s  b e e n  m a d e , j
(1) f u r n i s h  a w r i t t e n  r e p o r t  o f  the h i s t o r y ,  c o n d i t i o n ,  

t r e a t m e n t , a n d  d a t e s  a n d  c o s t s  o f  t r e a t m e n t  of t h e  i n j u r e d  person,' and

(2) p r o d u c e  a n d  p e r m i t  th e  i n s p e c t i o n  an d  c o p y i n g  o f  the 

r e c o r d s  r e g a r d i n g  th e  h i s t o r y , c o n d i t i o n , t r e a t m e n t , a n d  d a t e s  an d  

c o s t s  o f  t r e a t m e n t .

(c) I n  a d i s p u t e  r e g a r d i n g  an i n s u r e r’s r ight to d i s c o v e r y  of 

f a c t s  a b o u t  an i n j u r e d  p e r s o n’s e a r n i n g s  or a b o u t  hi s  h i s t o r y ,  c o n d i t i o n , 

t r e a t m e n t ,  an d  d a t e s  a n d  costs o f  t r e a t m e n t ,  a c ourt m a y  e n t e r  an

o r d e r  f o r  d i s c o v e r y .  The o r d e r  m a y  b e  m a d e  o n l y  on m o t i o n  fo r  goo d  

c a u s e  s h o w n  a n d  u p o n  n o t i c e  to a l l  p e r s o n s  h a v i n g  an i n t e r e s t ;  a n d  it 

s h a l l  s p e c i f y  the t i m e , p l a c e ,  m a n n e r ,  c o n d i t i o n s , a n d  s c o p e  of the 

d i s c o v e r y . A c o u r t may ,  in o r d e r  t o  p r o t e c t  a g a i n s t  a n n o y a n c e ,  e m b a r­

r a s s m e n t ,  or o p p r e s s i o n ,  as j u s t i c e  r e q u i r e s ,  e n t e r  an o r d e r  r e f u s i n g  

d i s c o v e r y  o r  s p e c i f y i n g  c o n d i t i o n s  of discovery a n d  may o r d e r  p a y m e n t s  

o f  c o s t s  a n d  e x p e n s e s  o f  th e  p r o c e e d i n g ,  i n c l u d i n g  r e a s o n a b l e  fees for 

t h e  a p p e a r a n c e  o f  a t t o r n e y s  at the p r o c e e d i n g s , a s - j u s t i c e  req u i r e s .

See. 2 8 . 2 1 . ^ 0 .  A U T H O R I Z A T I O N  T O  W R I T E  P E R S O N A L  A N D  P R O P E R T Y
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P R O T E C T I O N  A N D  R E S I D U A L  L I A B I L I T Y  I N S U R A N C E . A n  i n s u r e r  l i c e n s e d  to 

w r i t e  m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  in thi s  s tate Is a u t h o r i z e d  to 

o f f e r  p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  a n d  r e s i d u a l  l i a b i l i t y

i n s u r a n c e  u n d e r  t h i s  chapter,
f

Sec, 2 8 . 2 1 , 3£0. E L E C T I O N S  OP I N S U R ED .  (a) I f  an i n s u r e d  so 

e l e c t s ,  the i n s u r e r  w r i t i n g  p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  

s h a l l  a l s o  p r o v i d e  i n s u r a n c e  f o r  a c c i d e n t a l  loss o f  or d a m a g e  to m o t o r  

v e h i c l e s  o w n e d  b y  the in s u r e d ,  r e g a r d l e s s  o f  f a u l t , s u b j e c t  to the 

d e d u c t i b l e  s t a t e d  on the fac e of the p o l i c y  a n d  to a l imit n o t  less 

t h a n  the a c t u a l  c a s h  v a l u e  o f  the v e h i c l e , a n d  s u b j e c t  to any e x c l u s i o n  

as to d a m a g e  c a u s e d  o t h e r w i s e  t h a n  by c o l l i s i o n  o r  upset.

(b) If an i n s u r e d  so elec ts ,  the i n s u r e r  w r i t i n g  p e r s o n a l  a n d  

p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  s h a l l  a l s o  p r o v i d e  a d d e d  p r o t e c t i o n  

i n s u r a n c e  w h i c h  s h a ll

(1) i n s u r e  a g a i n s t  a l l  or part; o f  a n y  a m o u n t  of loss that 

w o u l d  be e x c l u d e d  by the l i m i t s  on h o s p i t a l  c h a r g e s ,  f u n e r a l  a n d  b u r i a l  

e x p e n s e s  a n d  m o n t h l y  w o r k  loss set f o r t h  in s e c s . 50 - 70 o f  t his 

ch a p t e r ,  or

(2) i n d e m n i f y  a c c o r d i n g  t o  a r e a s o n a b l e  s c h e d u l e  f o r  a 

p e r m a n e n t  l oss o f  50 p e r  cent or  m o r e  of t h e  f u n c t i o n s  of a v i t a l  p a r t

o f  t h ^ b o d ^ o r  a (s u b s t a n t i a l  a n d  p e r m a n e n t  d i s f i g u r e m e n t .

Sec, 2 8 . 2 1 . 3 i»d. I N S U R E R’S C E R T I F I C A T I O N  R E G A R D I N G  O U T - O F - S T A T E  

P O L I C I E S . (a) An  i n s u r e r  l i c e n s e d  to w r i t e  m o t o r  v e h i c l e  l i a b i l i t y

i n s u r a n c e  a n d  p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  in the s ta t e  

is r e q u i r e d  t o  f i l e  an d m a i n t a i n  a w r i t t e n  c e r t i f i c a t i o n  that any 

a c c i d e n t a l  b o d i l y  i n j u r y  o r  p r o p e r t y  d a m a g e  o c c u r r i n g  in t hi s  s t a t e  

a r i s i n g  f r o m  the o w n e r s h i p ,  o p e r a t i o n ,  m a i n t e n a n c e  or use o f  a m o t o r  

v e h i c l e  as a m o t o r  v e h i c l e  b y  o u t - o f - s t a t e  r e s i d e n t s  w h o  are i n s u r e d  

u n d e r  its m o t o r  v e h i c l e  l i a b i l i t y  i n s u r a n c e  p o l i c i e s ,  s h a l l  b e  s u b j e c t
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t o  the p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  I n s u r a n c e  s y s t e m  set u n d e r  this 

chapter.

(b) A iionadmitted i n s u r e r  m a y  v o l u n t a r i l y  fil e the c e r t i f i c a t i o n  

u n d e r  (a) o f  this  s e c t i o n .  j

(c) W h e n  a c e r t i f i c a t i o n  f i l e d  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n  

a p p l i e s  to a c c i d e n t a l  b o d i l y  i n j u r y  o r  p r o p e r t y  dama g e , the i n s u r e r  

a n d  its i n s u r e d s s w i t h  r e s p e c t  t o  t h a t  i n j u r y  o r  d a m a g e , h a v e  all  the 

r i g h t s  a n d  i m m u n i t i e s  u n d e r  this c h a p t e r  fo r  p e r s o n a l  a n d  p r o p e r t y  

p r o t e c t i o n  i n s u r e d s ,  a n d  c l a i m a n t s  h a v e  all t h e  r i g h t s  a n d  b e n e f i t s  o f  

p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  c l a i m a n t s ,  i n c l u d i n g  the 

r i g h t  to r e c e i v e  b e n e f i t s  f r o m  the e l e c t i n g  i n s u r e r  as if it w e r e  an 

i n s u r e r  o f  p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  to the 

a c c i d e n t a l  b o d i l y  i n j u r y  o r  p r o p e r t y  damage.

Sec. 2 8 . 2 1 . 3 | 0 . R A T E S  A N D  C L A S S I F I C A T I O N S .  R ates a n d  c l a s s i f i c a­

tions for  p e r s o n a l  a n d  p r o p e r t y  p r o t e c t i o n  i n s u r a n c e ,  i n c l u d i n g  a d d e d  

p r o t e c t i o n  c o v e r a g e , are s u b j e c t  to t h e  p r o v i s i o n s  o f  AS 21,. 39 r e g u l a­

t i n g  c a s u a l t y  i n s u r a n c e  r a t e s  in th i s  state.

Sec. 2 8 , 2 1 . 3 ^ 0 .  A S S I G N E D  C L A I M S  B U R E A U  A N D  PLAN. (a) I n s u r e r s  

a u t h o r i z e d  to w r i t e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  in the s t a t e  are 

a u t h o r i z e d ,  s u b j e c t  to a p p r o v a l  a n d  r e g u l a t i o n  b y  the c o m m i s s i o n e r  of 

c o m m e r c e ,  t o  o r g a n i z e  an d  m a i n t a i n  an a s s i g n e d  cl a i ms  b u r e a u  a n d  an

a s s i g n e d  c l a i m s  p l a n ,  a n d  to f o r m u l a t e  r u l e s  a n d  r e g u l a t i o n s  f o r  t h e i r

o p e r a t i o n s  a n d  the assessment; o f  c o s t s  on a f a i r  a n d  e q u i t a b l e  b a s i s

c o n s i s t e n t  w i t h  the p r o v i s i o n s  o f  t h i s  chapt e r .  In d e f a u l t  of the

o r g a n i z a t i o n  a n d  c o n t i n u e d  m a i n t e n a n c e  of an a s s i g n e d  claims b u r e a u  a n d 

a s s i g n e d  c l a i m s  p l a n ,  the c o m m i s s i o n e r  o f  c o m m e r c e  s h a l l  o r g a n i z e  and

m a i n t a i n  a b u r e a u  a n d  plan,

(b) A n  i n s u r e r  w r i t i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  in the s t a t e  

is r e q u i r e d  to p a r t i c i p a t e  in the a s s i g n e d  cl a i m s  b u r e a u  a n d  the a s s i g n e d
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Sec. 2 8 . 2 1 . 3 7 0 7. P E R S O N S  E N T I T L E D  T O  C L A I M  T H R O U G H  A S S I G N E D  C L A I M S

/
PLAN. (a) A p e r s o n  e n t i t l e d  to c l a i m  b e c a u s e  o f  a c c i d e n t a l  b o d i l y  

i n j u r y  a r i s i n g  out of t h e  o w n e r s h i p ,  o p e r a t i o n , m a i n t e n a n c e  o r  use o f  a 

m o t o r  v e h i c l e  as a m o t o r  v e h i c l e  in the s t a t e  m a y  o b t a i n  p e r s o n a l

r»T*nf;p n t*. 1 on  ̂nc< upon oo f*. q fhr»on rf"h f.ho qccji’ rrn o r\ r» 1 a -! me* nl an oaf ah_g. _        — w ~  w

l i s h e d  u n d e r  this c h a p t e r  if (1) n o  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  is 

a p p l i c a b l e  to the inj u r y , or (2) n o  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  

a p p l i c a b l e  t o  the i n j u r y  can be i d e n t i f i e d ,  or (3) the o n l y  i d e n t i f i­

abl e  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  a p p l i c a b l e  to the inj u r y  i s , b e c a u s e  

o f  f i n a n c i a l  I n a b i l i t y  of on e  o r  m o r e  i n s u r e r s  to f u l f i l l  t h e i r  

o b l i g a t i o n s , i n a d e q u a t e  to p r o v i d e  b e n e f i t s  up to t h e  m a x i m u m  p r e s c r i b e d  

In t h e  l a t t e r  case al l  u n p a i d  b e n e f i t s  due o r  c o m i n g  due are s u b j e c t  

to  b e i n g  c o l l e c t e d  u n d e r  the a s s i g n e d  cl a i m s  p l a n , a n d  t he  I n s u r e r  to 

w h i c h  the c l a i m  is a s s i g n e d ,  or the b u r e a u  o f  a s s i g n e d  c l a i m s  i f  th e  

c l a i m  is a s s i g n e d  t o  it, is e n t i t l e d  t o  r e i m b u r s e m e n t  f r o m  the 

d e f a u l t i n g  i n s u r e r s  to the e x t e n t  o f  t h e i r  f i n a n c i a l  r e s p o n s i b i l i t y .

( b ) A p e r s o n  w h o  b e c a u s e  o f  a l i m i t a t i o n  or e x c l u s i o n  in s e c s . 30 

130 o f  this c h a p t e r  is d i s q u a l i f i e d  f r o m  r e c e i v i n g  p e r s o n a l  p r o t e c t i o n  

i n s u r a n c e  b e n e f i t s  u n d e r  a p o l i c y  o t h e r w i s e  a p p l y i n g  to his a c c i d e n t a l  

b o d i l y  inj ury is a l s o  d i s q u a l i f i e d  f r o m  r e c e i v i n g  b e n e f i t s  u n d e r  the 

a s s i g n e d  c l a i m s  plan.

Sec. 2 8 . 2 1 , 3 8 0 .  C L A I M A N T  T O  N O T I F Y  B U R E A U  F O R  A S S I G N M E N T  O F  

CLAIM. A p e r s o n  c i a i m i n g  t h r o u g h  the a s s i g n e d  c l a i m s  p l a n  s h a l l  n o t i f y  

th e  b u r e a u  o f  a s s i g n e d  c l a i m s  of his c l a i m  w i t h i n  the t i m e  that w o u l d  

h a v e  b e e n  a l l o w e d  for f i l i n g  an a c t i o n  f o r  p e r s o n a l  p r o t e c t i o n  I n s u r a n c e  

b e n e f i t s  h a d  t h e r e  b e e n  in ef f e ct  i d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to 

the claim. The b u r e a u  s h a l l  p r o m p t l y  a s s i g n  t h e  c l a i m  in a c c o r d a n c e  

w i t h  the p l a n  a n d  n o t i f y  t he  c l a i m a n t  of the i d e n t i t y  a n d  a d d r e s s  o f  
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the i n s u r e r  to w h i c h  the c l a i m  Is a s s i g n e d  or of the b u r e a u  if t h e  ' 

c l a i m  is a s s i g n e d  to it. N o  a c t i o n  b y  the c l a i m a n t  ma y  be c o m m e n c e d  

l a t e r  t h a n  30 d ay s  a f t e r  r e c e i p t  of n o t i c e  of the a s s i g n m e n t  or n o  laterj 

t h a n  the l a s t  da t e  on w h i c h  t h e  a c t i o n  c o u l d  h a v e  b e e n  c o m m e n c e d  a g a i n s t  

an i n s u r e r  o f  I d e n t i f i a b l e  c o v e r a g e  a p p l i c a b l e  to the cl a i m ,  w h i c h e v e r  

is lateri

i
Sec. 2 8 . 2 1 . 3 ^ 0 .  P R I N C I P L E  O P  A S S I G N M E N T .  An a s s i g n m e n t  ox claims 

s h a l l  b e  m a d e  a c c o r d i n g  to r u l e s  a n d  r e g u l a t i o n s  t h a t  a s s u r e  f ai r  

a l l o c a t i o n  of  t h e  b u r d e n  of a s s i g n e d  cla i m s a m o n g  i n s u r e r s  d o i n g  

b u s i n e s s  in th e  s t a t e  on a b a s i s  r e a s o n a b l y  r e l a t e d  to the v o l u m e  of 

p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  t h e y  write. I n s u r e r s  to w h o m  claims 

h a v e  b e e n  a s s i g n e d  s h a l l  m a k e  p r o m p t  p a y m e n t  of los s in a c c o r d a n c e  w i t h  

t h e  t e r m s  o f  t his c h a p t e r  a n d  s h a l l  be e n t i t l e d  to r e i m b u r s e m e n t  by the 

b u r e a u  fo r t h e  p a y m e n t s  a n d  the e s t a b l i s h e d  loss a d j u s t m e n t  cost. The 

i n s u r e r  t o  w h o m  a c l a i m  is a s s i g n e d  s h a l l  p r e s e r v e  a n d  e n f o r c e  all 

r i g h t s  to i n d e m n i t y  o r  r e i m b u r s e m e n t  a g a i n s t  t h i r d  p a r t i e s  a n d  a c c o u n t  

to th e  a s s i g n e d  c l a i m s  b u r e a u  fo r  r e c e i p t s  u n d e r  t h o s e  r i g h t s ,

Sec. 2 8 . 2 1 . 400. O P E R A T I N G  C O S T S  O P  A S S I G N E D  C L A I M S  BURE A U .  (a) 

L o s s e s  p a i d ,  the dos t  o f  a d j u s t i n g  l o s s es ,  a n d  c osts i n c u r r e d  in the 

o p e r a t i o n  o f  t h e  b u r e a u  s h a l l  b e  a s s e s s e d  a g a i n s t  i n s u r e r s  a c c o r d i n g  

to r u l e s  a n d  r e g u l a t i o n s  t h a t  a s s u r e  f a i r  a l l o c a t i o n  a m o n g  i n s u r e r s  

w r i t i n g  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e  in the state, on a b a s i s  r e a s o n­

ab l y  r e l a t e d  to th e  v o l u m e  of  p e r s o n a l  p r o t e c t i o n  insurance' the y  write.

(b) A l l  r e a s o n a b l e  c o s ts  i n c u r r e d  in the h a n d l i n g  a n d  d i s p o s i t i o n  

o f  a s s i g n e d  c l a i m s ,  i n c l u d i n g  a m o u n t s  p a i d  u n d e r  a s s e s s m e n t s  u n d e r

(a) o f  this s e c t i o n ,  s h a l l  be t a k e n  I n t o  a c c o u n t  in m a k i n g  a n d  regulatinl 

r a t e s  f o r  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e .

Sec. 2 8 . 2 1 . 4 1 0 .  R I G H T S  A G A I N S T  U N I N S U R E D  M O T O R  V E H I C L E  O W N E R S  OR 

R E G I S T R A N T S .  T h e  i n s u r e r  oblige/ted to p a y  p e r s o n a l  p r o t e c t i o n  i n s u r a n c e
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b e n e f i t s  for  a c c i d e n t a l  b o d i l y  I n j u r y  to a p e r s o n  o c c u p y i n g  an u n i n s u r e d

m o t o r  v e h i c l e  or to th e s p o u s e  or  r e l a t i v e  r e s i d e n t  in t h e  h o u s e h o l d  o f  J
i

t h e  o w n e r  o r  r e g i s t r a n t  o f  an u n i n s u r e d  m o t o r  v e h i c l e  s h a l l  be 

e n t i t l e d  to r e c o v e r  a l l  t h e  b e n e f i t s  p a i d  a n d  a p p r o p r i a t e  l oss a d j u s t -
!

m e n t  c osts i n c u r r e d  f r o m  the o w n e r  o r  r e g i s t r a n t  of the u n i n s u r e d  m o t o r  

v e h i c l e  or f r o m  his estate. Th e  f a i l u r e  o f  the p e r s o n  to  m a k e  p a y m e n t  j

I
w i t h i n  30 d a y s  s h a l l  b e  g r o u n d s  fo r  s u s p e n s i o n  or r e v o c a t i o n  o f  hi s

m o t o r  v e h i c l e  r e g i s t r a t i o n  a n d  o p e r a t o r ' s  l i c ense.

Sec. 2 8. 2 1 . 4 2 0 .  C R I M I N A L  P E N A L T I E S .  An o w n e r  or r e g i s t r a n t  of

a m o t o r  v e h i c l e  f o r w h i c h  s e c u r i t y  is r e q u i r e d ,  w h o  o p e r a t e s  the m o t o r

v e h i c l e  or p e r m i t s  it to be o p e r a t e d  o n  a p u b l i c  h i g h w a y  in t h i s  state

w i t h o u t  h a v i n g  in e f f e c t  s e c u r i t y  c o m p l y i n g  w i t h  th e  t e r m s  o f  t h i s

c h a p t e r  is g u i l t y  of a m i s d e m e a n o r .  Any o t h e r  p e r s o n  w h o  o p e r a t e s  a I
1

m o t o r  v e h i c l e  u p o n  a p u b l i c  h i g h w a y  in t h i s  s t a t e  w i t h  th e  k n o w l e d g e  j

.
t hat the o w n e r  or r e g i s t r a n t  doe s  n o t  h a v e  s e c u r i t y  in e f f e c t  u n d e r  

t his c h a p t e r  is g u i l t y  of a m i s d e m e a n o r .  A p e r s o n  c o n v i c t e d  o f  a 

m i s d e m e a n o r  u n d e r  the t e rm s  o f  thi s  s e c t i o n  is p u n i s h a b l e  by a fine 

of n o t  less *-han $100 n o r  m o r e  t h a n  $ 5 0 0 s or by i m p r i s o n m e n t  f o r not 

m o r e  t ha n  on> year, o r  by both.

Sec. 2 8 . 2 1 . 4 3 0 .  D E F I N I T I O N S .  In this c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  requires;,

(1) " bu r e a u "  m e a n s  a s s i g n e d  c l a i m s  b u r e a u ;

(2) " d e p a r t m e n t "  m e a n s  D e p a r t m e n t  o f  P u b l i c  Safety;

(3) " d r i v e r "  m e a n s  e v e r y  p e r s o n  w h o  d r i v e s  o r  is in p h y s i c a l  

c o n t r o l  of  a v eh icle;

(4) " i n j u r e d  p e r s o n " m e a n s  a n a t u r a l  p e r s o n  s u f f e r i n g  

a c c i d e n t a l  b o d i l y  inj u r y ;

(5) " m o t o r  v e h i c l e "  m e a n s  a n y v e h i c l e , i n c l u d i n g  a t r a i l e r ,  

o p e r a t e d  or d e s i g n e d  f o r  o p e r a t i o n  on a p u b l i c  h i g h w a y  by any p o w e r

5 6 5  - 2 6 -
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2 (6) "nonresident" means a person who is not a resident of

the state;

(7) "uninsured motor vehicle" means a motor vehicle with 

respect to w h i c h  no security as requ i r e d  by sec. 20 of this chapter is 

in effect at the time of an accident.

* Sec. 2. AS 28.20 is repealed.

* Sec. 3. AS 28.10.050(a) is amended by adding a new paragraph to read:

(6) proof! of security required by ch. 21 of this title.

* Sec. AS 2 8 .lO.lOO is amended by a dding a new paragraph to read:

(5) thit the security r e q u i r e d  by ch. 21 of this title is 

not in effect on the vehicle.

* Sec. 5. AS 21.12.070(a) is amended by adding a new paragraph to read:

(15) personal and prop e r t y  protection motor vehicle insurance:

insurance r e q u i r e d  under AS 28.21 for securing the benefits under that 

chapter.

other than muscle power;
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