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I n t r o d u c e d :  3 / 1 7 / 7 0
R e f e r r e d :  H e a l t h ,  W e l f a r e
a n d  E d u c a t i o n

B Y  THE H E A L T H ,  W E L F A R E  AND
IN T H E  S E N A T E  E D U C A T I O N  C O M M I T T E E  BY REQUE

S E N A T E  B I L L  NO. 539 

IN T H E  L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an Act e n t itled: "An Act p r o v i d i n g  f o r  an a l t e r n a t e  p r o c e d u r e  In actions

for d i v o r c e ."

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 0 9 - 5 5  Is a m e n d e d  by a d d i n g  n e w  s e ct i o n s  to read:

A R T I C L E  3A. A L T E R N A T E  P R O C E D U R E  

IN A C T I O N S  F O R  D I V ORCE.

Sec. 0 9 . 55 . 2 3 1 .  R E S I D E N C E  R E Q U I R E M E N T S .  S u b j e c t  to th e  r e s i d e n c e  

an d  d o m i c i l e  r e q u i r e m e n t s  of secs. 13 0 ,  140, 150, 160 and 170 o f  this 

c h a p te r ,  a n o n a d v e r s a r y  a c t i o n  for d i v o r c e  on the g r o u n d s  set out in 

sec. 1 1 0 ( 5 ) (C) of this c h a p t e r  may b e  m a i n t a i n e d  u n d e r  secs. 231 - 239 

of this chapter.

Sec. 0 9 . 5 5 . 2 3 2 .  F A M I L Y  C O U R T  M A S T E R .  (a) The p r e s i d i n g  judge of 

eac h j u d i c i a l  d i s t r i c t ,  or the f a m i l y  court j udge in a d i s t r i c t  w h e r e  

■ a judge is so d e s i g n a t e d ,  may a p p o i n t  a m a s t e r  to carry out the p r o v i­

sions of secs. 231 - 239 of this chapter. H o w e v e r ,  n o t h i n g  in this 

s e c t i o n  may b e  c o n s t r u e d  to p r e v e n t  a s u p e r i o r  court ju d g e  f r o m  e x e r c i s­

ing the p ow e r s  an d  d ut i e s  of the m a s t e r  u n d e r  secs. 231 - 239 of this 

c h a p t e r .

(b) T h e  m a s t e r  s h a l l  c o n d u c t  h e a r i n g s ,  issue n o t i c e s ,  and make 

fi n d i n g s  of fact, c o n c l u s i o n s  of law,  and r e c o m m e n d a t i o n s  to the superioi 

court as r e q u i r e d  or a u t h o r i z e d  u n d e r  secs. 231 - 239 of this chapter.

T h e  m a s t e r  may p r o v i d e  for the a p p o i n t m e n t  of c o u n s el  or o t h e r w i s e  

p r o v i d e  for the p r o t e c t i o n  o R  m i n o r  c h i l d r e n  in the m a n n e r  h e  c o nsiders 

n e c e s s a r y .
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Sec. 09.55.233. M A R R I A G E  COUNSELOR. If t h e ' s e r v i c e s  o f  a family 

court m a r r i a g e  c o u n s e l o r  are a v a i l a b l e ,  he shall, In all cases if t h e r e

are m i n o r  c h i l d r e n  o f  the m a r r i a g e ,  o f f e r  to a r r a n g e  a m e e t i n g  b e t w e e n  j

b oth spou s e s  to e x p lo r e  the a d v a n t a g e s  and d i s a d v a n t a g e s  of a p r o p o s e d  j 

divorce. In no case is It o b l i g a t o r y  that the p a r ti e s  a vail t h e m s e l v e s  

of the s e r v i c e s offered, n o r  are the r e c o m m e n d a t i o n s  of the c o u n s e l o r  j

b i n d i n g  upon the master, n o r  may  the r e c o m m e n d a t i o n s  p r e v e n t  the i s s u a n c a

of the d e c r e e  of d i v o r c e  u n d e r  secs. 231 - 239 of this chapter.

Sec. 09.55.234. A P P L I C A B I L I T Y  O F  P R O C E D U R E S .  T h e  p r o v i s i o n s  o f  

secs. 231 - 239 of this c h a p t e r  s h a l l  be a p p l i c a b l e  to a d i v o r c e  a c t i o n  I 

ove r w h i c h  the court has j u r i s d i c t i o n  and In w h i c h

(1) the c us t o d y  of m i n o r  c h i l d r e n  Is not in I ssue or a 

custody a g r e e m e n t  u n d e r  sec. 235(3) (C) of this cha.pter has b e e n  filed;

(2) the p r o p e r t y  issu e s ,  if any, are l i m i t e d  to the p r o p r i e t y  

and am o un t  o f  alim o n y  and c h i l d  s u p p o r t  p a y m e n t s ; and J

(3) the p r o p e r t y  o w n e d  by e i t h e r  or b o t h  of the s p o u s e s  j

is l i m i t e d  to j

(A) the h o m e s t e a d  or d w e l l i n g  of e i t h e r  or b o t h  of t h e

s p o u s e s ;

(B) tools, b o o k s ,  or o t h e r  p r o p e r t y  u s e d  in the tr a d e  

or b u s i n e s s  of one o f  the s p o us e s ;

(C) c l o t h i n g  a n d  p e r s o n a l  effec t s ;

(D) h o u s e h o l d  goods;

(E) a u t o m o b i l e s  for p e r s o n a l  o r  b u s i n e s s  use; and

(F) o t h e r  p r o p e r t y  not e x c e e d i n g  $500 in value.

Sec. 0 9.55.235. C O M M E N C E M E N T  OF ACTION. An a c t i o n  for divo r c e

u n d e r  secs. 231 - 239 of this c h a p t e r  may be c o m m e n c e d  by the p a y m e n t

of the f i l i n g  fee p r e s c r i b e d  by the s u p r e m e  court an d  by f i l i n g  wit h  J

t h e  s u p e r i o r  court the d o c u m e n t s  p r e s c r i b e d  by this section. The
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d o c u m e n t s  in b l a n k ,  u n e x e c u t e d  f o r m  s h a l l  be in a' f o r m  p r e s c r i b e d  by 

the s u p r e m e  court a nd  m a d e  a v a i l a b l e  to the public. The d o c u m e n t s  

w h i c h  m u s t  be f i l e d  are the f o l l o w i n g :

(1) a s t a t e m e n t  s i g n e d  u n d e r  o a t h  by b o t h  s p o u s e s  to the 

e f f e c t  t ha t  s a t i s f a c t o r y  c o n t i n u a t i o n  o f  the m a r i t a l  r e l a t i o n s h i p  is 

i m p o s s i b l e  d u e  to an i n c o m p a t i b i l i t y  of t e m p e r a m e n t  b e t w e e n  the s p o uses;

(2) a s t a t e m e n t  s i g n e d  u n d e r  o a t h  by b o t h  s p o u se s  s t a t i n g

(A) th e  n ames of each party;

(B) the date an d  p l a c e  of m a r r i a g e ;

(C) the date u p o n  w h i c h  e i t h e r  or b o t h  s p o u s e s b e c a m e  

r e s i d e n t s  of Alaska;

(D) the name, dat e  o f  b i r t h ,  and  c u r r e n t  c u s t o d i a l  

st a t u s  of each m i n o r  c hi l d  b o r n  of the m a r r i a g e  or c u r r e n t l y  in 

the c u s t o d y  of e i t h e r  or b o t h  of the s po u s e s ;

(E) the d e s c r i p t i o n ,  value an d  o w n e r s h i p  of a l l  r eal 

or p e r s o n a l  p r o p e r t y  o w n e d  by e i t h e r  or b o t h  of the s p o us e s ;

(P) w h e t h e r  the w i f e  d e s i r e s  the r e s t o r a t i o n  of h e r  

m a i d e n  n a m e  or h e r  nam e  b e f o r e  the m a r r i a g e  and, if so, the name;

(3) an a g r e e m e n t ,  s i g n e d  u n d e r  oath by each spouse, r e c i t i n g  

that it is the free and v o l u n t a r y  a g r e e m e n t  of each s p o u s e ,  w h i c h  

s p e c i f i e s

(A) t hat the p a r t i e s  d e s i r e  that the b o n d s  of m a t r i m o n y  

be d i s s o l v e d  an d  an a b s o l u t e  d e c r e e  o f  d i v o r c e  e nt e r e d ;

(B) if d e s i r e d ,  tha t  the m a i d e n  or p r i o r  name of the 

w i f e  b e  r e s t o r e d ;

(C) the s p o u s e  or t h i r d  p a r t y w h o  sha.ll b e  a w a r d e d  

c u s t o d y  o f  each m i n o r  child, a n d  the rig h t s of v i s i t a t i o n ,  if any, 

to be a c c o r d e d  o t h e r  p e r s o n s ;

(D) the amount an d  terms of a l i m o n y  or c h i l d  s u p p o r t

~ 3“ SB 539
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payments to be made by one spouse to the other, or a statement 

that agreement has not been reached on alimony or child support 

payments; and

(E) the property to be awarded each spouse and any 

payments in cash to be made by one spouse to the other, or a state­

ment that agreement has not been reached on a division of property. 

Sec. 0 9 .5 5 .2 3 6 . SCOPE OP HEARING. There shall be a hearing before 

the family court master or superior court judge where applicable, in 

all cases filed under this section, the scope of which shall be as 

follows:

(1) if there are no minor children and there is agreement

as to all aspects of the case, the hearing shall be solely to determine

that the parties understand fully the nature and consequences of their 

action, and whether the agreement of the parties is grossly unfair, 

unjust, or inequitable; I

(2) if there are minor children and there Is agreement as

to all aspects of the ease, the scope of the hearing shall be the

same as provided in (1) of this section, except that the court shall 

take Into account the best interests of the minor children and shall 

review the agreement of the parties in light of the best interests of 

the children;

(3) if there is a dispute as to the property division or 

support provisions, the master or judge shall make a reasonable division 

of the property or reasonable support provisions giving consideration

to the welfare of the minor children, if any, and to the needs and 

wishes of the parties.

Sec. 09.55.237. E N T R Y  O F  DECREE. (a) The master or judge shall 

cause to be served upon each spouse and any other persons representing

the children in the proceeding, by registered mail, a copy of his finding
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of fact, c o n c l u s i o n s  of law, a nd  p r o p o s e d  decree.' The p r o p o s e d  dec r e e  

s hall i n c o r p o r a t e  the a p p r o v e d  p r o v i s i o n s  of the a g r e e m e n t  f i l e d  by 

the s p o u s e s  a n d any p r o p e r t y  or s u p p o r t  p r o v i s i o n s  r e c o m m e n d e d  by the 

m a s t e r  o r  ju d g e , and s h a l l  b e c o m e  f inal 60 days a f t e r  s e r v i c e  of the 

p r o p o s e d  d e c r e e  u n l es s ,  b e f o r e  that time,

(1) th e  s u p e r i o r  c ourt j u d ge  d e t e r m i n e s  that the p r o v i s i o n s  

of the d e c r e e  are unfa i r , u n j u s t ,  or i n e q u i t a b l e ,  or fail to make 

a d e q u a t e  p r o v i s i o n s  for the b e s t  in t e r e s t s  o f  m i n o r  chi l d r e n ;

(2) e i t h e r  s p o u s e  o b j e c t s  to a p r o v i s i o n  no t p r e v i o u s l y  

a g r e e d  upon;

(3) a r e p r e s e n t a t i v e  of m i n o r  c h i l d r e n  a p p o i n t e d  by the 

court o b j e c t s  to a t e r m  o f  the decr e e ;  or

(4) e i t h e r  s p o u s e  w i t h d r a w s  his a g r e e m e n t  to g r a n t i n g  the 

d i v o r c e  or c u s t o d y  o f  m i n o r  children.

(b) O b j e c t i o n s  o r  w i t h d r a w a l s  p e r m i t t e d  by (a)(2), (3) an d  (4) of 

this s e c t i o n  may be m a d e  by m a i l  d i r e c t e d  to the court or mast e r.

(c) U p o n  the o c c u r r e n c e  o f  th e  c o n d i t i o n  s p e c i f i e d  in (a)(1) of 

this s e c t i o n  the c o u rt  s h a l l c o n d u c t  a f u r t h e r  h e a r i n g  and mak e  an 

a p p r o p r i a t e  d i s p o s i t i o n .

(d) U p o n  o c c u r r e n c e  of th e  c o n d i t i o n s  s p e c i f i e d  in (a)(2) and

(3) of this s e c t i o n ,  the c ourt sha l l ,  in its d i s c r e t i o n ,  i ssue an 

o r d e r a d o p t i n g  the p r o p o s e d  d e c r e e ,  c o nd u c t  a f u r t h e r  h e a r i n g ,  or

d i s m i ss  the case.

(e) U pon the o c c u r r e n c e  o f  the c o n d i t i o n  s p e c i f i e d  in (a)(4) of 

this s e c t i o n ,  the c ourt s h a l l  d i s m i ss  the case.

(f) N o t w i t h s t a n d i n g  the o t h e r  p r o v i s i o n s  of this s e c t i o n ,  the 

court may d i r e c t  t hat a p p r o p r i a t e  d o c u m e n t s  b e  e x e c u t ed ,  if n e c e s s a r y  

to e f f e c t u a t e  t h e  d e c r e e ,  b e f o r e  the p r o p o s e d  d e c r e e  b e c o m e s  final.'

Sec. 0 9 . 5 5 . 2 3 8 .  E F F E C T  A N D  M O D I F I C A T I O N  O F  DECREE. (a) A de cr e e

~ 5“ ' S B  539



of divorce issued under secs. 231 - 239 of this chapter shall have the 
same force and effect as a decree granted under secs. 70 - 230 of this 
chapter.

(b) A decree of divorce may be modified any time in accordance 

with the provisions of sec. 220 of this chapter.

Sec. 09.55.239- MISCELLANEOUS. (a) The filing of an application 

for divorce under secs . 231 - 239 of this chapter shall not be a pre­
requisite to the commencing of action under secs. 70 - 230 of this 
chapter.

(b) No party may be precluded from filing an action for divorce 

under secs. 70 - 230 of this chapter upon dismissal of an application 
filed under secs. 231 - 239 of this chapter.
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