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IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS POR CS FOR SENATE BILL NO. 536 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act prohibiting water pollution."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.05 is amended by adding a new section to read:

Sec. 46.05.173. BALLAST WATER DISCHARGE. (a) No person may 

pollute or add to the pollution of waters of the state by discharging 

from any sea-going vessel ballast water, tank-cleaning waste water or 

other waste containing oil in excess of 100 parts per million of oily 
residue. This subsection does not apply to fishing vessels of less 

than 30 0 gross tons.
(b) Except as provided in (c) of this section, no vessel may 

take on oil, petroleum products, or their byproducts as cargo unless 

it arrives in ports in the state without having discharged ballast at 

sea, and the master of the vessel certifies that fact on forms provided 

by the department.

(c) Vessels equipped with tanks used exclusively for ballast 

or capable of producing ballast with an oil content less than that 

provided for in (a) of this section may discharge that ballast at sea, 

including the waters of the state, if it meets the standards of (a)

of this section and the master of the vessel certifies that fact on 

forms provided by the department.

(d) A person in charge of a sea-going vessel or of an onshore 

or offshore facility, as soon as he has knowledge of any discharge 

from the vessel or facility in violation of a provision of this chapter 

shall immediately notify the department of the discharge.
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S ec. 4 6 . 0 5 . 2 1 0 .  P E N A L T I E S .  (a) A p e r s o n  w h o  v i o l a t e s  s e c s . 1 7 0  - 

1 73 [SEC. 1 7 0 ]  o f  t h i s  c h a p t e r  is g u i l t y  o f  a m i s d e m e a n o r  a n d  ipon 

c o n v i c t i o n  is p u n i s h a b l e  b y  a  f i n e  o f  n o t  [ L E S S  T H A N  $ 5 0 0  N O R ]  m o r e  

t h a n  $ 2 5 , 0 0 0  or  [ A ND] i m p r i s o n m e n t  f o r  n o t  [ L E S S  T H A N  30 D A Y S  N O R ]  m o r e  

t h a n  a y e a r  o r  b y  b o t h . E a c h  u n l a w f u l  a c t  c o n s t i t u t e s  a s e p a r a t e  

o f f e n s e .

(b) I n  a d d i t i o n  t o  t h e  p e n a l t i e s  p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,

a p e r s o n  w h o  v i o l a t e s  s e c s .  1 7 0  - 1 7 3  [ S EC. 1 7 0 ]  o f  t h i s  c h a p t e r  is

l i a b l e ,  i n  a c i v i l  a c t i o n ,  t o  t h e  s t a t e  f o r  l i q u i d a t e d  d a m a g e s  t o  b e

a s s e s s e d  b y  t h e  c o u r t  f o r  a n  a m o u n t  n o t  l e s s  t h a n  $ 5 , 0 0 0  n o r  m o r e  t h a n  

$ 1 0 0 , 0 0 0 ,  d e p e n d i n g  o n  t h e  s e v e r i t y  o f  t h e  v i o l a t i o n .

(c) I n  a d d i t i o n  t o  t h e  p e n a l t i e s  p r o v i d e d  i n  (a) o f  t h i s  s e c t i o n ,

a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  s ec. 17 3  o f  t h i s  c h a p t e r  is l i a b l e

t o  t h e  s t a t e ,  in a c i v i l  a c t i o n ,  in  t h e  c a s e  of. a v e s s e l ,  f o r  d a m a g e s  i n  

a n  a m o u n t  n o t  t o  e x c e e d  $ 1 0 0  p e r  g r o s s  t o n  o f  t h e  v i o l a t i n g  v e s s e l  J

o r  $14 m i l l i o n ,  w h i c h e v e r  is les s  a n d  i n  t h e  c a s e  of  a n  o n s h o r e  or 

o f f s h o r e  f a c i l i t y  $ 1 0 0  p e r  e v e r y  $5 0 0  e v a l u a t i o n  o f  t h e  v i o l a t i n g  j

f a c i l i t y  or $ 1 4  m i l l i o n  w h i c h e v e r  is l e s s .  H o w e v e r ,  i f  t h e  s t a t e  s h o w s j 

t h a t  a  v i o l a t i o n  of sec. 1 7 3  o f  t h i s  c h a p t e r  w a s  t h e  r e s u l t  o f  w i l f u l  

n e g l i g e n c e  or w i l f u l  m i s c o n d u c t  on  t h e  p a r t  o f  t h e  p e r s o n  c h a r g e d  w i t h  j 

t h e  v i o l a t i o n ,  t h e  p e r s o n  is l i a b l e  t o  t h e  s t a t e  f o r  t h e  fill a m o u n t  o f  

d a m a g e s  c a u s e d .  I n  t h e  c a s e  o f  w i l f u l  n e g l i g e n c e  or  w i l f u l  m i s c o n d u c t  I

* See. 2. AS 4 6 . 0 5 . 2 1 0  Is a m e n d e d  to read:

" d a m a g e s " ,  i n  t h i s  s u b s e c t i o n ,  m e a n s  c o s t s  a s s o c i a t e d  w i t h  t h e  a b a t e m e n t 3

c o n t a i n m e n t  o r  r e m o v a l  o f  a  p o l l u t a n t  a n d  r e a s o n a b l e  r e s t o r a t i o n  o f  t h e

e n v i r o n m e n t  t o  it s  f o r m e r  s t a t e .

(d) A p e r s o n  w h o  f a l s e l y  c e r t i f i e s  i n f o r m a t i o n  r e q u i r e d  u n d e r

s e c . - 1 7 3  o f  t h i s  c h a p t e r ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  b y  a  f i n e  o f

n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r  o r  b y

H C S  C S S B  5 3 6  ( J u d i c i a r y )  a m  H  - 2 -
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b o t h .  E a c h  u n l a w f u l  a c t  c o n s t i t u t e s  a s e p a r a t e  o f f e n s e .

(e) Nothing; i n  t h i s  s e c t i o n  a f f e c t s  an. I n d i v i d u a l 's r i g h t  to 

r e c o v e r  d a m a g e s  u n d e r  o t h e r  a p p l i c a b l e  s t a t u t e s  or t h e  c o m m o n  law.
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