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/ BY THE RULES COMMITTEE BY
IN THE SENATE / REQUEST OF THE GOVERNOR

/

/  S E N A T E  B I L L  NO. 4 6 3

/  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

/ S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

/ A B I L L

F o r  a n  A c t  e n t i t l e d : " A n  A c t  r e l a t i n g  t o  t h e  P u b l i c  E m p l o y e e s ' R e t i r e m e n t

S y s t e m ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 9 . 3 5 . 1 0 0 ( b ) ( 1 )  is a m e n d e d  t o  r e ad:

(1) A n  i n d i v i d u a l  a c c b u n t  s h a l l  b e  m a i n t a i n e d  f o r  e a c h  

e m p l o y e e  t o  w h i c h  t h e  a m o u n t  o f i h i s  m a n d a t o r y  c o n t r i b u t i o n s  c o l l e c t e d  

u n d e r  sec .  1 6 0 (a) o f  t h i s  c h a p t e r  s h a l l  b e  c r e d i t e d  as of  t h e  d a t e  of

/

d e d u c t i o n  o r  p a y m e n t ,  as t h e  c a s e  m a y  b e  [ W H E N  M A D E ] . As o f  t h e  l a s t  

d a y  o f  e a c h  c a l e n d a r  y e a r  a n d  e a c h  f i s c a l  y e a r  b e g i n n i n g  w i t h  J u n e  

3 0 3 1 9 6 9 s  t h i s  a c c o u n t  s h a l l  b e }c r e d i t e d  w i t h  i n t e r e s t ,  b y  a p p l y i n g  

o n e - h a l f  o f  t h e  p r e s c r i b e d  r a t e ) o f  i n t e r e s t  t o  t h e  b a l a n c e  i n  t h e  

a c c o u n t  as o f  t h a t  d a te. U p o n  g r a n t i n g  a p e n s i o n ,  o r  u p o n  p a y m e n t  of  

a d e a t h  o r  a r e f u n d  b e n e f i t ,  t h e  b a l a n c e  o f  t h e  e m p l o y e e  c o n t r i b u t i o n  

a c c o u n t  s h a l l  b e  t r a n s f e r r e d  t o  .the a s s e t  s h a r e  a c c o u n t  o f  t h e  

e m p l o y e r  o f  t h e  e m p l o y e e  a n d  the) e m p l o y e e  c o n t r i b u t i o n  a c c o u n t  s h a l l  

b e  c h a r g e d  w i t h  t h e  a m o u n t  t r a n s f e r r e d .

* Sec. 2. A S  3 9 . 3 5 . 1 0 0 ( b ) ( 2 )  is a m e n d e d  to r e a d :

(2) A n  i n d i v i d u a l  a c c o u n t  s h a l l  b e  m a i n t a i n e d  f o r  e a c h  

e m p l o y e e  t o  w h i c h  t h e  a m o u n t  o f  h i b  v o l u n t a r y  c o n t r i b u t i o n s  s h a l l  be 

c r e d i t e d  as  o f  t h e  d a t e  o f  d e d u c t i o n  o r  p a y m e n t , as t h e  c a s e  m a y  be 

[ W H E N  M A D E ] . As o f  t h e  l a s t  d a y  o f  feach c a l e n d a r  y e a r  a n d  e a c h  fisca) 

y e a r  b e g i n n i n g  w i t h  J u n e  30, 1 9 6 9 ,  t h i s  a c c o u n t  s h a l l  b e  c r e d i t e d  

w i t h  i n t e r e s t , b y  a p p l y i n g  o n e - h a l f  o f  t h e  p r e s c r i b e d  r a t e  o f  

i n t e r e s t  t o  t h e  b a l a n c e  i n  t h e  a c c o u n t  as o f  t h a t  d a t e . A m o u n t s
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w h i c h , b e f o r e  t e r m i n a t i o n  of  e m p l o y m e n t ,  a r e  w i t h d r a w n  b y  an 

e m p l o y e e  S a v i n g s  a c c o u n t  s h a l l  b e  c h a r g e d  t o  t h e  a c c o u n t  

e m p l o y e e ' s  r e t i r e m e n t  or d e a t h ,  t h e  b a l a n c e  o f  h i s  e m p l o y e e  s a v i n g s  

a c c o u n t  s h a l l  b o  t n a n s f’enrocl to  t h e  a s s e t  s h a n e  a c c o u n t  of* t he 

e m p l o y e r  of the e m p l o y e e  a n d  t he e m p l o y e e  s a v i n g s  a c c o u n t  s h a l l  b e  

c h a r g e d  w i t h  t he amount t r a n s f e r r e d .

* Sec. 3» A S  3 9 . 3 5 . 1 6 0 ( a )  is a m e n d e d  t o  r e a d :

(a) W h i l e  p a r t i c i p a t i n g  i n  t he s y s t e m  e a c h  p o l i c e m a n  a n d  e a c h  

f i r e m a n  s h a l l  c o n t r i b u t e  f i v e  p e r  c e n t  a n d  e v e r y  o t h e r  e m p l o y e e  s h a l l  

c o n t r i b u t e  t h r e e  a n d  o n e - h a l f  p e r  c e n t  o f  h i s  c o m p e n s a t i o n  t o  t h e  

p u b l i c  e m p l o y e e s '  r e t i r e m e n t  s y s t e m .

* . Sec. 4. AS 3 9 . 3 5 . 3 7 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(c) T h e  m o n t h l y  a m o u n t  o f  t h e  n o r m a l  r e t i r e m e n t  p e n s i o n  f o r  a 

p o l i c e m a n  o r  a f i r e m a n  is t w o  p e r  c e n t  of  h i s  a v e r a g e  m o n t h l y  c o m­

p e n s a t i o n  t i m e s  hi s  y e a r s  of  c r e d i t e d  s e r v i c e .  P o r  e v e r y  o t h e r  

e m p l o y e e  it is one p e r  c e n t  of  h i s  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t i m e s  

h i s  y e a r s  of s e r v i c e  up t h r o u g h  10 y e a r s ,  p l u s  o n e  a n d  o n e - h a l f  p e r  ce 

o f  h i s  a v e r a g e  m o n t h l y  c o m p e n s a t i o n  t i m e s  h i s  y e a r s  o f  s e r v i c e  f r o m

11  t h r o u g h  20, p l u s  t w o  p e r  c e n t  o f  h i s  a v e r a g e  m o n t h l y  c o m p e n s a t i o n

t i m e s  h i s  y e a r s  o f  s e r v i c e  o v e r  20 y e a r s .

* Sec. 5. AS 3 9 . 3 5 . 3 8 0 ( a )  is a m e n d e d  to r e a d :

(a) A n  e m p l o y e e ,  o t h e r  t h a n  a p o l i c e m a n  o r  f i r e m a n ,  is e l i g i b l e  

f o r  an e a r l y  r e t i r e m e n t  p e n s i o n  i f  h i s  e m p l o y m e n t  is t e r m i n a t e d  o n  or  

a f t e r  h i s  f i f t y - f i f t h  [ S I X T I E T H ]  b i r t h d a y  a n d  a f t e r  h e  c o m p l e t e s  15 or 

m o r e  y e a r s  of  c r e d i t e d  s e r v i c e .  A p o l i c e m a n  or  f i r e m a n  is e l i g i b l e  

f o r  an  e a r l y  r e t i r e m e n t  p e n s i o n  i f  h i s  e m p l o y m e n t  is t e r m i n a t e d  o n  or  

a f t e r  h i s  f i f t i e t h  [ F I F T Y - F I F T H ]  b i r t h d a y  a n d  a f t e r  h e  c o m p l e t e s  20 o 

m o r e  y e a r s  of  c r e d i t e d  s e r v i c e  as a p o l i c e m a n  o r  f i r e m a n .

* Sec. 6. AS 3 9 . 3 5 . 3 9 0 ( a )  is a m e n d e d  to  r e a d :
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(a) A n  e m p l o y e e  Is e l i g i b l e  f o r  a d e f e r r e d  v e s t e d  r e t i r e m e n t  

benel'it ii' h i s  e m p l o y m e n t  is t e r m i n a t e d  on  o r  a f t e r  a t t a i n m e n t  of 

e i g h t  y e a r s  of  c r e d i t e d  s e r v i c e  [AGF, 40 A N D  C R E D I T E D  S E R V I C E  O P  E I G H T  L 

Y E A R S ]  a n d  h e  d o e s  n o t  w i t h d r a w  t he b a l a n c e  i n  h i s  e m p l o y e e  c o n t r i­

b u t i o n  a c c o u n t .

* Sec. 7. AS 3 9 . 3 5 - 4 0 0  is a m e n d e d  to  r e a d :

S ec. 3 9 . 3 5 . 4 0 0 .  N O N O C C U P A T I O N A L  D I S A B I L I T Y  P E N S I O N S .  (a) A 

p o l i c e m a n  or  a f i r e m a n  is e l i g i b l e  f o r  a n o n o c c u p a t i o n al d i s a b i l i t y  

p e n s i o n  i f  h i s  e m p l o y m e n t  is t e r m i n a t e d  b e c a u s e  o f  a n o n o c c u p a t l o n a l  

d i s a b i l i t y ,  a n d  a n y  o t h e r  [AN] e m p l o y e e  Is e l i g i b l e  [ P O R  A N O N ­

O C C U P A T I O N A L  D I S A B I L I T Y  P E N S I O N ]  if  h i s  e m p l o y m e n t  is t e r m i n a t e d  

b e c a u s e  o f  a n o n o c c u p a t l o n a l  d i s a b i l i t y  b e f o r e  h i s  n o r m a l  r e t i r e m e n t  

d a t e  a n d  a f t e r  e i g h t  or  m o r e  y e a r s  o f  c r e d i t e d  s e r v i c e .

(b) P a y m e n t  o f  t h e  n o n o c c u p a t l o n a l  d i s a b i l i t y  p e n s i o n  s h a l l  

b e g i n  u p o n  t h e  f i r s t  d a y  of t h e  m o n t h  a f t e r  t h e  e x p i r a t i o n  o f  a 

p e r i o d  o f  t h r e e  f u l l  m o n t h s  f r o m  t h e  l a s t  d a y  o f  e m p l o y m e n t .  H o w e v e r ,  

th e  b o a r d  m a y ,  in  it s  d i s c r e t i o n ,  a u t h o r i z e  t h e  p e n s i o n  to b e g i n

u p o n  t h e  f i r s t  d a y  o f  a n  e a r l i e r  m o n t h  a f t e r  t e r m i n a t i o n  of  h i s  

e m p l o y m e n t .  I f  t h e  p a y m e n t  d o e s  n o t  b e g i n  u p o n  t h e  f i r s t  d a y  of  t h e  

m o n t h  c o i n c i d e n t a l  w i t h  or  a f t e r  r e t i r e m e n t ,  a r e t r o a c t i v e  p a y m e n t  j

s h a l l  b e  m a d e  t o  c o v e r  t h e  p e r i o d  o f  d e f e r m e n t .  T h e  l a s t  p a y m e n t  

s h a l l  b e  m a d e  as of  t h e  f i r s t  d a y  o f  t h e  m o n t h  i n  w h i c h  

th e  d e a t h  o f  t h e  r e t i r e d  e m p l o y e e  o c c u r s  or I n  w h i c h  h e  

r e c o v e r s  f r o m  d i s a b i l i t y .

(c) If  t h e  r e t i r e d  e m p l o y e e  r e c o v e r s  f r o m  t h e  n o n o c c u p a t l o n a l  

d i s a b i l i t y ,  h e  is e n t i t l e d  t o  r e c e i v e  a n o r m a l  or  e a r l y  r e t i r e m e n t  

p e n s i o n  [,] i f  he w o u l d  h a v e  b e e n  e l i g i b l e  f o r  t h e  p e n s i o n  h a d  [IF] 

h is e m p l o y m e n t  [ H A D ]  c o n t i n u e d  d u r i n g  t he p e r i o d  o f  d i s a b i l i t y .

-3- S B  463 am
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However, the period of disability does not constitute credited 

service except for policemen and firemen.

(d) The monthly amount of the nonoccupatlonal disability pension 

for an employee other than a policeman or a fireman shall be deter- J 

mined in accordance with sec. 370(c) of this chapter, considering i

the employee's credited service and compensation before termination |

of employment. However, the amount shall be reduced by workmen's 

compensation benefits or wage continuation payments which are avail­

able to the employee and which are attributable to the employers.

The amount [A NONOCCUPATIONAL DISABILITY PENSION] may not exceed the 

benefit determined in accordance with sec. 410(d) of this chapter.

The monthly amount of the nonoccupatlonal disability pension for a |  —    —  ------_ — —  --------- -------------------- ------- ------- — — “—    i

policeman or a fireman shall be 50 per cent of his average monthly J

compensation minus an amount equa1_to any other form of compensation 

he receives which is paid for, either wholly or In part, by his 

employer or the state.

(e) A retired employee receiving a nonoccupatlonal disability 

pension shall be inquired, as often as the personnel director con- j

siders advisable but not more frequently than once a year, to under- J

go a medical examination by a physician engaged by the director. J

If, in the judgment of the board, the examination indicates that the J

employee is no longer incapacitated for service In the position held j

at the time his disability pension began, or in another comparable 

position, payments of his disability pension shall cease. The name

of the employee shall then be placed on the appropriate list of

candidates maintained for appointment to a position for which he is

found to be qualified unless he elects to receive a normal or early 

retirement pension In accordance with (c) of this section.

* Sec. 8. AS 39-35.410 is amended to read:

SB 463 am -4-
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Sec. 3 9 . 3 5 . 4 1 0 .  O C C U P A T I O N A L  D I S A B I L I T Y  P E N S I O N S .  (a) A p o l i c e  

m a n  or a f i r e m a n  Is e l i g i b l e  f o r  an o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n

If  h i s  e m p l o y m e n t  Is t e r m i n a t e d  b e c a u s e  o f  an o c c u p a t i o n a l  d i s a b i l i t y ;  

a n d  a ny o t h e r  [AN] e m p l o y e e  Is e l i g i b l e  [ P O R  AN O C C U P A T I O N A L  D I S A B I L­

I T Y  P E N S I O N ]  i f  h i s  e m p l o y m e n t  is t e r m i n a t e d  b e c a u s e  of  an o c c u p a­

t i o n a l  d i s a b i l i t y  b e f o r e  h i s  n o r m a l  r e t i r e m e n t  d a t e  a n d  a f t e r  at 

l e a s t  o n e  y e a r  of c r e d i t e d  s e r v i c e .

(b) P a y m e n t  of t he o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  s h a l l  b e g i n  

on  t h e  f i r s t  d a y  of  t h e  m o n t h  n e x t  f o l l o w i n g  a p e r i o d  of t h r e e  f u l l

m o n t h s  a f t e r  the l a s t  d a y  o f  e m p l o y m e n t ,  e x c e p t  t h a t  t h e  b o a r d  m a y

i n  its d i s c r e t i o n  a u t h o r i z e  t h e  p e n s i o n  to  b e g i n  u p o n  t h e  f i r s t  d a y  

o f  an e a r l i e r  m o n t h  f o l l o w i n g  t e r m i n a t i o n  o f  h i s  e m p l o y m e n t .  If 

p a y m e n t  d o e s  n o t  b e g i n  u p o n  t h e  f i r s t  d a y  of t h e  m o n t h  c o i n c i d e n t a l  

w i t h  or a f t e r  r e t i r e m e n t ,  a r e t r o a c t i v e  p a y m e n t  s h a l l  b e  m a d e  to 

c o v e r  t h e  p e r i o d  of  d e f e r m e n t .  T h e  l a s t  p a y m e n t  s h a l l  b e  m a d e  as

of  t he first d a y  o f  t he m o n t h  in w h i c h  t h e  d e a t h  o f  t h e  r e t i r e d

e m p l o y e e  o c c u r s  o r  i n  w h i c h  h e  r e c o v e r s  f r o m  o c c u p a t i o n a l  d i s a b i l i t y  

b e f o r e  h i s  n o r m a l  r e t i r e m e n t  d a te.

(c) If  t h e  r e t i r e d  e m p l o y e e  r e c o v e r s  f r o m  t he o c c u p a t i o n a l  dis~. 

a b i l i t y  b e f o r e  h i s  n o r m a l  r e t i r e m e n t  d a t e ,  t he r e t i r e d  e m p l o y e e  s h a l l  

t h e n  b e  e n t i t l e d  t o  r e c e i v e  a n  e a r l y  r e t i r e m e n t  p e n s i o n  [,] i f  h e  w o u l  

h a v e  b e e n  e l i g i b l e  f o r  t h e  p e n s i o n  h a d  [IP] h i s  e m p l o y m e n t  [ H A D ]  c o n­

t i n u e d  d u r i n g  t h e  p e r i o d  of d i s a b i l i t y .  [ H O W E V E R ,  T H E ]  T h e  p e r i o d

of d i s a b i l i t y  c o n s t i t u t e s  [ D O E S  N O T  C O N S T I T U T E ]  c r e d i t e d  s e r v i c e  f or 

a l l  e m p l o y e e s .

(d) T h e  m o n t h l y  a m o u n t  of  an  o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n

f o r  a p o l i c e m a n  or  a f i r e m a n  s h a l l  b e  t w o - t h i r d s  of  h i s  a v e r a g e  J

m o n t h l y  c o m p e n s a t i o n .  [TH'E M O N T H L Y  A M O U N T  O F  AN  O C C U P A T I O N A L  D I S A­

B I L I T Y  P E N S I O N ]  F o r  a n y  o t h e r  e m p l o y e e  it s h a l l  be  as_ d e t e r m i n e d  in

- 5 -  S B  463 am
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a c c o r d a n c e  w i t h  sec. 3 7 0 (c) of  t h i s  c h a p t e r ,  c o n s i d e r i n g  (1) th e  

e m p l o y e e ' s  c o m p e n s a t i o n  b e f o r e  h is t e r m i n a t i o n  of  e m p l o y m e n t ,  a n d

(2) e i t h e r  t h e  c r e d i t e d  s e r v i c e  t h a t  w o u l d  h a v e  b e e n  a c c u m u l a t e d  if  

t he e m p l o y e e ’s e m p l o y m e n t  h a d  c o n t i n u e d  u n t i l  h i s  s i x t i e t h  b i r t h d a y  

[,] or h i s  a c t u a l  c r e d i t e d  s e r v i c e , w h i c h e v e r  is [IP ]  g r e a t e r ;  

e x c e p t  t hat t h e  a m o u n t  so d e t e r m i n e d  s h a l l  b e  r e d u c e d  b y  a s s u m i n g  

th a t  a j o i n t  a n d  s u r v i v o r  o p t i o n  of  75 p e r  c e n t  b e c a m e  i m m e d i a t e l y  

e f f e c t i v e  u p o n  r e t i r e m e n t ,  w i t h  t he e m p l o y e e ' s  s p o u s e  as c o n t i n g e n t  

b e n e f i c i a r y .  I f  n o  s p o u s e  e x i s t s  at t he t i m e  of  a c t u a l  r e t i r e m e n t ,  

t h e  p e n s i o n  s h a l l  b e  d e t e r m i n e d  as i f  t h e  s p o u s e  w e r e  t h e  s a m e  age 

as the e m p l o y e e .

(e ) A p o l i c e m a n ' s  or a f i r e m a n ’s o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  

s h a l l  b e  r e d u c e d  b y  a n y  o t h e r  f o r m  of  c o m p e n s a t i o n  h e  r e c e i v e s  w h i c h  

is p a i d  for, e i t h e r  w h o l l y  or  in  p a r t ,  b y  h i s  e m p l o y e r  o r  t h e  s t a t e .  

Any o t h e r  [AN] e m p l o y e e ’s o c c u p a t i o n a l  d i s a b i l i t y  p e n s i o n  s h a l l  be 

r e d u c e d  by  a n y  w o r k m e n ’s c o m p e n s a t i o n  or  w a g e  c o n t i n u a t i o n  p a y m e n t s  

w h i c h  a r e  a v a i l a b l e  t o  t h e  e m p l o y e e  a n d  w h i c h  a r e  a t t r i b u t a b l e  to

th e  e m p l o y e r s .

(f) A n  e m p l o y e e  is n o t  e n t i t l e d  to  a n  o c c u p a t i o n a l  d i s a b i l i t y  

p e n s i o n  u n l e s s  he  f i l e s  a n  a p p l i c a t i o n  f o r  it w i t h  t h e  b o a r d  w i t h i n  

s i x  m o n t h s  a f t e r  t h e  d a t e  of th e  a c c i d e n t  [,] i f  d i s a b i l i t y  is 

a t t r i b u t a b l e  to an  a c c i d e n t ,  or  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  h i s  

d i s a b i l i t y  b e g i n s  i f  t h e  d i s a b i l i t y  is c a u s e d  b y  an o c c u p a t i o n a l  

d i s e a s e .  If  t h e  d i s a b i l i t y  Is a t t r i b u t a b l e  to  a n  a c c i d e n t ,  t h e  I 

e m p l o y e e  s h a l l  f i l e  a n o t i c e  of  t he a c c i d e n t  w i t h  t h e  b o a r d  w i t h i n

30 d a y s  f o l l o w i n g  th e  d a t e  it o c c u r r e d .  T h i s  30 d a y  f i l i n g  p e r i o d  

is s u s p e n d e d  f o r  t h e  t i m e  t h e  e m p l o y e e ’s c o n d i t i o n  p r e v e n t  h i m  f r o m  

f i l i n g .

(g) A r e t i r e d  e m p l o y e e  r e c e i v i n g  a n  o c c u p a t i o n a l  d i s a b i l i t y  j
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p e n s i o n  s h a l l  b e  r e q u i r e d ,  as o f t e n  as t h e  p e r s o n n e l  d i r e c t o r  o f  the 

s t a t e  c o n s i d e r s  a d v i s a b l e ,  b u t  n o t  m o r e  f r e q u e n t l y  t h a n  o n c e  a y e a r ,  

t o  u n d e r g o  a m e d i c a l  e x a m i n a t i o n  at a p l a c e  d e t e r m i n e d  b y  t h e  

p e r s o n n e l  d i r e c t o r  a n d  b y  a p h y s i c i a n  or  p h y s i c i a n s  e n g a g e d  b y  the 

d i r e c t o r .  If, i n  t h e  j u d g m e n t  of t h e  b o a r d ,  t h e  e x a m i n a t i o n  i n d i c a­

tes t h a t  t h e  r e t i r e d  e m p l o y e e  is n o  l o n g e r  i n c a p a c i t a t e d  f o r  s e r v i c e  

i n  t h e  p o s i t i o n  h e l d  at t h e  t i m e  h i s  d i s a b i l i t y  p e n s i o n  b e g a n  or  in 

a n o t h e r  c o m p a r a b l e  p o s i t i o n ,  p a y m e n t s  o f  h i s  d i s a b i l i t y  p e n s i o n  s h a l l  

c e a s e .  T h e  n a m e  o f  t h e  e m p l o y e e  s h a l l  t h e n  b e  p l a c e d  on t h e  a p p r o p­

r i a t e  l i s t  of c a n d i d a t e s  m a i n t a i n e d  f o r  a p p o i n t m e n t  to  a p o s i t i o n  

f o r  w h i c h  h e  is f o u n d  t o  be  q u a l i f i e d ,  u n l e s s  h e  e l e c t s  to  r e c e i v e  

an  e a r l y  r e t i r e m e n t  p e n s i o n  i n  a c c o r d a n c e  w i t h  (c) o f  t h i s  s e c t i o n .

* Sec. 9- AS  3 9 . 3 5 - 4 2 0  is a m e n d e d  to r e a d :

S ec. 3 9 - 3 5 . 4 2 0 .  N O N O C C U P A T I O N A L  D E A T H  B E N E F I T S .  (a)_ If

[ ( 1 ) ]  t h e  d e a t h  o f  an e m p l o y e e  o t h e r  t h a n  a p o l i c e m a n  or  a f i r e m a n

o c c u r s  b e f o r e  h i s  r e t i r e m e n t ,  b u t  a f t e r  [ HE H A S  C O M P E T E D ]  at l e a s t

o n e  y e a r  o f  c r e d i t e d  s e r v i c e ,  a n d  [ ( 2 ) ]  t he e m p l o y e e ' s  w i d o w  is n o t

e n t i t l e d  to  a w i d o w ' s  p e n s i o n  u n d e r  sec. 430 o f  t h i s  c h a p t e r ,  a 

l u m p  s u m  d e a t h  b e n e f i t  s h a l l  b e  p a i d  to  t he b e n e f i c i a r y  o f  t he

e m p l o y e e .  T h e  a m o u n t  of  t h e  l u m p  s u m  d e a t h  d e n e f i t  s h a l l  b e  $ 1 0 0

f o r  e a c h  y e a r  o f  c r e d i t e d  s e r v i c e .  T h e  l u m p  s u m  d e a t h  b e n e f i t  is in 

a d d i t i o n  t o  a r e f u n d  o f  t h e  b a l a n c e  o f  t h e  e m p l o y e e  c o n t r i b u t i o n  

a c c o u n t  o f  the d e c e a s e d  e m p l o y e e  u n d e r  sec. 21 0  of  t h i s  c h a p t e r .

(b) I f  t h e  d e a t h  of  a m a l e  p o l i c e m a n  o r  a  m a l e  f i r e m a n  o c c u r s

b e f o r e  h i s  r e t i r e m e n t ,  b u t  a f t e r  at l e a s t  o n e  y e a r  o f  c r e d i t e d

s e r v i c e ,  a n d  he  d o e s  n o t  l e a v e  a w i d o w  w h o  is e n t i t l e d  to a w i d o w ' s

p e n s i o n  u n d e r  sec. 4 30 of  t h i s  c h a p t e r ,  or  i f  t h e  d e a t h  of a  f e m a l e

p o l i c e m a n  or  a f e m a l e  fire'man o c c u r s  b e f o r e  h e r  r e t i r e m e n t ,  b u t  at

l e a s t o n e  y e a r  o f  c r e d i t e d  s e r v i c e ,  a n d  sh e  d o e s  n o t  l e a v e  a h u s b a n d

“7- S B  4 63 a m



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 ■

18

19

20

21

22

23

24

25

26

27

28

29

at the time of her death, a monthly survivors pension equal to 50 
per cent of the employee's monthly compensation received during the 

month In which death occurred shall be paid to the employee1s 

surviving widow, but If the surviving widow remarries or if the 

employee does not leave a survivlng spouse, then in equal parts to

the children of the employee, including those adopted, who are either

under 18 years old or under 23 years old and registered at and

attending on a full-time basis an educational or a technical Instit-

ution accredited by the state Department of Education. On the date

when the normal retirement of the employee would have occured had

he lived, the monthly payments shall be reduced to an amount equal

to 75 per cent of the monthly amount of the normal retirement

benefit of an employee with an average monthly compensation as j

existed at the time of his death and 20 years of credited service. 

The first payment shall be made on the first day of the month 

following the month in which the employee dies and the payments__ 

shall cease as of the first day of the month in which there is no 

eligible beneficiary.

* Sec. 10. AS 39.35-430 Is amended to read:

Sec. 39.35.430. OCCUPATIONAL DEATH BENEFITS. (a) If (1) the 

death of an employee other than a policeman or a fireman occurs 

before his retirement and before his normal retirement date, and

(2) the proximate cause of death is a bodily injury sustained or a 

hazard undergone while in the performance and within the scope of 

the employee's duties, and (3) the injury or hazard Is not the 

proximate result of the wilful negligence of the employee, the 

surviving widow of the employee is eligible for a widow's pension 

until she remarries. The monthly amount of the widow's pension 

shall be equal to the amount the widow would have received if the 
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employee had retired because of an occupational disability immed­

iately before his death. I

(b) If (1) the death of a policeman or a fireman occurs before 

his retirement and before his normal retirement date, and (2) the 1

proximate cause of death is a bodily injury sustained or a hazard 

undergone while in the performance and within the scope of his j

duties, and (3) the injury or hazard is not the proximate result of i

the wilful negligence of the employee, a monthly survivors pension 

equal to his.monthly compensation in the month in which he died

shall be paid to his surviving spouse, or if his surviving spouse 

remarries or if there is no surviving spouse, in equal parts to the 

children of the employee, including those adopted, who are either 

under 18 years old or under 23 years old and registered at and 
attending on a full-time basis an educational or technical insti­

tution accredited by the state Department of Education. On the j

date when the normal retirement of the employee would have occurred |

if he had lived, monthly payments shall equal the monthly amount of J

the normal retirement benefit to which the employee, had he lived j

and continued his employment as a policeman or a fireman until his 

normal retirement date, would have been entitled with an average 

monthly compensation as existed at his death and the credited 

service which he would have had.

(c) The first payment of the widow's pension or of the 

survivors pension shall be made on the first day of the month 

following the month in which the employee dies and the payment shall 

cease to be made as of the first day of the month in which there is 

no eligible beneficiary.

(d) A determination of whether the proximate cause of 

death was a bodily injury sustained, or a hazard undergone, while
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in the performance and within the scope of the'employee's duties 

and whether the injury or hazard was the proximate result of the 

wilful negligence of the employee shall be made by the board, based 

upon evidence satisfactory to the board. [PAYMENT OP THE WIDOW'S 

PENSION SHALL BEGIN ON THE FIRST DAY OF THE MONTH AFTER THE 

EMPLOYEE'S DEATH, AND THE LAST PAYMENT SHALL BE MADE AS OF THE FIRST I 

DAY OF THE MONTH IN WHICH THE DEATH OR REMARRIAGE OF THE WIDOW

s Sec. 11. AS 3 9 .35•440 is amended to read:
Sec. 39.35.440. DEATH AFTER OCCUPATIONAL DISABILITY. (a)

Upon the death of a retired employee other than a policeman or a 

. fireman who is receiving or is entitled to receive an occupational 

disability pension, a widow's pension shall be paid to his surviving 

widow until she remarries. The monthly amount of the pension shall 

be equal to 75 per cent of the monthly amount of the occupational 

disability pension which the retired employee was receiving or would 

have been entitled to receive if he had not been entitled to work­

men's compensation and wage continuation payments. [PAYMENT OF THE 

WIDOW'S PENSION SHALL BEGIN ON THE FIRST DAY OF THE MONTH AFTER THE 

RETIRED EMPLOYEE'S DEATH, AND THE LAST PAYMENT SHALL BE MADE AS OF 

THE FIRST DAY OF THE MONTH IN WHICH THE DEATH OR REMARRIAGE OF THE 

WIDOW OCCURS.]

(b) Upon the death of a retired employee who was a policeman or 

a fireman on the date of his retirement and who is receiving or is 

entitled to receive an occupational disability pension, a survivors 

benefit equal to two-thirds of his average monthly compensation 

shall be paid-to his surviving spouse or if his surviving spouse 

remarries or if there is no surviving spouse, in equal parts to the 

children of the employee, including those adopted, who are either 
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under 18 years old or under 23 years old and registered at and
attending on a full-time basis an educational or a technical insti-

tution accredited by the state Department of Education.

(c) The first payment of the widow's pension or of the

survivors pension shall be made on the first day of the month in

which the employee dies and the payments shall cease to be made as

of the first day of the month in which there is no eligible bene­

ficiary . 

Sec. 12. AS 39-35 is amended by adding a new section to Article 6

to read:

Sec. 39-35.550. TAX EXEMPTION. Benefits of this system are 

exempt from state and municipal income taxes.

* Sec. 13 AS 39.35.680(2) is amended to read:

(2) "average monthly compensation" means the result 

obtained by dividing the total compensation paid to an employee 

during a considered period by the number of months, including 

fractional months, for which compensation was received; the con­

sidered period consits of the three [FIVE] consecutive calendar 

years during the period of credited service which yields the high­

est average; or if the employeedoes_nothave three years of credit­

ed service, his period of credited service.

K Sec. 14. AS 39.35.680(11) is repealed and re-enacted to read:

(11) "normal retirement date" for a policeman or a fire­

man means the first day of the month following either his 55th 

birthday and 15 years of credited service or his 2 5th year of 
credited service, whichever is earlier, and for any other employee 

means the first day of the month following either his 6 0th birthday 
and eight years of credited service or his 3 0th year of credited 
service, whichever is earlier.
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* Sec. 1 5 . AS 3 9 . 3 5 * 6 8 0 ( 1 4 )  is r e p e a l e d  and r e - e n a c t e d  to read:

(14) " p o l i c e m e n  and firemen" means any officer, o t h e r 

than ex officio, of the state police, m e m b e r s  of the p o l i c e  force 

of any i n c o r p o r a t e d  city or b or o u g h ,  firemen, f i r e w a r d e n s  and e m p l o y e e s  

wh o  are d e e m e d  by the C o m m i s s i o n e r  of A d m i n i s t r a t i o n  and the P u b l i c  

E m ployees' R e t i r e m e n t  B o a r d  to be guards in state, b o r o u g h  or city 

p e n a l  and c o r r e c t i o n a l  i n s t i t u t io n s .

* Sec. 16. This Act takes effect July 1, 1970.

SB 463 a m - 1 2 -


