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Introduced: 1/28/70Re fe r red :  S t a t e  A f f a i r s ,Resources and Commerce

B Y  T H E  R U L E S  C O M M I T T E E  B Y
IN T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  B I L L  N O .  4 2 4

IN THE L E G I S L A T U R E  OP T H E  S TA T E  OP A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BILL

Fo r  an Act entitled: "An Act r e l a t i n g  to t/rrlber p r o p e r t y  brands; a n d

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OP ALASKA: 

s S e c t i o n  1. AS 4 5 . 5 0 . T l O  is a m e n d e d  to read:

Sec. 4 5.50.210./ A P P L I C A T I O N  A N D  PEE F O R  R E G I S T R A T I O N  OP 

D I S T I N C T I V E  [MARK OR] BRAND. (a) The o w ne r  of t i m b e r  p r o p e r t y  [LOGS, 

POLES, PILES, O R  T I M B E R S ] ,  w h i c h  he puts, or inte n d s to put into a 

c o a s t a l  water, lake, river, c r e e k  or o t h e r  w a t e r w a y  of the s t a t e  for 

the p u r p o s e  of r a f t i n g  or t r a n s p o r t i n g  by f l o a t i n g  or towing, s hall 

a pply to the d e p a r t m e n t  [ D E P A R T M E N T  OP R E V E N U E ]  for the e x c l u s i v e  

use of a d i s t i n c t i v e  [MARK OR] b r a n d  to i d e n t i f y  them.

(b) Th e  a p p l i c a t i o n  shall [MUST] be in w r i t i n g  a n d  [MUST BE] 

a c c o m p a n i e d  by a d i a g r a m  or d e s i g n  on p a p e r  of the p r o p o s e d  [MARK OR] 

brand, a n d  a fee of $5.

(c) The d e p a r t m e n t  [ D E P A R T M E N T  OP R E V E N U E ]  shall p r o m p t l y  

r e g i s t e r  the [MARK OR] b r a n d  and i ssue a c e r t i f i c a t e  to the a p p l i c a n t  

g r a n t i n g  h i m  the e x c l u s i v e  use of the [MARK OR] b r a n d  for a p e r i o d

of five years. The d e p a r t m e n t  may [SHALL] not r e g i s t e r  a [MARK OR] 

b r a n d  w h i c h  is so s i m i l a r  in d e s i g n  to one p r e v i o u s l y  r e g i s t e r e d  in 

the name of another, p e r s o n  that one is not clea r l y  d i s t i n g u i s h a b l e  

f r o m  the other. i

* Sec. 2. AS 45.50.2 

Sec. 45. 5 0 . 2 20

50 is a m e n d e d  to read:

T E R M I N A T I O N  A N D  R E NEWAL. Th e  right to the 

e x c l u s i v e  use of a r e g i s t e r e d  [MARK OR] b r a n d  ceases at the e n d  of
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five years f r o m  the date of r eg i s t r a t i o n .  The [HOWEVER, T H E  M A R K  OR] 

b r a n d  may be r e n e w e d  by a p p l i c a t i o n  b e f o r e  e x p i r at i o n ,  t o g e t h e r  w i t h  

the p a y m e n t  of a fee of $5. R e n e w a l s  may be m a d e  s u c c e s s i v e l y  for 

f i v e - y e a r  t e r m s .
)

* Sec. 3. AS 4 5 .5O . 23fc) is a m e n d e d  to read:

Sec. 45.50.230. P R E S U M P T I O N  F R O M  D I S PLAY. E a c h  p i e c e  of t i m b e r  

p r o p e r t y  [EVERY LOG, POLE, PILE, O R  T I M B E R , ]  pu t  or i n t e n d e d  to be put 

in a c o a s t a l  water, lake, river, c r e e k  or o t h e r  w a t e r w a y  of the state 

for the p u r p o s e  of r a f t i n g  or t r a n s p o r t i n g  by f l o a t i n g  or t o w i n g  s h al l  

d i s p l a y  upo n  at least one of its ends the r e g i s t e r e d  [MARK OR] brand. 

T i m b e r  p r o p e r t y  b r a n d e d  [LOGS, POLES, PILES, O R  T I M B E R S  M A R K E D ]  in 

this m a n n e r  is_ [ARE] p r e s u m e d  to be the sole p r o p e r t y  of the p e r s o n  

in w h o s e  name the [MARK OR] b r a n d  is r e g i st e r e d .

* Sec. 4. AS 45.50 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 45.50.2^5. OWNERSHIP OF UNBRANDED TIMBER PROPERTY. T i m b e r  

p r o p e r t y  w h i c h  is u n b r a n d e d  or on w h i c h  a b r a n d  is not d i s t i n g u i s h a b l e  

a n d  w h i c h  Is l o c a t e d  in a c o a s t a l  wat e r ,  lake, river, c r e e k  or o t h e r  

w a t e r w a y  of the state or on state o w n e d  c o a s t l i n e  Is p r e s u m e d  to be 

the p r o p e r t y  of the state.

* Sec. 5- AS 45. 5 0 . ^ 40  is a m e n d e d  to read:

Sec. 45.50.240. P R O P E R T Y  R I G H T S  IN [MARK OR] BRAND. E a c h  

r e g i s t e r e d  [MARK OR] b r a n d  is the p r o p e r t y  of the p e r s o n  in w h o s e  

nam e It is r e g i s t e r e d .  It is p e r s o n a l  p r o p e r t y  a n d  ma y be sold, 

hy p o t h e c a t e d ,  assigned,, or o t h e r w i s e  t r a n s f e r r e d .

* Sec. 6. AS 4 5 . 5 0 .2 5 0  is a m e n d e d  to read:

Sec. 45.50.250. R E C O R D I N G  [MARK OR] BRAND. E a c h  [EVERY] p e r s o n  

h o l d i n g  a r e g i s t e r e d  [MARK OR] b r a n d  shall, w i t h i n  30 days a f t e r  the 

dep^aiitmerit [ D E P A R T M E N T  OF RE V E N U E ]  issues a c e r t i f i c a t e  for its 

e x c l u s i v e  use, file the c e r t i f i c a t e  or a c e r t i f i e d  copy of the
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c e r t i f i c a t e  for r e c o r d  w i t h  the r e c o r d e r  of the r e c o r d i n g  d i st r i c t  

in w h i c h  he i n t e n ds  to use the b r a n d  [MARK] u p o n  t i m b e r  p r o p e r t y  

[LOGS, POLES, PILES, O R  TIM B E R S ] ,

* Sec. 7. AS 45.50.26jb Is a m e n d e d  to read:

Sec. 4 5 .50.260. R E G I S T R A T I O N  U P O N  T R A N S F E R .  E a c h  [EVERY] 

t r a n s f e r  of a [ M A R K  OR] b r a n d  s h a l l  be r e g i s t e r e d  w i t h  the d e p a r t m e n t  

[ D E P A R T M E N T  0 E  REV E N U E ].  T h e  fee for t r a n s f e r  is $5. A tru e  copy- 

of the t r a n s f e r  i n s t r u m e n t  s hall be f i l e d fo r  r e c o r d  w i t h  the r e c o r d e r  

of the r e c o r d i n g  d i s t r i c t  in w h i c h  the t r a n s f e r e e  inte n d s  to use the 

[MARK OR] b r a n d  u p o n  t i m b e r  p r o d u c t s  [LOGS, PILES, POLES, O R  TIMBERS].

* Sec. 8. AS 4 5 . 5 0 . 2 7 0  is a m e n d e d  to read:

Sec. 4 5 . 5 0 . 2 7 0 L P U B L I C A T I O N  OF C U R R E N T  L I S T  O F  [LOG] BRANDS.

T h e  d e p a r t m e n t  [ D E P A R T M E N T  OF R E V E N U E ]  s h a l l  p u b l i s h  a list of [LOG] 

b r a n ds  as of D e c e m b e r  31 of eac h  [EVERY] e ve n  n u m b e r e d  year. The list

s h a l l  sho w  the d e s i g n  of e a c h  brand, the name and a d d r e s s  of the owner,

the date of r e g i s t r a t i o n ,  a n d  any a s s i g n m e n t  of a b r a n d  d u r i n g  the 

p r e v i o u s  two years. C o p i e s  of the list s h a l l  be a v a i l a b l e  to the 

p u b l i c  u p o n  r e q u e s t .

* Sec. 9. AS 4 5 . 5 0 . 2 8 0  is a m e n d e d  to read:

Sec. 45. 50 . 2 8(|. F E E  F O R  C E R T I F I E D  COP Y  O F  R E G I S T E R E D  [MARK OR] 

B R A N D  O R  T R A N S F E R  OF [ M A R K OR] BRAND. U p o n  re q u e s t  and p a y m e n t  of 

a fee of $5, the d e p a r t m e n t  [ D E P A R T M E N T  OF R E V E N U E ]  s h a l l  f u r n i s h  a 

c e r t i f i e d  c o p y  of a r e g i s t e r e d  [MARK OR] b r a n d  or a c e r t i f i e d  copy of 

a t r a n s f e r  o f  the [r^VRK OR] brand.

* Sec. 10. AS 4 5 . 5 0 . 2 ^ 0  is a m e n d e d  to read:

Sec. 4 5 . 5 0 . 2 9 0.  C E R T I F I E D  C O P Y  OF R E G I S T E R E D  [MARK OR] B R A N D  AS

E V I D E N CE .  A c e r t i f i e d  copy o f  a r e g i s t e r e d  [MARK OR] b r a n d  or of a 

t r a n s f e r  of the [ MARK OR] b r a n d  is p r i m a  facie e v i d e n c e  of the o w n e r­

ship of the t i m b e r  p r o p e r t y  [A LOG, POLE, PILE, O R  T I M B E R ]  i m p r e s s e d
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w i t h  or d i s p l a y i n g  the r e c o r d e d  [MARK OR] brand.
j

* Sec. 11. AS 45.50.30/0 is a m e n d e d  to read:

Sec. 45.50.300. R E G I S T R A T I O N  AS C O N S T R U C T I V E  NOTICE. R e g i s­

tra t i o n  by the d e p a r t m e n t  [ D E P A R T M E N T  OF R E V E N U E ]  an d  f i l i n g  for 

r e c o r d  in the recor d s  of the r e c o r d i n g  d i s t r i c t  are c o n s t r u c t i v e

no t i c e  of the o w n e r s h i p  of the (MARK O R ]  brand, an d of t r a n s f e r s  of it

* Sec. 12. AS 45. 5 0 . 3 1 0  is a m e n d e d  to read:

Sec. 45.50.310. D I S P O S I T I O N  OF  FEES. Fees c o l l e c t e d  u n d e r  

secs. 210-325 [320] of this c h a p t e r  by the d e p a r t m e n t  [D E P A R T M E N T  OF 

R E V E N U E ]  shall be d e p o s i t e d  in the g e n e r a l  f u n d  of the state.

s Sec. 13. AS 4 5 . 5 0 . ^ 2 0  is a m e n d e d  to read:

Sec. 4 5 .5O . 32 O. P E N A L T I E S  F O R  F R A U D U L E N T  B R A N D I N G  [MARKING]

O R  O T H E R  ACTS. A p e r s o n  wh o  f r a u d u l e n t l y  b r a n ds t i m b e r  p r o p e r t y  

[MARKS A LOG, POLE, PILE, O R  T I M B E R ]  w i t h  a [MARK OR] b r a n d  w h i c h  he 

knows or has r e a s o n a b l e  cause to k n o w  is the r e g i s t e r e d  [MARK OR] 

b r a n d  of a n o t h e r  person, or wh o  k n o w i n g l y  alters, defaces, o b l i t e r a t e s  

or d e s troys a r e g i s t e r e d  [MARK OR] b r a n d  i m p r e s s e d  or d i s p l a y e d  u po n  

t i m b e r  p r o p e r t y  [A LOG, POLE, PILE, OR T I M B E R ] ,  or who k n o w i n g l y  sells

or disposes of, or a t t e m p t s to sell or d i s p o s e  of, or to convert or

a p p r o p r i a t e  to his o w n  use, w i t h o u t  the w r i t t e n  c o n s e n t  of the owner, 

t i m b e r  p r o p e r t y  [A LOG, POLE, PILE, O R  T I M B E R ]  i m p r e s s e d  w i t h  or 

d i s p l a y i n g  u p o n  ii a i'egisle.ned [MARK OR] b r a n d  of a n o t h e r  person,

Is gu i l t y of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a 

fine of not mor e  that $1,000, or by i m p r i s o n m e n t  in j a i l  for not m or e  

t h a n  six months, or by both. N o t h i n g  in this s e c t i o n  sh a l l  af f e ct  

the salv a g e  of t im b e r  p r o p e r t y  u n d e r  AS 4 1 . 1 5 . 4 5 0 - 6 4 0 .

* Sec. 14. AS 45.50 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 45.50.325. DEFINITIONS. In secs. 210-325 of this chapter

(l) "brand" includes mark or other designation which has

SB  4 2 4
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been registered with the department; i

(2) "department" means the Department of Natural Resource: ; j

(3 ) "timber property" means logs, pilings, poles, other '

timbers, boom sticks and boom chains.

* Sec. 15. This Act takes effect on the day after its passage and j

approval or on the day it becomes law without approval.
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