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I n t r o d u c e d :  1 / 2 8 / 7 0
R e f e r r e d :  J u d i c i a r y

S E N A T E  B I L L  NO. 422 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

o r  an Act e n t i t l e d : "An A c t  a l l o w i n g  the i n t e r c e p t i o n  o f  c e r t a i n  tel,@c'6mmuni
f

c a t ions, radio c o m m u n i c a t i o n s  and c o n v e r s a t i o n s  in o rder

to p r o t e c t  h u m a n  life, to e f f e c t i v e l y  deal w i t h  organlzec

c rime, and to a p p r e h e n d  t r a f f i c k e r s  in n a r c o t i c  drifgs. "

E IT E N A C T E D  BY THE L E G I S L A T U R E  O F  TH E  S T A T E  O F  ALASKA:

* S e c t i o n  1. FINDINGS. The l e g i s l a t u r e  finds t h a t  the r i s i n g  crime rates 

n d  the i n c r e a s i n g  s o p h i s t i c a t i o n  of those I n v o l v e d  in c r i m i n a l  activi t i e s  

e c e s s i t a t e  p r o v i d i n g  law e n f o r c e m e n t  o f f i c e r s  w i t h  a d d i t i o n a l  legal m e t h o d s  

f p r e v e n t i n g  crime an d  a p p r e h e n d i n g  c r i m i n a l  o f f e nd e r s .  The l e g i s l a t u r e  

e t e r m i n e s  that one very e f f e c t i v e  m e t h o d  of a c c o m p l i s h i n g  the goal of eff e c -  

ive crime p r e v e n t i o n ,  and s w i f t  a p p r e h e n s i o n  of c r i m i n a l  o f f e n d e r s  e s p e c i a l -  

y in r e g a r d  to o r g a n i z e d  c rime and the i l l i c i t  t r a f f i c  in d r u g s , is to

llow court o r d e r e d  i n t e r c e p t i o n  of t e l e c o m m u n i c a t i o n s ,  r a d io  c o m m u n i c a t i o n s  

r c o n v e r s a t i o n s  u n d e r  c e r t a i n  ci r c u m s t a n c e s .  B e c a u s e  this a u t h o r i t y  may in- 

r inge the r i g ht  of p e r s o n a l  p r i v a c y ,  it m ust be s t r i c t l y  l i m i t e d  by law and

ubject to the r e v i e w  of coth the courts and the l e g i sl a t u r e .

* Sec. 2, AS 12 Is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  37- I N T E R C E P T I O N  OF T E L E C O M M U N I C A T I O N S ,  RADIO

C O M M U N I C A T I O N S  A N D  C O N V E R S A T I O N S .

Sec. 1 2. 3 7 . 0 / 0 .  A P P L I C A T I O N  FO R  ORDER. (a) An ex p arte

o r d e r  for th e  i n t e r c e p t i o n  of t e l e c o m m u n i c a t i o n s ,  r adio c o m m u n i c a t i o n s

or c o n v e r s a t i o n s  by p e a c e  o f f i c e r s  of the s tate or of a p o l i t i c a l

s u b d i v i s i o n  o f  the state, may be a p p l i e d  for to the p r e s i d i n g

judge o f  the s u p e r i o r  court for the j u d i c i a l  d i s t r i c t  in w h i c h  the
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I n t e r c e p t i o n  w i l l  t ake place, by a d i s t r i c t  a t t o r n e y  w i t h  the a p p r o v a l  

of the a t t o r n e y  general.

(b) E a c h  a p p l i c a t i o n  for the o r d e r  mus t be in w r i t i n g ,  s u b s c r i b e d

and s w o r n  to by the a p p l i c a nt ,  and mus t  contain:

(1) the i d e n t i t y  of the o f f i c e r  m a k i n g  the a p p l i c a t i o n ;

( O } n f i , 1  1 nrsmrvl a  n f  r-, -P V-. ̂  -P ̂  ^ 4- ^ v* A ~ A -v> •. i w.\t — / Cv J. -L. U11U w W _l_ V_, O' ̂  O UUO V_.UiX_/ ilO  W J. ± la U l/L )  C1119U. U L4.111

stances r e l i e d  u p o n  by the a p p l i c a n t  to j u s t i f y  his b e l i e f  that an 

o r d e r  s h o u l d  be Issued, i n c l ud i n g :

(A) deta i l s  as to the p a r t i c u l a r  d e s i g n a t e d  o f f e n s e  

that has be e n  o r  is about to be c o m m i tt e d ,

(B) a p a r t i c u l a r  d e s c r i p t i o n  of the n a t u r e  and l o c a t i o n

of the f a c i l i t i e s  f r o m  w h i c h ,  or the p l a c e  w h e r e  the t e l e c o m m u n i c a­

tions, radio c o m m u n i c a t i o n s  or c o n v e r s a t i o n s  are to be intercepted. <

(C) a p a r t i c u l a r  d e s c r i p t i o n  of the type of c o m m u n i c a­

tions sou g h t  to be i n t e r c e p t e d ,  and

(D) the i d e n t i t y  o f  the p e r s o n ,  i f  k n ow n ,  c o m m i t t i n g  

the o f f e n s e  and w h o s e  c o m m u n i c a t i o n s  or c o n v e r s a t i o n s  are to be 

I n t e r c e p t e d ;

(3) a f ull and c o m p l e t e  s t a t e m e n t  as to w h e t h e r  or not 

o t h e r  i n v e s t i g a t i v e  p r o c e d u r e s  h a v e  b e e n  t r i e d  and f a i l e d  or w h y  they 

r e a s o n a b l y  a p p e a r  to be u n l i k e l y  to s u c c e e d  I f  t r i e d  or to be too 

d a n g e r o u s ;

(4) a s t a t e m e n t  of the p e r i o d  o f  time f o r  w h i c h  the i n t e r­

cep t i o n  is r e q u i r e d  to be m a i n t a i n e d ,  a n d  If the n a t u r e  of the 

i n v e s t i g a t i o n  is such that the a u t h o r i z a t i o n  o f  i n t e r c e p t i o n  s h o u l d  

not a u t o m a t i c a l l y  t e r m i n a t e  w h e n  the d e s c r i b e d  t ype of c o m m u n i c a t i o n

or c o n v e r s a t i o n  has b e e n  f i r s t  o b t a i n e d ,  a p a r t i c u l a r  d e s c r i p t i o n  of 

facts e s t a b l i s h i n g  p r o b a b l e  c a u s e  to b e l i e v e  t h a t  a d d i t i o n a l  c o m­

mun i c a t i o n s  or c o n v e r s a t i o n s  o f  the same t ype w i l l  o c c u r  again;
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(5) a f u l l  a n d  c o m p l e t e  s t a t e m e n t  o f  t h e  f a c t s  c o n c e r n i n g  

a ll p r e v i o u s  a p p l i c a t i o n s ,  k n o w n  to t he i n d i v i d u a l  m a k i n g  t h e  a p p l i c a­

tio n ,  m a d e  to t h e  p r e s i d i n g  j u d g e  o f  a s u p e r i o r  c o u r t  f o r  a u t h o r i z a t i o n  

to i n t e r c e p t  c o m m u n i c a t i o n s  or  c o n v e r s a t i o n s  i n v o l v i n g  a n y  o f  the

s a m e  p e r s o n s ,  f a c i l i t i e s  o r  p l a c e s  s p e c i f i e d  i n  t he a p p l i c a t i o n ,  a n d  

t he a c t i o n  t a k e n  by  t he j u d g e  on  e a c h  s u c h  a p p l i c a t i o n ;  a n d

(6) w h e r e  t h e  a p p l i c a t i o n  is f o r  t h e  e x t e n s i o n  o f  an  o r d e r ,  

a s t a t e m e n t  s e t t i n g  o ut t h e  r e s u l t s  a l r e a d y  o b t a i n e d  f r o m  t h e  i n t e r­

c e p t i o n ,  o r  a r e a s o n a b l e  e x p l a n a t i o n  o f  t h e  f a i l u r e  to o b t a i n  a ny 

r e s u l t s .

(c) T h e  p r e s i d i n g  j u d g e  of t h e  s u p e r i o r  c o u r t  m a y  r e q u i r e  t h e  

a p p l i c a n t  to f u r n i s h  a d d i t i o n a l  t e s t i m o n y  o r  d o c u m e n t a r y  e v i d e n c e  in 

s u p p o r t  o f  t h e  a p p l i c a t i o n .

(d) A l l e g a t i o n s  o f  f a c t  i n  t h e  a p p l i c a t i o n  m a y  be b a s e d  e i t h e r  

u p o n  t h e  p e r s o n a l  k n o w l e d g e  o f  t h e  a p p l i c a n t  o r  u p o n  i n f o r m a t i o n  a n d  

b e l i e f .  I f  th e  a p p l i c a n t  p e r s o n a l l y  k n o w s  t h e  f a c t  a l l e g e d ,  it s h a l l  

b e  s t a t e d .  I f  t he f a c t s  a r e  d e r i v e d  i n  w h o l e  o r  i n  p a r t  f r o m  t h e  

s t a t e m e n t s  o f  p e r s o n s  o t h e r  t h a n  t h e  a p p l i c a n t ,  t h e  s o u r c e s  of t h e  

i n f o r m a t i o n  a n d  b e l i e f  s h a l l  be e i t h e r  d i s c l o s e d  or  d e s c r i b e d ,  a n d  t he 

a p p l i c a t i o n  s h a l l  c o n t a i n  f a c t s  e s t a b l i s h i n g  t h e  e x i s t e n c e  a n d  

r e l i a b i l i t y  o f  t h e  i n f o r m a n t ,  o r  t he r e l i a b i l i t y  o f  t h e  i n f o r m a t i o n  

s u p p l i e d  b y  him. T h e  a p p l i c a t i o n  s h a l l  a l s o  s t a t e ,  so f a r  as p o s s i b l e , !  

t he b a s i s  o f  t he i n f o r m a n t ' s  k n o w l e d g e  or b e l i e f .  If t h e  a p p l i c a n t ' s  

i n f o r m a t i o n  a n d  b e l i e f  is d e r i v e d  f r o m  t a n g i b l e  e v i d e n c e  or  r e c o r d e d  

o r a l  e v i d e n c e ,  a c o p y  o r  d e t a i l e d  d e s c r i p t i o n  o f  t h e  e v i d e n c e  s h a l l  be 

a n n e x e d  to  o r  i n c l u d e d  i n  t h e  a p p l i c a t i o n .  A f f i d a v i t s  o f  p e r s o n s  

o t h e r  t h a n  t h e  a p p l i c a n t  s h a l l  be  s u b m i t t e d  i n  c o n j u n c t i o n  w i t h  t he 

a p p l i c a t i o n  i f  t h e y  t e n d  to  s u p p o r t  a n y  f a c t  o r  c o n c l u s i o n  a l l e g e d  in 

it. A c c o m p a n y i n g  a f f i d a v i t s  m a y  be  b a s e d  e i t h e r  on  p e r s o n a l  k n o w l e d g e
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o f  t h e  a f f i a n t ,  o r  i n f o r m a t i o n  a n d  b e l i e f  w i t h  th e  s o u r c e  of  a n d  

r e a s o n  f o r  t h e  i n f o r m a t i o n  a n d  b e l i e f  s p e c i f i e d .

Sec. 12.37.02(/. I S S U A N C E  O P  O R D E R . F O R  I N T E R C E P T I O N  O F  T E L E C O M­

M U N I C A T I O N S ,  R A D I O  C O M M U N I C A T I O N S  O R  C O N V E R S A T I O N S .  (a) U p o n  a p p l i c a­

t i o n  as p r o v i d e d  f o r  i n  sec. 10 o f  t h i s  c h a p t e r ,  t h e  p r e s i d i n g  j u d g e  

o f  t he s u p e r i o r  c o u r t  m a y  e n t e r  an  e x  p a r t e  o r d e r , as r e q u i r e d  o r  

m o d i f i e d ,  a u t h o r i z i n g  t h e  i n t e r c e p t i o n  o f  t e l e c o m m u n i c a t i o n s ,  r a d i o  

c o m m u n i c a t i o n s  o r  c o n v e r s a t i o n s  I f  h e  d e t e r m i n e s  o n  t he b a s i s  o f  th e  

f a c t s  s u b m i t t e d  b y  t h e  a p p l i c a n t  t h a t  I

(1) t h e r e  is p r o b a b l e  c a u s e  f o r  b e l i e f  t h a t  a n  i n d i v i d u a l  1

h as c o m m i t t e d  or is a b o u t  t o  c o m m i t  a c r i m e  d i r e c t l y  a n d  i m m e d i a t e l y  J

a f f e c t i n g  t h e  s a f e t y  o f  h u m a n  l i f e  or  d i r e c t l y  a n d  i m m e d i a t e l y  i n v o l v­

i n g  t h e  s a l e  or t r a f f i c  I n  n a r c o t i c ,  h a l l u c e n o g e n i c , d e p r e s s a n t  or 

s t i m u l a n t  d r u g s ;

(2) t h e r e  Is p r o b a b l e  c a u s e  f o r  b e l i e f  t h a t  p a r t i c u l a r  

c o m m u n i c a t i o n s  or  c o n v e r s a t i o n s  c o n c e r n i n g  t h a t  o f f e n s e  w i l l  b e  o b­

t a i n e d  t h r o u g h  t h e  i n t e r c e p t i o n ;

(3) n o r m a l  i n v e s t i g a t i v e  p r o c e d u r e s  h a v e  b e e n  t r i e d  a n d  

h a v e  f a i l e d  o r  r e a s o n a b l y  a p p e a r  to  b e  u n l i k e l y  t o  s u c c e e d  i f  t r i e d ,  

o r  to be  t o o  d a n g e r o u s ;

(4) t h e r e  is p r o b a b l e  c a u s e  f o r  b e l i e f  t h a t  t h e  f a c i l i t i e s  

f r o m  w h i c h ,  o r  th e  p l a c e  w h e r e ,  t h e  c o m m u n i c a t i o n s  o r  c o n v e r s a t i o n s  

a r e  to  b e  i n t e r c e p t e d ,  a r e  b e i n g  u s e d ,  o r  a r e  a b o u t  to b e  u s e d ,  i n  

c o n n e c t i o n  w i t h  t h e  c o m m i s s i o n  o f  an  o f f e n s e  l i s t e d  i n  (1) o f  t h i s  

s e c t i o n ,  o r  a r e  l e a s e d  to, l i s t e d  i n  t h e  n a m e  of, o r  c o m m o n l y  u s e d  by  

a n  i n d i v i d u a l  w h o  h a s  c o m m i t t e d  or  is a b o u t  to c o m m i t  s u c h  a n  o f f e n s e .

(b) If t h e  f a c i l i t i e s  f r o m  w h i c h  t e l e c o m m u n i c a t i o n s ,  r a d i o  

c o m m u n i c a t i o n s  o r  c o n v e r s a t i o n s  a r e  to b e  i n t e r c e p t e d  a r e  p u b l i c ,  no  

o r d e r  o f  a u t h o r i z a t i o n  m a y  b e  i s s u e d  u n l e s s  t h e  c o u r t .  I n  a d d i t i o n  to 
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t h e  r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n ,  d e t e r m i n e s  t h a t  t h e r e  is a 

s p e c i a l  n e e d  to  i n t e r c e p t  t h e  c o m m u n i c a t i o n s  or  c o n v e r s a t i o n s  o v e r  

t h o s e  f a c i l i t i e s .

(c) I f  t he f a c i l i t i e s  f r o m  w h i c h ,  or th e  p l a c e  w h e r e ,  t h e  

t e l e c o m m u n i c a t i o n s ,  r a d i o  c o m m u n i c a t i o n s  o r  c o n v e r s a t i o n s  a re to be 

I n t e r c e p t e d  a r e  b e i n g  u s e d ,  or  a r e  a b o u t  to be u s e d ,  o r  a re l e a s e d

to, l i s t e d  in  t h e  n a m e  of, o r  c o m m o n l y  u s e d  b y ,  a l i c e n s e d  a t t o r n e y - a t -  

law, o r  an  o r d a i n e d  m i n i s t e r  o f  t h e  g o s p e l ,  p r i e s t  or r a b b i  o f  any 

d e n o m i n a t i o n ,  o r  is a p l a c e  u s e d  p r i m a r i l y  f o r  h a b i t a t i o n  b y  a h u s b a n d  

a n d  w i f e ,  n o  o r d e r  m a y  be  i s s u e d  u n l e s s  t he c o u r t ,  in a d d i t i o n  to t h e  

r e q u i r e m e n t s  o f  (a) o f  t h i s  s e c t i o n ,  d e t e r m i n e s  t h a t  t h e r e  is a s p e c i a l  

n e e d  t o  I n t e r c e p t  c o m m u n i c a t i o n s  or  c o n v e r s a t i o n s  o v e r  t h o s e  f a c i l i t i e s  

or  in  t h o s e  p l a c e s ,  a n d  t h a t  t h e  i n t e r c e p t i o n s  w i l l  be  so  c o n d u c t e d  as 

to m i n i m i z e  or. e l i m i n a t e  i n t e r c e p t i o n  of  p r i v i l e g e d  c o m m u n i c a t i o n  or  

c o n v e r s a t i o n  b e t w e e n  l a w y e r s  a n d  c l i e n t s ,  c l e r g y m e n  a n d  c o n f i d a n t s ,  or 

h u s b a n d s  a n d  w i v e s .

(d) O r d e r s  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  e f f e c t i v e  f o r  a 

p e r i o d  l o n g e r  t h a n  10 d a ys. A f t e r  t h a t  p e r i o d  t h e  c o u r t  w h i c h  i s s u e d  

t h e  o r d e r  m a y ,  u p o n  a p p l i c a t i o n  o f  t h e  o r i g i n a l  a p p l i c a n t ,  i n  th e  

m a n n e r  p r e s c r i b e d  b y  sec. 10 of  t h i s  c h a p t e r ,  r e n e w  or  c o n t i n u e  the 

o r d e r  f o r  a n  a d d i t i o n a l  p e r i o d  n o t  to  e x c e e d  10 d a y s .  A l l  f u r t h e r  

r e n e w a l s  s h a l l  a l s o  be  f o r  p e r i o d s  n o t  to e x c e e d  10 d a y s .

Sec. 12. 3 7 . 0 1 0 . P R O C E E D I N G  U N D E R  E X P I R E D  O R D E R  P R O H I B I T E D .  A 

p e r s o n  w h o  k n o w i n g l y  p r o c e e d s  u n d e r  a n  o r d e r  w h i c h  h a s  e x p i r e d  a n d  ha s  

n o t  b e e n  r e n e w e d  as p r o v i d e d  i n  secs. 10 - 20 o f  t h i s  c h a p t e r  is c o n­

s i d e r e d  t o  a ct w i t h o u t  t h e  a u t h o r i t y  o f  t h i s  c h a p t e r  a n d  s h a l l  be 

s u b j e c t  to th e  p e n a l t i e s  p r o v i d e d  in  sec. 80 o f  t h i s  c h a p t e r ,  as 

t h o u g h  he h a d  n e ^ e r  o b t a i n e d  t h e  o r d e r .

Sec. 1 2 . 3 7 - 0 ^ 0 .  R E C O R D S  C O N F I D E N T I A L .  T h e  a p p l i c a t i o n  f o r  an

\
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or d e r  under secs. 10 - 20 of this c h a p t e r  and any s u p p o r t i n g  d o c u m e n t s  

and t e s t i mo n y  m  c o n n e c t i o n  wTj_th it as well, as the order, shall r e m a i n  

c o n f i d e n t i a l  in the cust o d y  of the court, in w h i c h  the o r d e r  was 

ap p l i e d  for and t h e se  m a t e r i a l s  shall not be r e l e a s e d  or i n f o r m a t i o n  

c o n c e r n i n g  t h e m  in any m a n n e r  d i s c l o s e d  e x c e p t  u p o n  w r i t t e n  o r d e r  of 

that court. No p e r s o n  h a v i n g  cust o d y  of any r e c o r d s  m a i n t a i n e d  

u n d e r  secs. 10 ■- 40 of this c h a p t e r may d i s c l o s e  or r e l e a s e  any 

iP*cL't©r>i c i l . s  o p  i n f o r m a t i o n  c o n f a i n o d  in tho m a f o r i a l s  o x c o d i  u p o n  w r i f t o n  

or d e r  of the court h a v i n g  cust o d y  of the records.

Sec. 12.37. <t>0. R E T U R N  OF INVENTORY. (a) W i t h i n  a r e a s o n a b l e  

tim e but not l a t e r  than 90 days a f t e r  the t e r m i n a t i o n  of the p e r i o d  of 

the order or of e x t e n s i o n s  of the order, the p r e s i d i n g  j udge of the 

su p e r i o r  court s h a l l  ha v e  s e r v e d  on t h e  p e r s o n  n a m e d  in t h e  o r d e r  or 

appl i c a t i o n , and o n  o t h e r  part i e s to the I n t e r c e p t e d  c o m m u n i c a t i o n s  

or c o n v e r s a ti o n s  that the j u d g e  may d e t e r m i n e  to be in the i n t e r e s t  of 

justice, an i n v e n t o r y  w h i c h  shall include:

(1) n o t i c e  of entry of the o r d e r or a p p l i c a t i o n  for a 

de n i e d  order;

(2) the dat e  of the entry of the o r d e r  or the d e n i a l  of the 

a p p l i c a t i o n  for an order;

(3) the p e r i o d  of a u t h o r i z e d ,  a p p r o v e d  or d i s a p p r o v e d  

in t e r c e p ti o n ;

(4) the fact that d u r i n g  the p e r i o d  t e l e c o m m u n i c a t i o n s ,  radic 

c o m m un i c a t i o n s  or c o n v e r s a t i o n s  w e r e  or w e r e  not i n t e r c e pt e d .

(b) The p r e s i d i n g  judge of the s u p e r i o r  court, u p o n  the f i l i n g  

of a motion, may in his d i s c r e t i o n  mak e  a v a i l a b l e  to a p e r s o n  up o n  

w h o m  an i n v e n t o r y  is s e r v e d  or his c o u n s e l  for i n s p e c t i o n  those p o r­

tions of the i n t e r c e p t e d  c o m m u n i c a t i o n s  or c o n v e r s a t i o n s ,  a p p l i c a t i o n s  

and orders that the j udge d e t e r m i n e s  to be in the i n t e r e s t  of justice.
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(c) O n  an e x  p arte s h o w i n g  of goo d  cause to the ju d g e ,  the 

s e r v i n g  of the i n v e n t o r y  r e q u i r e d  by this s e c t i o n  may be p o st p o n e d .

Sec. 1 2 . 3 7 - 0 6 0 .f F U R N I S H I N G  C E R T A I N  I N F O R M A T I O N  B E F O R E  I N T R O D U C­

TIO N  IN E V I D E N C E.  The c o n t e nt s  of any i n t e r c e p t e d  t e l e c o m m u n i c a t i o n ,  

ra d i o  c o m m u n i c a t i o n  o r  c o n v e r s a t i o n  or e v i d e n c e  d e r i v e d  f r o m  the 

c o m m u n i c a t i o n  or c o n v e r s a t i o n  may not be r e c e i v e d  in e v i d e n c e  or 

o t h e r w i s e  d i s c l o s e d  in any c r i m i n a l  p r o c e e d i n g  unless e a c h  party, not 

less t h a n  10 days b e f o r e  the p r o c e e d i n g  has b e e n  f u r n i s h e d  w i t h  a copy 

of the i n v e n t o r y ,  a p p l i c a t i o n  a n d  o r d e r  u n d e r  w h i c h  the i n t e r c e p t i o n  

was a u t h o r i z e d  or approved. This 1 0- d a y  p e r i o d  ma y  be w a i v e d  by the 

p r e s i d i n g  j ud g e  of the s u p e r i o r  court if he finds that it was not 

p o s s i b l e  to f u r n i s h  the party w i t h  the i n f o r m a t i o n  m o r e  t h a n  10 days 

b e f o r e  the p r o c e e d i n g  and that the p a r t y  w i l l  not be p r e j u d i c e d  by the 

delay in r e c e i v i n g  the i n f or m a t i o n .

Sec. 1 2 . 3 7 .0 7 ^ .  S U P R E S S I O N  O F  EVI D EN C E .  (a) An a g g r i e v e d  

p e r s o n  may m o v e  to s u p p r e s s  the c on t e n t s  of any i n t e r c e p t e d  t e l e c o m­

mu n i c a t i o n ,  r a d i o  c o m m u n i c a t i o n  or c o n v e r s a t i o n  or e v i d e n c e  d e r i v e d  

from the c o m m u n i c a t i o n  or c o n v e r s a t i o n ,  on the grou n d s  that:

(1) the c o m m u n i c a t i o n  or c o n v e r s a t i o n  was u n l a w f u l l y  

i n t e r c e p t e d ;

(2) th e  o r d e r  u n d e r  w h i c h  it was i n t e r c e p t e d  is i n s u f f i c i e n t  

on its face;

(3) the i n t e r c e p t i o n  was not m a d e  in c o n f o r m i t y  w i t h  the

order;

(4) I n f o r m a t i o n  was not  f u r n i s h e d  as p r o v i d e d  in sec. 60 

of this chapter.

Sec. 1 2 . 3 7 - 0 8 0 j P E N A L T Y  F O R  V I O L A T I O N .  A p e r s o n  w h o  v i o l a t e s  

any of the p r o v i s i o n s  of secs. 30 - 40 of this c h a p t e r  is gu i l t y  of a
I

m i s d e m e a n o r  and u p o n  c o n v i c t i o n  is p u n i s h a b l e  by a fine o f  not more
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tha n $ 1 , 0 0 0 3 or by I m p r i s o n m e n t  for not mor e  t h a n  one year, or by both.

Sec. 12.37.09,6. R E P O R T  TO L E G IS L A T U R E .  E a c h  p r e s i d i n g  j u d g e  of a

s u p e r i o r  court s ha l l  mak e  a report to the l e g i s l a t u r e  at the b e g i n n i n g  |

of eac h  s e s s i o n  g i v i n g  the n u m b e r  of orders I s s u e d  d u r i n g  the p r e v i o u s  i

y e a r  u n d e r  this chapter, the n u m b e r  of r e n e w a l s  of orders, the n a t u r e

of the reasons for the i s s u a n c e  of the orde r s , and the n u m b e r  of

I n d i c t m e n t s  b e l i e v e d  to be o b t a i n e d  as a res u l t  of the i n t e r c e p t i o n s .

Sec. 12.37.100. DEFI N I T I O N S . In this c h a p t e r
\ '

(1) " c o n v e r s a t i o n "  m eans any oral  c o m m u n i c a t i o n  u t t e r e d  by 

a p e r s o n  e x h i b i t i n g  an e x p e c t a t i o n  t h a t  the c o m m u n i c a t i o n  is not 

subject to i n t e r c e p t i o n  u n d e r  c i r c u m s t a n c e s  j u s t i f y i n g  that e x p e c t a t i o n

(2) "court" means the s u p e r i o r  court of the p r e s i d i n g  

j udge to w h o m  an a p p l i c a t i o n  for i n t e r c e p t i o n  is mad e  and wh o  i s s u e s  or 

denies the r e q u e s t e d  order;

(3) "i n te r c e p t "  m e a n s  to a c q u i r e  a u r a l l y  the c o n tents of 

any t e l e c o m m u n i c a t i o n ,  radio c o m m u n i c a t i o n  or c o n v e r s a t i o n  t h r o u g h  the 

use of an i n t e r c e p t i n g  device;

(4) " i n t e r c e p t i n g  devi c e "  m e a n s  any d e v i c e  capa b l e  of b e i n g  

u s e d  to h e a r  or r e c o r d  oral c o n v e r s a t i o n s  or to I n t e r c e p t  t e l e c o m m u n i­

cations or radio c o m m u n i c a t i o n s ;  p r o v i d e d  t hat this d e f i n i t i o n  does 

not I n c l u de  devices u s e d  for the r e s t o r a t i o n  o f  the d e a f  or h a r d - o f -  

h e a r i n g  to nor m a l  or p a r t i a l  h e aring;

(5) "judge" m e a ns  the p r e s i d i n g  j u d ge  of a s u p e r i o r  court 

to w h o m  an a p p l i c a t i o n  for i n t e r c e p t i o n  is m a d e  and wh o  Issues or 

denies the r e q u e s t e d  order;

(6) " t e l e c o m m u n i c a t i o n s  and r adio c o m m u n i c a t i o n s "  i n c l u d e  

any c o m m u n i c a t i o n  ma d e  in w h o l e  or in par t  t h r o u g h  the use of f a c i l i­

ties for the t r a n s m i s s i o n  o f  c o m m u n i c a t i o n s  by the aid of w i r e,  cable, 

r adio, c o m m u n i c a t i o n  s a t e l l i t e ,  or o t h e r  like c o n n e c t i o n  b e t w e e n  the
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