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In tro d u ced : 1/13/70Refe r r ed :  J u d i c i a r y

IN THE S E N A T E  BY M I L L E R

S E N A T E  B I L L  NO. 364 

IN THE L E G I S L A T U R E  O F  T HE  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t le d :  "An Act e s t a b l i s h i n g  a V i o l e n t  Crimes C o m p e n s a t i o n

B o a ^ f a n d  p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 44 is a m e n d e d  by a d d i n g  a ' n e w  c h a p t e r  to read:

C H A P T E R  58. V I O L E N T  CR I M E S  C O M P E N S A T I O N  BOARD.

Sec. 4 4 .58 . 010 . / -''P U R P O S E . It is the puiypdse o f  this c h a p t e r  to

f a c i l i t a t e  a n d  perl^iit the p a y m e n t  o f  c o m p e n s a t i o n  to i n n o c e n t  p e r s o n s  

i n j u r e d  a n d  to d e p e n d e n t s  o f  p e r s o n s  k i l l e d  as a r es u l t  of c e r ta i n  

s e r i o u s  crimes or in a t t e m p t s  to p r e v e n t  the c o m m i s s i o n  of crime o r  to 

a p p r e h e n d  s u s p e c t e d  c r iminals.

Sec. 4 4 . 5 8 . 0 2 0 /  C R I M I N A L  I N J U R I E S  C O M P E N S A T I O N  BOARD. (a) There 

is the V i o l e n t  C r i m e s  C o m p e n s a t i o n  B o a r d  in the D e p a r t m e n t  of H e a l t h  

and W e l f a r e  c o m p o s e d  o f  five m e m b e r s  to be a p p o i n t e d  by the g o v e r n o r  

an d  c o n f i r m e d  by a m a j o r i t y  of t h e  l e g i s l a t u r e  m e e t i n g  in j o i n t s e s s i o n

One of the m e m b e r s  s h a l l  be d e s i g n a t e d  as c h a i r m a n  by th e  governor. At

least one m e m b e r  o f  the b o a r d  s h al l  be an a t t o r n e y  l i c e n s e d  to p r a c t i c e  

in this state, and  at least one m e m b e r  s h a l l  be a m e d i c a l  or o s t e o­

pa t h i c  p h y s i c i a n  l i c e n s e d  to p r a c t i c e  in t his state.

(b) The t e r m  o f  of f i c e  o f  e a c h  m e m b e r  o f  the b o a r d  is five years, 

e x c e p t  t h a t  of the m e m b e r s  first a p p o i n t e d  one s h a l l  be a p p o i n t e d  foh 

a t e r m  of five years, one f or  a t e r m  of f our years, one for a t e r m  of 

t hree year s ,  one for a t e r m  of t w o years, a n d  one for a t e r m  of one 

year. A l l  v a c a n c i e s ,  e x c e p t  t h r o u g h  the e x p i r a t i o n  of term, s h a l l  be 

f i l l e d  for the u n e x p i r e d  t e r m  only.

- 1 - SB 364



(c) E a c h  m e m b e r  o f  the b o a r d  is e l i g i b l e  for r e a p p o i n t m e n t  and 

any m e m b e r  of the b o a r d  ma y  be r e m o v e d  by the g o v e r n o r  for i n e f f i c i e n c y  

n e g l e c t  of duty or m a l f e a s a n c e  in office a f t e r  due n o t i c e  an d  h e a ring.

(u) Memb e r s  of the b o a r d  r e c e i v e  n o  salary, but are e n t i t l e d  to 

pe r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by law for o t h e r  boards.

(e) The b o a r d  may a p p o i n t  one o r  more h e a r i n g  o f f ic e r s ,  w h o  must 

be l i c e n s e d  to p r a c t i c e  law in the state, to c o n d u c t  h e a r i n g s  and take 

t e s t i m o n y  in p r o c e e d i n g s  u n d e r  this chapter, but  final d e t e r m i n a t i o n s  

of any m a t t e r  shall be o n l y  by the board. A h e a r i n g  o f f i c e r  a c t i n g  

u nder this s e ct i o n  s h a l l  r e p o r t  his f i nd i n g s  of fact an d  c o n c l u s i o n s  of 

law to the board, t o g e t h e r  w i t h  the r e a s o n s  for the f i n dings a n d  c o n­

clusions. The b o a r d  s h a ll  act only a f t e r  c o n s i d e r a t i o n  of the re p o r t  

and such o t h e r  e v i d e n c e  as it c o n s i d er s  app r o p r i a te .

(f) The b o a r d  ma y  a p p o i n t  and fix the  d u t i e s  of p e r s o n n e l  n e c e s­

sary for c a r r y i n g  ojut its f u n c t i o ns  u n d e r  this chapter.

Sec. 4 4 . 5 8 . 03(j. A P P L I C A T I O N  F O R  C O M P E N S A T I O N .  (a) Any  p e r s o n  

who may be e l i g i bl e  for c o m p e n s a t i o n  u n d e r  thi s  c h a p t e r  may m a k e  a p p l i­

cation to the board. In a case in w h i c h  the p e r s o n  e n t i t l e d  to make 

a p p l i c a t i o n  is a minor, t h e  a p p l i c a t i o n  may be made on his b e h a l f  by 

his parent or guardian. In a case in w h i c h  t h e p e r s o n  e n t i t l e d  to make 

a p p l i c a t i o n  is m e n t a l l y  i n c o m p e t e n t ,  the a p p l i c a t i o n  m a y be made on his 

b e h a l f  by his pare n t ,  g u a r d i a n  or o t h e r  i n d i v i d u a l  a u t h o r i z e d  to a d m i n­

ister his estate.

(b) In o rder to be e l i g i b l e  for c o m p e n s a t i o n  u n d e r  this chapter, 

the app l i ca n t  shall, b e f o r e  a h e a r i n g  on an a p p l i c a t i o n  u n d e r  this 

chapter, submit r e p orts, i f  r e a s o n a b l y  a v a i l a b l e ,  f r o m  al l p h y s i c i a n s  

or s u r g e o n s w h o  have t r e a t e d  or e x a m i n e d  the v i c t i m  in r e l a t i o n  to the 

injury for w h i c h  c o m p e n s a t i o n  is c l a i m e d  at the time of or s u b s e q u e n t  t 

victim's i n j u r y  or death. If, in the o p i n i o n  o f  the board, r e p o r t s  on 
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the p r e v i o u s  m e d i c a l  h i s t o r y  of the victim, a r e p o r t  on the e x a m i n a t i o n  

of the i n j u r e d  victim, or a r e p o r t  on the cause of d e a t h  of the v i c t i m  

by an i m p a r t i a l  m e d i c a l  exp e rt  w o u l d  be of m a t e r i a l  a i d  to its d e t e r­

mi n a t i o n ,  the b o a r d  s h a l l  o r d e r  the r e p o r t s  and exam i n a t i o n.

Sec. 4 4 . 5 8 . 0 4 o /  HEA R I NG S .  (a) Upon a p p l i c a t i o n  mad e  u n d e r  the 

p r o v i s i o n s  of t h i /  chapter, the b o a r d  s hall fix a time and p l a c e  for a 

h e a r i n g  a n d  s h a ll  give n o t i c e  to th e  applicant.

(b) F o r  th e  p u r p o s e  of c a r r y i n g  out the p r o v i s i o n s  o f  this c h a p­

ter, the b o a r d  or its h e a r i n g  o f f i c e r  may h o l d  the h e a r i n g s ,  sit & n d  

act at the t imes an d  p l a c e s ,  an d  t a k e  the t e s t i m o n y  tha t  it or he c o n­

siders a d v i sa b l e .  The b o a r d  or its h e a r i n g  o f f i c e r  may a d m i n i s t e r  oaths 

or a f f i r m a t i o n s  to w i t n e s s e s .  The b o a r d  h a s ^ f u l l  p o w e r s  of s u b p o e n a  anc 

c o m p u l s i o n  of a t t e n d a n c e  o f  w i t n e s s e s  and p r o d u c t i o n  of d o c u m e n t s ,  but 

no s u b p o e n a  s ha l l  be i s s u e d  e x c e p t  u n d e r  the s i g n a t u r e  of a m e m b e r  of 

the board. A p p l i c a t i o n  to a court fo r  a id  in e n f o r c i n g  the s u b p o e n a  

may be m a d e  in the n a m e  of t h e  b o a r d  o n l y  by a b o a r d  member. S u b p o e n a s  

are s e r v e d  by any p e r s o n  d e s i g n a t e d  by  the board.

(c) T h e  a p p l i c a n t  a n d  any o t h e r  p e r s o n  h a v i n g  a s u b s t a n t i a l  

i n t e r e s t  in a p r o c e e d i n g  may a p p e a r  a n d  be he a r d ,  p r o d u c e  e v i d e n c e  and 

c r o s s - e x a m i n e  w i t n e s s e s  in p e r s o n  o r  by his attorney. The b o a r d  o r  its 

h e a r i n g  o f f i c e r  als o  may h e a r  o t h e r  p e r s o n s  w h o  in its or his ju d g m e n t  

m a y  h a v e  r e l e v a n t  e v i d e n c e  to submit.

(d) A d m i s s i b i l i t y  of e v i d e n c e  is g o v e r n e d  by the A d m i n i s t r a t i v e  

P r o c e d u r e  Act (AS 44.62).

(e) I f  a p e r s o n  has b e e n  c o n v i c t e d  o f  an o f f e n s e  w i t h  r e sp e c t  to 

an act on w h i c h  a c l a i m  u n d e r  this c h a p t e r  is b a s e d ,  p r o o f  of that 

c o n v i c t i o n  s h a l l  be t a k e n  as c o n c l u s i v e  e v i d e n c e  tha t  the o f f e n s e  has 

b e e n  c o m m i t t e d ,  un l e s s  an a p p e a l  or a p r o c e e d i n g  w i t h  r e g a r d  tb it is 

p e n ding.
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Sec. 44.58.050,. A T T O R N E Y  FEES. The b o a r d  may, as pa r t  of an order 

e n t e r e d  u n d e r  this chapter, d e t e r m i n e  an d  a l l o w  r e a s o n a b l e  a t t o r n e y  

fees, w h i c h  s h a l l n o t  e x c e e d  15 pe r  cent of the a m o u n t  a w a r d e d  as 

c o m p e n s a t i o n  u n d e r  sec. 70 of this chapter, to be p a i d  out of but n o t  

in a d d i t i o n  to the amount of the c o m p e n s a t i o n ,  to the a t t o r n e y  r e p r e­

sen t i n g  the a pplicant. It is u n l a w f u l  for the a t t o r n e y  to a s k  for, 

contract for, or r e ce i v e  a la rg e r  s u m  t h a n  the amo u n t  a l l o w e d  in the 

award.

Sec. 44.58.060. R E G U L A T I O NS .  In the p e r f o r m a n c e  o f  its functions.

9
the b o a r d  is a u t h o r i z e d  to make, r e s c i n d  a n d  a m e n d  r e g u l a t i o n s  p r e­

scr i b i n g  the p r o c e d u r e s  to be f o l l o w e d  in the f i l i n g  of a p p l i c a t i o n s  

and p r o c e e d i n g s  u n d e r  this chapter, and o t h e r  m a t t e r s  th e  b o a r d  c o n­

siders appr o p ri a t e .

Sec. 44.58.070. S T A N D A R D S  FO R  C O M P E N S A T I O N .  F o r  the p u r p o s e  of 

d e t e r m i n i n g  the amount of c o m p e n s a t i o n  p a y a b l e  u n d e r  this c h a p t er ,  the 

b o a r d  shall, i n s o f a r  as p r a c t i c a b l e ,  f o r m u l a t e  s t a n d a r d s  for u n i f o r m  

a p p l i c a t i o n  of this c h a p t e r  a n d  t a k e  i n t o  c o n s i d e r a t i o n  r a t e s  an d  

amounts of c o m p e n s a t i o n  p a y a b l e  for i n j u r i e s  and  d e a t h  u n d e r  o t h e r  

laws of the s tate an d  of  the U n i t e d  St a t e s a n d  the a v a i l a b i l i t y  of fundi 

a p p r o p r i a t e d  for p u r p o s e s  of this chapter.

Sec. 44.58.q80. A W A R D I N G  C O M P E N S A T I O N .  (a) In a case in w h i c h  a 

p e r s o n  is i n j u r e d  or k i l l e d  by an i n c i d e n t  s p e c i f i e d  in sec. 90(1 ) of 

this chapter, o r  by  an y  act of any o t h e r  p e r s o n  w h i c h  is w i t h i n  the 

d e s c r i p t i o n  of o f f e n se s  l i s t e d  in sec. 90(2) of this c h ap t e r ,  the 

b o a r d  may o r d e r  the p a y m e n t  of c o m p e n s a t i o n  in a c c o r d a n c e  w i t h  the p r o­

visions of this chapter:

(1) to or for the b e n e f i t  of the i n j u r e d  person;

(2) in t h e  case of p e r s o n a l  i n j u r y  of the victim, to any 
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p e r s o n  r e s p o n s i b l e  for the m a i n t e n a n c e  of the v i c t i m  w h o  has s u f f e r e d  

p e c u n i a r y  loss or i n c u r r e d  e x p e n s e s  as a r e s u l t  of the inju r y;  or

(3) in the case of d e a th  of the vict i m ,  t o  or for the benefil 

of any one or m o r e  of the d e p e n d e n t s  o f  the victim.

(b) F o r  the p u r p o s e s  of thi s  c h a pter, a p e r s o n  is c o n s i d e r e d  to 

h a v e  i n t e n d e d  an act n o t w i t h s t a n d i n g  that by r e a s o n  of age, insanity, 

d r u n k e n n e s s ,  or o t h e r w i s e ,  he w a s  l e g a l l y  i n c a p a b l e  of f o r m i n g  a 

c r i m i n a l  i n t e n t .

(c) In d e t e r m i n i n g  w h e t h e r  to mak e an o r d e r  u n d e r  this section, 

the b o a r d  s h a l l  c o n s i d e r  all c i r c u m s t a n c e s  d e t e r m i n e d  to be r e l evant, 

i n c l u d i n g  p r o v o c a t i o n ,  c o n s e nt  or any o t h e r  b e h a v i o r  of the v i c t i m  

w h i c h  d i r e c t l y  or i n d i r e c t l y  c o n t r i b u t e d  to his i n j u r y  or death; the 

p r i o r  case or s o c i a l  h i s t o r y ,  if any, of the vict i m ;  n e e d  for f i n a n c i a l  

aid; and any o t h e r  r e l e v a n t  matters.

(d) An o r d e r  may be m a d e  u n d e r  this s e c t i o n  w h e t h e r  or not any 

p e r s o n  is p r o s e c u t e d  or c o n v i c t e d  o f  an o f f e n s e  a r i s i n g  out of the act 

w h i c h  c a u s e d  the i n j u r y  or d e a t h  i n v o l v e d  in the appl i c a ti o n .  U pon 

a p p l i c a t i o n  m a d e  by an a p p r o p r i a t e  p r o s e c u t i n g  a u t h o r i t y ,  the b o a r d  

may s u s p e n d  p r o c e e d i n g s  u n d e r  this c h a p t e r  for a p e r i o d  it con s i de r s  

a p p r o p r i a t e  on the g r o u n d  that a p r o s e c u t i o n  for an o f f e ns e  a r i s i n g  out 

of the act w h i c h  c a u s e d  the i n j u r y  or d e a t h  i n v o l v e d  in the a p p l i c a t i o n  

has b e e n  c o m m e n c e d  or is imminent.

Sec. 4 4 . 5 8 . 0(85. R E C O V E R Y  F R O M  C O L L A T E R A L  SOURCE. (&) The b o a r d  

s h a l l  d e d u c t  f r o m  any c o m p e n s a t i o n  a w a r d e d  u n d e r  this c h a p t e r  any p a y­

ments r e c e i v e d  f r o m  the o f f e n d e r  or f r o m  any person' on b e h a l f  of the 

o f f e n d e r ,  or f r o m  the U n i t e d  S t a t e s , a state, or any of its s u b d i v i s i o n  

or a g e n c i e s ,  or any p r i v a t e  s o u r c e  or any emergency: awa r d s  u n d d r  

sec. 105 of  t his chapter, for i n j u r y  or d e a t h  c o m p e n s a b l e  u n d e r  this 

c h a p t e r .
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(b) I f  c o m p e n s a t i o n  is a w a r d e d  u n d e r  t h i s  c h a p t e r  a n d  t h e  p ert on  

r e c e i v i n g  it a l s o  r e c e i v e s  a c o l l a t e r a l  s u m  u n d e r  (a) o f  t h i s  s e c t i o n  

w h i c h  h a s  n o t  b e e n  d e d u c t e d  f r o m  it, he s h a l l  r e f u n d  t o  t h e  b o a r d  t h e  

l e s s e r  o f  t h e  s u m s  o r  t h e  a m o u n t  o f  c o m p e n s a t i o n  p a i d  t o  h i m  u n d e r  t h i s  

c h a p t e r ..

Sec. 44.58.09y6. I N C I D E N T S  A N D  O F F E N S E S  T O  W H I C H  C H A P T E R  A P P L I E S .  

T h e  b o a r d  m a y  o r d e r  t h e  p a y m e n t  o f  c o m p e n s a t i o n  i n  a c c o r d a n c e  w i t h  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r  f o r  p e r s o n a l  i n j u r y  o r  d e a t h  w h i c h  r e s u l t e d  

f r o m

(1) an  a t t e m p t  o n  t h e  p a r t  o f  t h e  a p p l i c a n t  to  p r e v e n t  t h e  

c o m m i s s i o n  o f  c r i m e ,  o r  t o  a p p r e h e n d  a s u s p e c t e d  c r i m i n a l ,  or  i n  a i d i n g  

o r  a t t e m p t i n g  t o  a i d  a p o l i c e  o f f i c e r  t o  do  so, o r  i n  a i d i n g  a v i c t i m  

of a c r i m e , or

(2) t h e  c o m m i s s i o n  or  a t t e m p t  on t h e  p a r t  o f  o ne o t h e r  t h a n  

t h e  a p p l i c a n t  t o  c o m m i t  an y  of  t h e  f o l l o w i n g  o f f e n s e s :  m a y h e m ;  i n d e c e n t  

a c t  w i t h  c h i l d r e n ;  k i d n a p p i n g ;  m u r d e r ;  m a n s l a u g h t e r ;  r a p e ;  a s s a u l t  w i t h  

i n t e n t  to k i l l ,  rob ,  r a p e ,  o r  p o i s o n ;  a s s a u l t  w i t h  i n t e n t  t o  m a i m ;  

a s s a u l t  w i t h  a d a n g e r o u s  w e a p o n ;  t h r e a t s  t o  d o  b o d i l y  h a r m ;  o r  l e w d ,  

i n d e c e n t ,  o r  o b s c e n e  acts.

Sec. 4 4 . 5 8 . 1 0 0 .  N AT U RE OF T H E  C O M P E N SA T IO N . T h e  b o a r d  m a y  o r d e r  

th e  p a y m e n t  o f  c o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r  f o r

(1) e x p e n s e s  a c t u a l l y  a n d  r e a s o n a b l y  i n c u r r e d  as a r e s u l t  o f  

th e  p e r s o n a l  i n j u r y  or  d e a t h  o f  t h e  v i c t i m ;

(2) los s  o f  e a r n i n g  p o w e r  as a r e s u l t  o f  t o t a l  o r  p a r t i a l  

i n c a p a c i t y  o f  t h e  v i c t i m ;

(3) p e c u n i a r y  los s  t o  t h e  d e p e n d e n t s  o f  th e  d e c e a s e d  v i c t i m ;

a n d

(4) a ny o t h e r  l o s s  r e s u l t i n g  f r o m  t h e  p e r s o n a l  i n j u r y  o r  

d e a t h  o f  t h e  v i c t i m  w h i c h  t h e  b o a r d  d e t e r m i n e s  to  be  r e a s o n a b l e .
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Sec. 4 4 . 5 8 . lC'- E M E R G E N C Y  C O M P E N S A T I O N . I f  It a p p e a r s  to the

b o a r d  t h a t ,  p r i o r / t o  t a k i n g  a c t i o n  on an a p p l i c a t i o n ,  th : c l a i m  is c le 

for w h i c h  c o m p e n s a t i o n  is p r o b a b l e ,  and u ndue h a r d s h i p  w'.ll result 

to the a p p l i c a n t  if i m m e d i a t e  p a y m e n t  is not made, the b o a r d  may make 

an e m e r g e n c y  a w a r d  of c o m p e n s a t i o n  to the a p p l i c a n t  p e n d i n g  a final 

d e c i s i o n  in the case. H o w e v e r

(1) the am o u n t of the e m e r g e n c y  c o m p e n s a t i o n  s h a l l  not 

e x c e e d  $50.0;

(2) the am o u n t  of the e m e r g e n c y  c c m p e n s a t i o n  s h al l  be d e­

d u c t e d  f r o m  the final c o m p e n s a t i o n  m ade to the applicant;.

(3) tne e x c e s s  of the amount of the e m e r g e n c y  c o m p e n s a t i o n  

over the f i n a l  am o un t  s h a l l  be r e p a i d  by the a p p l i c a n t  to the board.

Sec. 44.58.il0. L I M I T A T I O N S  ON A W A R D I N G  C O M P E N S A T I O N .  (a) No 

o r d e r  f o r  the p a y m e n t  of c o m p e n s a t i o n  may be mad e  u n d e r  sec. 80 of this

c h a p t e r  u n l e s s  the a p p l i c a t i o n  ha s  b e e n  m ade w i t h i n  two years a f t e r  the

date of the p e r s o n a l  i n j u r y  or death, and the p e r s o n a l  injury or death 

was the r e s u l t  of an i n c i d e n t  or o f f e n s e  l i s t e d  in sec. 90 of this 

c h a p t e r  w h i c h  h a d  b e e n  r e p o r t e d  to the p o l i c e  w i t h i n  five days of its

o c c u r r e n c e  or, if the i n c i d e n t  or o f f e ns e  c ou l d  not r e a s o n a b l y  have

b e e n  r e p o r t e d  w i t h i n  that p e r i o d,  w i t h i n  five days of the time w h e n  a 

r e p o rt  c o u l d  r e a s o n a b l y  h a v e  b e e n  made.

(b) No  c o m p e n s a t i o n  m a y  be a w a r d e d  if the victim:

(1) is a r e l a t i v e  of tne offender;

(2) is at the time of the p e r s o n a l  i n j u r y  or d eath of the

v i c t i m  l i v i n g  w i t h  the o f f e n d e r  as a m e m b e r  of his fam i l y or h o u s e h o l d ,  

or m a i n t a i n i n g  a s e x u a l  r e l a t i o n s h i p ,  w h e t h e r  i l l i c i t  or not, w i t h  the 

p e r s o n  or w i t h  any m e m b e r  of his family;

(3) v i o l a t e d  a p e n a l  law of the state, w h i c h  v i o l a t i o n

c a u s e d  o r  c o n t r i b u t e d  to his i n j u r i e s  or death; or
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(4) is i n j u r e d  as a result of the o p e r a t i o n  of a m o t o r  

vehicle, boa t  or a i r p l a n e  unless the v e hi c l e  was u s e d  as a w e a p o n  in a 

d e l i b e r a t e  atte m p t  to run the v i c t i m  down.

(c) No  c o m p e n s a t i o n  m a y  be a w a r d e d  u n d e r  this c h a p t e r  in an a m o u n  

in excess of $10,000 and all p a y m e n t s  s h a l l  be ma d e  i n  a lump sum.

(d) Orders for p a y m e n t  of c o m p e n s a t i o n  u n d e r  this c h a p t e r  ma y  be 

made only as to i nj u r i e s  or d ea t h  r e s u l t i n g  f r o m  i n c i d e n t s  or o f f e n s e s  

o c c u r r i n g  on and af t e r  J u l y  1, 1970.

Sec. 44.58.12,0. R E C O V E R Y  P R O M  O F F ENDER. W h e n  an o r d e r  for the 

p a y m e n t  of c o m p e n s a t i o n  for p e r s o n a l  i n j u r y  or d e a t h  is m ade u n d e r  this 

chapter, the board, u pon p a y m e n t  of the amount of the order, is s u b r o­

gated to the cause of ac t i o n  of the a p p l i c a n t  a g a in s t  the p e r s o n  or 

p e r s o n s  r e s p o n s i b l e  for the i n j u r y  or d e a t h  an d  is e n t i t l e d  to b r i n g  an 

ac t i o n  agai ns t  the p e r s o n  or p e r s o n s  for the amo u n t  of the d a m a g e s  s u s­

tai n e d  by the applicant. If an amount g r e a t e r  t h a n  th a t  p a i d  u n d e r  the 

o r d e r  is r e c o v e r e d  a n d  c o l l e c t e d  in the action, the b o a r d  s h a l l  p a y  the 

b a l a n c e  to the applicant.

Sec. 44.58.12 (. F A L S E  CLAIM. A p e r s o n  w h o  k n o w i n g l y  m akes a 

false c l a i m  u n d e r  this c h a p t e r  is g u i l t y  of a m i s d e m e a n o r  and upon  

c o n v i c t i o n  is p u n i s h a b l e  by a fine of no t  less t h a n  $500, or by 

i m p r i s o n m e n t  for not m ore t h a n  one year, or by both, a n d  s h a l l  f o r f e i t  

any b e n e f i t  r e c e i v e d  and s h a l l  r e p a y  the state for any p a y m e n t  of 

c o m p e n s a t i o n  mad e  u n d e r  this chapter.

Sec. 4 4 .58.1 2 4\ S U R V I V A L  AND ABAT E M E N T . The r i g h t s  to c o m p e n­

sat i o n  cr e a t e d  u n d e r V t h i s  c h a p t e r  are p e r s o n a l  an d  s h a l l  n o t  s u r v i v e  

the d eath of a v i c t i m  or d e p e n d e n t  e n t i t l e d  to them, e x c e p t  that if 

the d e a t h  occurs a f t e r  an a p p l i c a t i o n  for c o m p e n s a t i o n  has b e e n  f iled 

w i t h  the Vi o l e n t  Crimes C o m p e n s a t i o n  Board, the p r o c e e d i n g  s h a l l not 

abate, but may be c o n t i n u e d  by the l eg a l  r e p r e s e n t a t i v e  of the 
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Sec. 4 4 . 5 8 . 1 3 p/  R E P ORTS. Th e  b o a r d  s h a l l  p r e p a r e  a n d  t r a n s m i t  to

the g o v e r n o r  an d l e g i s l a t u r e  a n n u a l l y  a re p o r t  o f  Its a c t i v i t i e s  u n d er  

this c h a p t e r  i n c l u d i n g  the n a m e  of e a c h  a p p l i c a n t ,  a b r i e f  d e s c r i p t i o n  

of the facts in e a c h  case, a n d  the amo u n t of c o m p e n s a t i o n  awarded.

Sec. 44.58/140. D E F I N I T I O N S .  In this c h a p t e r

(1) "board" means the V i o l e n t  Crimes C o m p e n s a t i o n  Board;

(2) " d e p e n d e n t "  m e a n s  a r e l a t i v e  of d e c e a s e d  victim, w h o  was 

d e p e n d e n t  u po n  the v i c t i m ' s  i n c o m e  at the time o f  his death; c h i ldren 

of a v i c t i m  b o r n  a f t e r  a v i c t i m ' s  d e a t h  are inc l u d e d ;

(3) " p e r s o n a l  inju r y "  m e a n s a c t u a l  b o d i l y  harm;

(4) "rel a t i v e "  m e a n s  spouse, pare n t ,  g r a n d p a r e n t ,  stepparent, 

n a t u r a l  b o r n  child, s t ep c h i l d ,  a d o p t e d  child, g r a n d c h i l d ,  b r o t h e r ,  

sister, h a l f  b r o t h e r ,  h a l f  sist e r ,  or s po u s e ' s  p a r e n t s ;

(5) " v i ct i m "  m eans a p e r s o n  w h o  is i n j u r e d  or k i l l e d  by an 

i n c i d e n t  s p e c i f i e d  in sec. 90 o f  thi s  chapter.

* Sec. 2. This Act t a k e s  e f f e c t  on the day a f t e r  its p a s s a g e  a n d  approval

or on the day it b e c o m e s  law w i t h o u t  approval.

deceden t ' s  e s t a t e .
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