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IN THE S EN A T E  ) BY M I L L E R

S E N A T E  BIL L  NO. 352 
IN T H e \ e G I S L A T U R E  O F  TH E  S T A T E  O F  /ALASKA 

S I X T H l i i i G I S L A T U R E ^ ^ S E C O N D  S E S S I O N  

A BIL L

Fo r  an Act entitled: "An A c t  r e l a t i n g  to c o n s u m e r  p r o t e c t i o n . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. The f o l l o w i n g  laws are repealed: AS 4 5 . 5 0 . 4 7 0  - 45.50.-

510.

* Sec. 2. AS 45.50 is a m e n d e d  by a d d i n g  n e w  s ec t i o n s  to read:

A R T I C L E  4. A L A S K A  CON|Sl)fiER P R O T E C T I O N  ACT,

Sec. 4 5 . 5 0 . 4 7 1 ^  D E C E P T I V E  T R A D E  P R A C T I C E S  P R OH I B I T E D .  No p e r s o n  

may eng a g e  in this state in a tr^de p r a c t i c e  w h i c h  is d e f i n e d  in this 

c h a p t e r  as, or d e t e r m i n e d  u n d e r  f;his c h a p t e r  to be, a d e c e p t i v e  trade 

p r a c t i c e .

Sec. 45.50.4ajL/ D E C E P T I V E  TIRADE P R A C T I C E S  DEFINED. (a) A person! 

e ngag e s  in a d e c e p t i v e  t rade p r a c t i c e  w h e n  in the course of his

ion, iheb u s i n e s s ,  v o c a t i o n  or occupatic

(1) falsely p a s s e s  off p r o p e r t y  or a s e r v i c e as that of

another;

(2) k n o w i n g l y  m a ke s  a false r e p r e s e n t a t i o n  as to the source,1

spon s o r sh i p ,  a p p r o v a l  or c e r t i f i c a t i o n  of p r o p e r t y  or services;

(3) k n o w i n g l y  m a k e s  a false r e p r e s e n t a t i o n  as to his a f f i l­

iation, c o n n e c t i o n  or a s s o c i a t i o n  with, or c e r t i f i c a t i o n  by another;

(4) uses d e c e p t i v e  r e p r e s e n t a t i o n s  or d e s i g n a t i o n s  of 

g e o g r a p h i c  ori g i n  in c o n n e c t i o n  w i t h  p r o p e r t y  or services;

(5) k n o w i n g l y  makes a false r e p r e s e n t a t i o n  as to the

c h a r a c t e r i s t i c s ,  i n g r e d i e n t s ,  uses, b e n e f i t s ,  a l t e r a t i o n s  or q u a n t i t i e s  

of p r o p e r t y  or s e rvices, or a false r e p r e s e n t a t i o n  as to the s p o n s o r
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ship, approval, status, a f f i l i a t i o n  or c o n n e c t i o n  of a p e r s o n  w i t h  

the p r o p e r t y  or services;

(6) re p r e s e n t s  that a p r o p e r t y  is o r i g i n a l  or n e w  if he 

k nows or s h o u l d  k n o w  that it is d e t e r i o r a t e d ,  altered, r e c o n d i t i o n e d ,  

r e claimed, u s e d  or second h a n d ;

(7) r e p r e s e n t s  that a p r o p e r t y  or serv i c e is of a p a r­

t i c u l a r  standard, q u a l i t y  or grade, or that a p r o p e r t y  is of a 

p a r t i c u l a r  style or model, i f  he k nows or s h o u l d  k n o w  that it is of 

another;

(8) d i s pa r a g e s  the pro p e rt y ,  s e r v i c e s or b u s i n e s s  of 

a n o t h e r  by false or m i s l e a d i n g  r e p r e s e n t a t i o n  of fact;

(9) a d v e r t i s e s  p r o p e r t y  or s e r v i c e s  w i t h  in t e n t  not to 

sel l the p r o p e r t y  or s e r vices as advert i s ed ;

(10) a d v e r t i s es  p r o p e r t y  or s e rv i c e s  w i t h  the in t e n t  not

to supply r e a s o n a b l y  e x p e c t a b l e  p u b l i c  demand, unless the advertisementi 

d is c l o s e s a l i m i t a t i o n  of q u antity;

(11) a d v e r t is e s  u n d e r  the guise of o b t a i n i n g  sales p e r­

son n e l  w h e n  in fact the p u r p o s e  is to first s ell p r o p e r t y  or s e r vices 

to the sales p e r s o n n e l  a p p l i c a n t;  or

(12) makes false or m i s l e a d i n g  s t a t e m e n t s  of fact c o n­

cer n i n g  the price of p r o p e r t y  or se r v i c e s,  or the reas o n s  for, 

e x i s t e n c e  of, or amou n t s  of p rice reduct i on s .

(b) E v i d e n c e  that a p e r s o n  has e n g a g e d  in a d e c e p t i v e  trade 

p r a c t i c e  s h a ll  be p r i m a  facie e v i d e n c e  of inte n t  to inj u r e  c o m p e t i t i o n  

and to' d e s tr o y  or s u b s t a n t i a l l y  l e s s e n  competition.

(c) The d e c e p t i v e  trade p r a c t i c e s  set out in this s e c t i o n  are 

in a d d i t i o n  to a n d  do not limit the t ypes of u n f a i r  trade p r a c t i c e s  

a c t i o n a b l e  at commo/i law or u n d e r  the laws of this state.

Sec. 45.50.49^. E X C E P T I O N S  TO THE P R O H I B I T E D  T R A D E  PRACTICES.
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The p r o v i s i o n s  of secs. 471 - 570 of this c h a p t e r  do not apply

to

(1) acti o n s  or t r a n s a c t i o n s  p e r m i t t e d  u n d e r  laws a d m i n­

ist e r e d  by a r e g u l a t o r y  bod y  or o f f i c e r  a c t i n g  u n d e r  the laws of this 

s tate or the U n i t e d  States; or

n e w s p a p e r ,  p e r i o d i c a l ,  r adio or t e l e v i s i o n  station, or o t h e r  a d v e r t i s­

ing mediu m,  in the p u b l i c a t i o n  or d i s s e m i n a t i o n  of an a d v e r ti s e m e n t ,  

w h e n  the publi s h e r ,  owner, agent or e m p l o y e e  has no k n o w l e d g e  of the 

false, m i s l e a d i n g ,  or d e c e p t i v e  c h a r a c t e r  of the a d v e r t i s e m e n t ,  and 

has no direct f i n a n c i a l  i n te r e s t  in the sale or d i s t r i b u t i o n  of the 

a d v e r t i s e d  p r o d u c t  r,r> s e r v i c e  *

Sec. 45.50.501. P O W E R S  OP A T T O R N E Y  GENERAL. (a) If the 

a t t o r n e y  g e n e r a l  has cause to b e l i e v e  tha t  a p e r s o n  is e n g a g i n g  in a 

d e c e p t i v e  trade p r a c t i c e  u n d e r  sec. 48l of this chapter, he may

w r i t i n g ,  u n d e r  oath* on forms p r e s c r i b e d  b y  him, s e t t i n g  out a l l  facts 

and c i r c u m s t a n c e s  c o n c e r n i n g  the sale or a d v e r t i s e m e n t  of p r o p e r t y  by 

the pers o n ,  an d  any o t he r  i n f o r m a t i o n  c o n s i d e r e d  n e c e s s a r y ;

(2) e x a m i n e  u n d e r  oath dny p e r s o n  in c o n n e c t i o n  w i t h  the 

sale or a d v e r t i s e m e n t  of a n y  pro p e r t y ;

(3) e x a m i n e  any p r o p e r t y  or sa m p l e  of the p r o p e r t y ,  record, 

book, doc u me n t ,  account or p a p e r  that he c o n s i d e r s  n e c e s s a r y ;

(4) m ake true copies of any record, book, do c u m en t ,  account, 

or p a p e r  e x a m i n e d  u n d e r  (3) of this s u b s e c ti o n ,  w h i c h  may be o f f e r e d

in e v i d e n c e  in p lace of the O r i g i n a l s  in actio n s  b r o u g h t  u n d e r  secs.

511 a n d  520 of this chapter; an d

of p r o p e r t y  w h i c h  is m a t e r i a l  to his i n v e s t i g a t i o n  an d  r e t a i n  the

(2) acts by the p u b l i s h e r ,  owner, agent, or e m p l o y e e  of a

(1) r e qu e s t  the p e r s o n  to file a s t a te m e n t  or r e p o r t  in

(5) u n d e r  an o r d e r  of the s u p e r i o r  court, i m p o u n d  any s a m p l e

-3-
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sample until all p r o c e e d i n g s  u n d e r t a k e n  u n d e r  secs. 471 - 570 of this 

c h a p t e r  are completed; h o w ev e r ,  an o r d e r  m a y  not be I s s u e d  u n d e r  this 

p a r a g r a p h  unless the p e r s o n  u n d e r  I n v e s t i g a t i o n  is g iven full o p p o r­

tun i t y  to be h e a r d  a nd  unless the a t t o r n e y  g e n e r a l  has p r o v e d  to the 

s a t i s f a c t i o n  of the court that the l a w f u l  b u s i n e s s  a c t i v i t i e s  o f  the 

p e r s o n  to w h o m  the o r d e r  is d i r e c t e d  w i l l  not be i m p a i r e d  by its i s­

suance .

(b) The a t t o r n e y  general, in addition to o t h e r  p o w e r s  c o n f e r r e d  

on h i m  by this s e c tion, may i ssue su b p o e n a s  to r e q u i r e  the a t t e n d a n c e  

of w i t n e s s e s  or the p r o d u c t i o n  of d o c um e n t s ,  a d m i n i s t e r  oaths, cond u c t  

h e a r i n g s  to aid an i n v e s t i g a t i o n  or inquiry, an d  p r o m u l g a t e  r e g u l a t i o n s  

n e c e s s a r y  to a d m i n i s t e r  the p r o v i s i o n s  of secs. 471 - 570 of this 

chapter. Serv i c e  of an o r d e r  or s u b p o e n a  s hall be m ade in the same 

m a n n e r  as a summon~ 'n a civil a c t i o n  in the s u p e r i o r  court.

Sec. 4 5 . 5 0 . 5 1  - REMEDIES. (a) If a p e r s o n  fails to c o o p e ra t e  

w i t h  an i n v e s t i g a t i o n  u n d e r  sec. 501 o f  this c h a p t e r  or fails to obey 

a s u b p o e n a  i s s u e d  u n d e r  sec. 501 of this chapter, the a t t o r n e y  g e n e r a l  

ma,y a p p l y  to the s u p e r i o r  court for an a p p r o p r i a t e  o r d e r  to ef f e c t  the 

p u r p o s e s  of secs. 471 - 570 of this chapter. The a p p l i c a t i o n  shall 

state that there are r e a s o n a b l e  g r o u n d s to b e l i e v e  that the o r d e r  a p­

pl i e d  for is n e c e s s a r y  to t e r m i n a t e  or p r e v e n t  a d e c e p t i v e  trade 

p r a c t i c e .

( b ) If the court is s a t i s f i e d  that t here are r e a s o n a b l e  grounds 

to issue an order, it may

(1) grant i n j u n c t i v e  r e l i e f  r e s t r a i n i n g  the sale or a d v e r­

tise m e n t  of the p r o p e r t y  u s e d  in the d e c e p t i v e  t rade pra c t i c e ;

(2) r e q u i re  the a t t e n d a n c e  of, or the p r o d u c t i o n  of  d o c u­

ments by, -any person;

SB  352

(3) grant any o t h e r  r e l i e f  that ma y  be n e c e s s a r y  to o b t a i n
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the c o m p l i a nc e  of the person.

Sec. 4 5 . 5 0 . 5 2 # /  R E S T R A I N I N G  O RD E R S  AND I N J UN C T I O N S .  If the a t­

torn e y  g e ne r a l  has cause to b e l i e v e  that a p e r s o n  is e n g a g i n g  in a 

d e c e p t i v e  trade p r a c t i c e  u n d e r  sec. 481 of thib chapter, he may apply 

for and obtain, in an a c t i o n  in the s u p e r i o r  court, a t e m p o r a r y  r e­

s t r a i n i n g  o r d e r  or i n j u n c t i o n ,  or both, p r o h i b i t i n g  the p e r s o n  f r o m  

c o n t i n u i n g  or e n g a g i n g  in a d e c e p t i v e  t r a de  practice. The court may 

mak e any o r d e r  or j u d gm e n t  n e c e s s a r y  to prev e n t  the use or e m p l o y m e n t  

by the p e r s o n  of a d e c e p t i v e  trade p r a c t i c e ,  or n e c e s s a r y  to rest o r e  

to any o t h e r  p e r s o n  m o n e y  or p r o p e r t y  w h i c h  may h a v e  b e e n  a c q u i r e d  by 

m eans of a d e c e p t i v e / p r a d e  practice.

Sec. 4 5 . 5 0 . 5 3 ) /  V O L U N T A R Y  COMPLI A N C E .  (a) W h e n  the a t t o r n e y  

g e n e r a l  has a u t h o r i t y  to i n s t i t u t e  a civil a c t i o n  or o t h e r  p r o c e e d i n g  

u n d e r  secs. 471 - 570 of this chapter, in l i e u  of or as par t  of that 

act io n  or p r o c e e d i n g ,  he may  a c c e p t  an a s s u r a n c e  of d i s c o n t i n u a n c e  of 

a d e c e p t i v e  t rade p r a c t i c e  u n d e r  sec. 481 of this chapter. The a s­

surance may i n c l ud e  a s t i p u l a t i o n  for the v o l u n t a r y  p a y m e n t  by the 

a l l e g e d  v i o l a t o r  of the costs of the i n v e s t i g a t i o n  and acti o n s  or p r o­

ceedings by the a t t o r n e y  general, a n d  any amount n e c e s s a r y  to r e s t o re  

to a p e r s o n  the m o n e y  or p r o p e r t y  w h i c h  m a y  h a v e  b e e n  a c q u i r e d  by the 

a l l e g e d  v i o l a t o r  by m ea n s  of the d e c e p t i v e  trade p r actice. An a s s u r­

ance of d i s c o n t i n u a n c e  a n d  a s t i p u l a t i o n  a c c e p t e d  by the a t t o r n e y  

g e n e r al  and f iled w i t h  the s u p e r i o r  court as a par t  of an a c t i o n  or 

p r o c e e d i n g  u n d e r  secs. 471 - 570 Of this c h a p t e r  s hall be c o n f i d e n t i a l  

to the p a r t i e s  i n v o l v e d ,  the court an d  its empl o y e e s.

(b) U p o n  final j u d g m e n t  by the court that (1) a t e m p o r a r y  r e­

st r a i n i n g  o r d e r  or i n j u n c t i o n  o b t a i n e d  u n d e r  sec. 520 of this ch a p t e r  

has b e e n  violated; (2) an as s u r a n c e  of d i s c o n t i n u a h c e  a c c e p t e d  u n d e r

(a) of this s e c t i o n  has b e e n  violated; (3 ) a p e r s o n  has e n g a g e d  in the
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s a m e  d e c e p t i v e  t r a d e  p r a c t i c e  a s  h a d  b e e n  p r e v i o u s l y  e n j o i n e d  b y  a  

f i n a l  p e r m a n e n t  i n j u n c t i o n  o b t a i n e d  u n d e r  s e c .  520  o f  t h i s  c h a p t e r ;  o r

( 4 )  a  p e r s o n  h a s  e n g a g e d  i n  t h e  s a m e  d e c e p t i v e  t r a d e  p r a c t i c e  w h i c h  h e  

h a d  p r e v i o u s l y  a g r e e d  t o  d i s c o n t i n u e  b y  g i v i n g  a n  a s s u r a n c e  o f  d i s ­

c o n t i n u a n c e  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  a s s u r a n c e  o f  d i s c o n t i n u a n c e  

o r  s t i p u l a t i o n  s h a l l  b e  c o n s i d e r e d  a  p u b l i c  r e c o r d  a n d  b e  o p e n  t o  

i n s p e c t i o n  b y  a n y  p e r s o n .

( c )  P r o o f  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  o f  a  v i o l a t i o n  o f  a n  

a s s u r a n c e  o f  d i s c o n t i n u a n c e  s h a l l  c o n s t i t u t e  p r i m a  f a c i e  e v i d e n c e  o f  a  

d e c e p t i v e  t r a d e  p r a c t i c e  f o r  t h e  p u r p o s e s  o f  a n y  c i v i l  a c t i o n  o r  p r o -  

c e e i n g  b r o u g h t  b y  t h e  a t t o r n e y  g e n e r a l ,  w h e t h e r  i n  a  n e w  a c t i o n  o r  o n  

a  s u b s e q u e n t  m o t i  r  p e t i t i o n  i n  a  p e n d i n g  a c t i o n  o r  p r o c e e d i n g .

S e c .  4 5 . 5 0 . 5  C I V I L  A N D  C R I M I N A L  P E N A L T I E S .  ( a )  A p e r s o n  w h o  

v i o l a t e s  a  c o u r t  o r d e r  o r  i n j u n c t i o n  i s s u e d  u n d e r  s e c s .  4 7 1  -  570  o f  

t h i s  c h a p t e r  s h a l l  f o r f e i t  a n d  p a y  t o  t h e  s t a t e  a  p e n a l t y  o f  n o t  m o r e  

t h a n  $ 1 0 , 0 0 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  c o u r t  i s s u i n g  t h e  

o r d e r  o r  i n j u n c t i o n  s h a l l  r e t a i n  j u r i s d i c t i o n  a n d  t h e  c a u s e . s h a l l  b e  

c o n t i n u e d .  W h e n  a  v i o l a t i o n  o c c u r s ,  t h e  a t t o r n e y  g e n e r a l  m a y  p e t i t i o n  

t h e  c o u r t  f o r  t h e  r e c o v e r y  o f  t h e  p e n a l t y .  A p e n a l t y  u n d e r  t h i s  s u b ­

s e c t i o n  i s  i n  a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  o r  r e m e d y  a v a i l a b l e  f o r  t h e

e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  o f  s e c s .  4 7 1  -  570  o f  t h i s  c h a p t e r  a n d  o f  

a n y  c o u r t  o r d e r  o r  i n j u n c t i o n .

( b ) A p e r s o n  w h o  e n g a g e s  i n  a  d e c e p t i v e  t r a d e  p r a c t i c e  u n d e r  s e c .  

4 8 1  o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a  m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  

i s  p u n i s h a b l e  b y  a  f i n e  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  b y  i m p r i s o n m e n t  

f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h .

S e c .  4 5 . 5 0 . 5 5 0 .  P R I V A T E  A N D  C L A S S  A C T I O N S .  ( a )  T h e  p r o v i s i o n s

o f  s e c s .  4 7 1  -  570  o f  t h i s  c h a p t e r  a r e  a v a i l a b l e  t o  a n y  p e r s o n  i n  a  

c i v i l  a c t i o n  f o r  a  c l a i m  a g a i n s t  a n y  p e r s o n  w h o  h a s  a c q u i r e d  m o n e y  o r
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p r o p e r t y  b y  m e a n s  o f  a  d e c e p t i v e  t r a d e  p r a c t i c e  u n d e r  s e c .  4 8 1  o f  t h i s  

c h a p t e r .  A n  i n j u r e d  p e r s o n  m a y  r e c o v e r  a c t u a l  d a m a g e s  o r  $ 2 0 0 ,  w h i c h ­

e v e r  i s  g r e a t e r .  T h e  c o u r t  m a y ,  i n  i t s  d i s c r e t i o n ,  a w a r d  p u n i t i v e  

d a m a g e s  a n d  m a y  p r o v i d e  a n y  e q u i t a b l e  r e l i e f  i t  c o n s i d e r s  n e c e s s a r y .

( b )  A p e r s o n  e n t i t l e d  t o  b r i n g  a n  a c t i o n  u n d e r  ( a )  o f  t h i s  s e c ­

t i o n  m a y ,  i f  t h e  u n l a w f u l  m e t h o d ,  a c t  o r  p r a c t i c e  h a s  c a u s e d  s i m i l a r  

i n j u r y  t o  n u m e r o u s  p e r s o n s  s i m i l a r l y  s i t u a t e d  a n d  i f  t h e  p e r s o n  a d e ­

q u a t e l y  r e p r e s e n t s  t h e  s i m i l a r l y  s i t u a t e d  p e r s o n s ,  b r i n g  a  c l a s s  a c t i o n  

a n d  r e c o v e r  d a m a g '  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n .

S e c .  4 5 . 5 0 . 5  D E F I N I T I O N S .  I n  s e c s .  4 7 1  -  5 7 0  o f  t h i s  c h a p t e r ,  

u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s

( 1 )  " a d v e r t i s e m e n t "  i n c l u d e s  t h e  a t t e m p t  b y  p u b l i c a t i o n ,  

d i s s e m i n a t i o n ,  s o l i c i t a t i o n ,  o r  c i r c u l a t i o n ,  e i t h e r  v i s u a l ,  o r a l  o r  

w r i t t e n ,  t o  i n d u c e  d i r e c t l y  o r  i n d i r e c t l y  a  p e r s o n  t o  e n t e r  i n t o  a n  

o b l i g a t i o n  o r  t o  a c q u i r e  t i t l e  o r  i n t e r e s t  i n  p r o p e r t y ;

t a n g i b l e  p r o p e r t y ,  m i x e d  p r o p e r t y ,  o r  a n y  o t h e r  a r t i c l e ,  c o m m o d i t y  o r  

t h i n g  o f  v a l u e ,  o r  s e r v i c e s ;

( 3 )  " s a l e "  m e a n s  s a l e  o f ,  o f f e r  t o  s e l l ,  o r  a t t e m p t  t o  s e l l  

p r o p e r t y  f o r  c o n s i d e r a t i o n ;

( 4 )  " t r a d e "  m e a n s  t h e  a d v e r t i s i n g ,  s a l e ,  o f f e r i n g  f o r  s a l e ,  

a t t e m p t e d  s a l e ,  o r  d i s t r i b u t i o n  o f  s e r v i c e s  o r  p r o p e r t y ,  t a n g i b l e ,  i n ­

t a n g i b l e ,  r e a l ,  p e r s o n a l  o r  m i x e d ,  o r  a n y  o t h e r  a r t i c l e ,  c o m m o d i t y ,  o r  

t h i n g  o f  v a l u e  w h e r e v e r  s i t u a t e d ,  a n d  i n c l u d e s  a n y  t r a d e  o r  c o m m e r c e  

d i r e c t l y  o r  i n d i r e c i t l y  a f f e c t i n g  t h e  p e o p l e  o f  t h i s  s t a t e .

S e c .  4 5 . 5 0 . 5 7 H J .  S H O R T  T I T L E .  S e c s .  4 7 1  -  5 7 0  o f  t h i s  c h a p t e r

( 2 )  “ p r o p e r t y "  m e a n s  r e a l  p r o p e r t y ,  p e r s o n a l  p r o p e r t y ,  i n ­

m a y  b e  c i t e d  a s  t h e  A l a s k a  C o n s u m e r  P r o t e c t i o n  A c t .
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