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I n t r od u c e d :  4 / 1 9 / 6 9
R e f e r r e d :  State Affairs

B Y  M E R D E S,  JOSEP H S ON ,
IN THE S E N A T E  RADER, T H O M A S  A N D  ZIEGLEE

S E N A T E  B I L L  NO. 337 
IN TH E  L E G I S L A T U R E  OP T H E  S TA T E  OP A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act ent i t l e d:  "An A c t  r e l a t i n g  to y o u t h f u l  o f f e n d e r s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA: 1

* S e c t i o n  1. AS 47 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. Y O U T H F U L  O F F E N DE R S .

Sec. 47.12.010. PURPOSE. Th e  p u r p o s e  of this c h a p t e r  is to 

p r o t e c t  s o c i e t y  m ore e f f e c t i v e l y  by s u b s t i t u t i n g  for r e t r i b u t i v e  

p u n i s h m e n t  m e t h o d s  of t r a i n i n g  a n d  t r e a t m e n t  d i r e c t e d  t o w a r d  the 

c o r r e c t i o n  a n d  r e h a b i l i t a t i o n  of y o u n g  p e r sons.

Sec. 47.12.020. C R E A T I O N  O F  Y O U T H F U L  O F F E N D E R  BOARD. Th e r e  is 

c r e a t e d  i n  the D e p a r t m e n t  of H e a l t h  a n d  w e l f a r e  the Y o u t h f u l  O f f e n d e r  

Board.

Sec. 4 7.12.030. C O M P O S I TI O N .  The  b o a r d  is c o m p o s e d  of three 

f u l l  tim e  m e m b e r s  w h o s e  p o s i t i o n s  are in the c l a s s i f i e d  s e r v i c e  u nder 

AS 39-25. At the first m e e t i n g  of e a c h  year, the m e m b e r s  of the b o a r d  

s h a l l  e l e c t  a c h a i r m a n  f r o m  a m o n g  its m e m b e rs .

Sec. 4 7 . 12 . 0 4 0 .  Q U A L I F I C A T I O N S  F O R  SERVICE. A p e r s o n  w h o  serves 

o n  the Y o u t h f u l  O f f e n d e r  B o a r d  s h a l l  h a v e  a b r o a d  b a c k g r o u n d  i n  and 

a b i l i t y  f o r  a p p r a i s a l  of y o u t h f u l  law o f f e n d e r s  a n d  d e l i n q u e n t s ,  the 

c i r c u m s t a n c e s  of d e l i n q u e n c y ,  a n d  the e v a l u a t i o n  of the i n d i v i d u a l ' s  

p r o g r e s s  t o w a r d  r e f o r m a t i o n .  Q u a l i f i e d  p e r s o n n e l  f r o m  the d i v i s i o n  of 

c o r r e c t i o n s  of th e  D e p a r t m e n t  of H e a l t h  and W e l f a r e  s h a l l  be m e m b e r s  

w h e n  p o s s i b l e .

Sec. 4 7 . 1 2 . 0 5 0.  S E N T E N C E  A N D  C O M M I T M E N T .  (a) W h e n  one of the 

f o l l o w i n g  p e r s o n s  is c o n v i c t e d  of a c rime or is f o u n d  to be a d e l i n qu e n t
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or d ep e n d e n t  c h il d  u n d e r  ch. 10 of this title, the court m a y  in its 

d i s c re t i o n ,  i n s t e a d  of i m p o s i n g  i m p r i s o n m e n t ,  or i n s t e a d  of c o m m i t m e n t  

u n d e r  that chapter, co m mi t  h i m  to the c u s t o d y  of the board:

(1) a p e r s o n  wh o  is less t h a n  22 y e a r s  of age at the time

of a pp r ehension;

(2) a p e r s o n  w h o  is not s e n t e n c e d  to life i m p r i s o n m e n t ,

i m p r i s o n m e n t  for 90 days or less, or fined;

(3) a p e r s o n  w h o has not b e e n  g r a n t e d  p r o b a t i o n  or, i n  the

case of a minor, p r o b a t i o n  or r e l e a s e  u n d e r  AS 47.10.080.

(b) If a court is of the o p i n i o n  that a y o u t h f u l  o f f e n d e r  doe s  not 

n e e d  c ommitment, it m a y  s u s p e n d  the i m p o s i t i o n  of s e n t e n c e  and p l a c e  

the y o u t h f u l  o f f e n d e r  o n  p r o b a t i o n  as p r o v i d e d  by law.

(c) N o t h i n g  in this c h a p t e r  limits t he  j u r i s d i c t i o n  and p o w e r s  

of the j u v e n i l e  court.

Sec. 47.12.060. R E T U R N  O P  I N C O R R I G I B L E  TO C O M M I T T I N G  COURT. W h e n  

a p e r s o n  w h o  has b e e n  c o m m i t t e d  to the b o a r d  , a p p e a r s  to the b o a r d  

e i t h e r  at the time of his p r e s e n t a t i o n  or a f t e r  h a v i n g  b e c o m e  an 

i n m a t e  of a f a c i l i t y  s u b j e c t  to the j u r i s d i c t i o n  of the  board, to be an 

i m p r o p e r  p e r s o n  to be r e t a i n e d  I n  the i n s t i t u t i o n  or f a c i l i t y ,  or to be 

so i n c a p a b l e  of r e f o r m a t i o n  u n d e r  the d i s c i p l i n e  of the b o a r d  as to 

r e n d e r  his r e t e n t i o n  d e t r i m e n t a l  t o  the i n t e r e s t s  of the board, the 

b o a r d  m a y  r e t u r n  h i m  to the  c ourt w h i c h  o r i g i n a l l y  c o m m i t t e d  him.

Sec. 4 7.12.070. C O M M I T M E N T  IS A P P E A L A B L E  J U D G M E N T .  A c o m m i t m e n t  

to the b o a r d  is a j u d g m e n t  w h i c h  is a p p e al a b l e .

Sec. 4 7 .12.080. P R E L I M I N A R Y  S T U D Y  A N D  REPOR T .  (a) As s o o n  as 

p r a c t i c a b l e  a f t e r  the c o m m i t m e n t  of a y o u t h f u l  o f f e n d e r  to the board, 

a p r e l i m i n a r y  s tu d y  s h a l l  be m a d e  of the of f e n d er .  T h i s  s h a l l  cons i s t 

of a c om p l e t e  m e n t a l  an d p h y s i c a l  e x a m i n a t i o n  t o  d e t e r m i n e  hi s  p e r s o n a l  

traits, c a p a b i l i t ie s ,  p e r t i n e n t  c i r c u m s t a n c e s  of hi s  s c h oo l ,  f a m i l y  
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life, p r e v i o u s  d e l i n q u e n c y  or c r i m i n a l  e x p e r i e n c e  ( su bject to AS 47.- 

10.090), a n d any m e n t a l  or p h y s i c a l  d e f e c t  or o t h e r  f a c t o r  c o n t r i b u t i n g  

to his d e l i n q u e n c y .

(b) A f t e r  the e x a m i n a t i o n  u n d e r  (a) of this section, a report 

s hall be p r e p a r e d  by at least one m e m b e r  of the board, s e t t i n g  out the 

s u b s t a n c e  of the e x a m i n a t i o n .  The r e p o r t i n g  m e m b e r  s hall m a k e  r e c o m­

me n d a t i o n s  to the b o a r d  he c o n s i d e r s  n ec e s s a r y .

Sec. 47.12 . 09 0 .  T R E A T M E N T  A N D  R E L E A S E  OF Y O U T H F U L  OFFEN D ER S .  (a) 

A f t e r  the r e p o r t  and r e c o m m e n d a t i o n s  u n d e r  sec. 80 of this c h a pt e r  are 

p r e s e n t e d  to the board, the b o a r d  may

(1) o r d e r  the c o m m i t t e d  y o u t h f u l  o f f e n d e r  c o n f i n e d  and 

a f f o r d e d  t r e a t m e n t  u n d e r  the c o n d i t i o n s  it b e l i e v e s  bes t  d e s i g n e d  for 

the p r o t e c t i o n  of the p u b l i c  an d  the r e h a b i l i t a t i o n  of the y o u t h f u l  

offender;

(2) d i r e c t  the t e m p o r a r y  t r a n s f e r  of the c o m m i t t e d  y o u t h f u l  

o f f e n d e r  to a n  a g e n c y  or i n s t i t u t i o n  for treatment;

(3) d i r e c t  that the c o m m i t t e d  y o u t h f u l  o f f e n d e r  be r e l e a s e d  

c o n d i t i o n a l l y  u n d e r  s u p e r v i s i o n ;

(4) u n c o n d i t i o n a l l y  d i s c h a r g e  a c o m m i t t e d  y o u t h f u l  o f f e n d e r  

at the e x p i r a t i o n  of one y e a r  f r o m  the dat e  of c o n d i t i o n a l  release.

(b) A y o u t h f u l  o f f e n d e r  s h a l l  be d i s c h a r g e d  u n c o n d i t i o n a l l y  no 

l ater t h a n  the e x p i r a t i o n  of his c o m m i t m e n t  period.

(c) I m m e d i a t e l y  u p o n  the u n c o n d i t i o n a l  d i s c h a r g e  of a y o u t h f u l  

of f e n d e r , a l l  r e c o r d s  c o n c e r n i n g  his c o n v i c t i o n  s h a l l  be e x p unged.

Sec. 4 7 . 1 2 . 1 0 0.  R E V O C A T I O N  OF B O A R D  ORDERS. The  b o a r d  m a y  revoke 

or m o d i f y  a p r e v i o u s  o r d e r  w i t h  r e s p e c t  to a c o m m i t t e d  y o u t h f u l  offende 1 

e x c e p t  an o r d e r  of u n c o n d i t i o n a l  d i s c h a rg e .

Sec. 4 7 .1 2 . 1 1 0 .  R E G U L A T I O N S .  T h e  D e p a r t m e n t  of H e a l t h  and W e l­

fare s h a l l  p r o m u l g a t e  r e g u l a t i o n s  n e c e s s a r y  to carry out the pu r p o s e s
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of this chapter.

Sec. 47.12.120. DEFI N I T I O N S.  In secs. 10 - 120 of this c h a p t e r

(1) "board" m e a n s  the Y o u t h f u l  O f f e n d e r  Bo a r d;  i

(2) " c o n v i c t i o n "  m e a n s  the j u d g m e n t  o n  a v e r d i c t  or f i n d i n g  ! 

of guilty, a p l e a  of guilty, or a p l e a  of n o l o  conten d e r e ;  '

(3) " t r e a tm e n t "  m e a n s  c o r r e c t i v e  an d  p r e v e n t i v e  g u i d a n c e  

a nd t r a i n i n g  d e s i g n e d  to p r o t e c t  the p u b l i c  and  r e h a b i l i t a t e  the 

y o u t h f u l  offender;

(4) " y o u t h f u l  o f f e n de r "  m e a n s  a p e r s o n  u n d e r  the age of 

22 y ears at the time of his appre h en s i o n .

* Sec. 2. AS 47.10.060(a) is a m e n d e d  to read:

(a) If the court finds at a h e a r i n g  on a p e t i t i o n  that t h e r e  is 

p r o b a b l e  cause for b e l i e v i n g  that a m i n o r  is d e l i n q u e n t  an d  finds that 

the m i n o r  is not am e n a b l e  to t r e a t m e n t  u n d e r  this c h a p t e r or u n d e r  

c h a p t er  12 of this t i t l e , it s h a l l o r d e r  the case closed. A f t e r  a case 

is c l o s e d  u n d e r  this s u b s e c t i o n ,  the m i n o r  m a y  be p r o s e c u t e d  as if he 

w e r e  an adult.

* Sec. 3. C E R T I F I C A T I O N  TO C O MM I S S I O N E R.  (a) N o  p e r s o n  ma y  be c o m m i t te e  

to the cust o d y  of the b o a r d  u n t i l  the b o a r d  has c e r t i f i e d  to the c o m m i s s i o n e r  

that it has e s t a b l i s h e d  p l a c e s  for p r e l i m i n a r y  d e t e n t i o n ,  e x a m i n a t i o n  and 

s tudy of p e r s o n s  committed, a n d  has o t h e r  f a c i l i t i e s  a n d  p e r s o n n e l  s u f f i c i e n t  

for the p r o p e r  d i s c h a r g e  of its duties and f u n c t io n s .

(b) B e f o r e  c e r t i f i c a t i o n  to the c o m m i s s i o n e r  as p r o v i d e d  i n  (a) of this 

section, a court shall, u p o n  c o n v i c t i o n  of a p e r s o n  u n d e r  22 y e a r s  of age at 

the time of his a p p r e h e n s i o n ,  d e a l  w i t h  h i m  w i t h o u t  r e g a r d  to the p r o v i s i o n s  

of this chapter.
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