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IN  T H E  S E N A T E

Introd u c e d : 4 / 1 / 6 9
R e f e r r e d :  L o c a l  G o v e r n m e n t
a n d  L a b o r  a n d  M a n a g e m e n t

BY T H E  L O C A L  G O V E R N M E N T  C O M M I T T E E  

S E N A T E  B I L L  NO. 3 04 

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  p r o v i d i n g  f o r  the r i g h t  of p u b l i c  e m p l o y e e s

t o  o r g a n i s e  f o r  c o l l e c t i v e  b a r g a i n i n g . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  23 i s  a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to r e ad:

C H A P T E R  42. C O L L E C T I V E  B A R G A I N I N G  FOR 

P U B L I C  E M P L O Y E E S .

Sec. 2 3 . 4 2 . 0 1 0 .  P U R P O S E .  It is t h e  p u r p o s e  of t h i s  c h a p t e r  to 

p r o m o t e  the I m p r o v e m e n t  of t h e  r e l a t i o n s h i p  b e t w e e n  p u b l i c  e m p l o y e r s  

a n d  t h eir e m p l o y e e s  by p r o v i d i n g  f or t he r i g h t  of p u b l i c  e m p l o y e e s  

f r e e l y  to o r g a n i z e  or j o i n  l a b o r  o r g a n i z a t i o n s  of t h e i r  o w n  c h o o s i n g  

a n d  to be r e p r e s e n t e d  by s u c h  o r g a n i z a t i o n s  in c o l l e c t i v e  b a r g a i n i n g  

f o r  terms a n d  c o n d i t i o n s  of e m p l o y m e n t .

Sec. 2 3 . 4 2 . 0 2 0 .  R I G H T  T O  O R G A N I Z E  F O R  C O L L E C T I V E  B A R G A I N I N G .  (a) 

P u b l i c  e m p l o y e e s  s h a l l  h a v e  t h e  r i g h t  to j o i n ,  or f o r m  a n d  p a r t i c i p a t e  

i n  the a c t i v i t i e s  of, o r g a n i z a t i o n s  of  t h e i r  o w n  c h o o s i n g  f o r  the 

p u r p o s e  of r e p r e s e n t a t i o n  a n d  c o l l e c t i v e  b a r g a i n i n g  w i t n  t h e i r  p u b l i c  

e m p l o y e r  o n  m a t t e r s  c c n c e r n i n g  e m p l o y m e n t  r e l a t i o n s .

(b) N o  p u b l i c  e m p l o y e r ,  or o t h e r  p e r s o n ,  m a y  d i r e c t l y  o r  i n ­

directly i n t e r f e r e  w i t h ,  i n t i m i d a t e ,  r e s t r a i n ,  c o e r c e  or  d i s c r i m i n a t e  

against public employees i n  t h e  f r e e  e x e r c i s e  of t h e i r  r i g h t  to  

organize and des i g n a t e  agents of t h e i r  o w n  c h o o s i n g  f o r  t h e  p u r p o s e  of 

collective bargaining, o r  in t he f r e e  e x e r c i s e  of a n y  o t h e r  r i g h t  u n d e r  

this chapter.

Sec. 2 3 . 4 2 . 0 3 0 .  PROHIBITED ACTS O F  E M P L O Y E R S  A N D  E M P L O Y E E S .  (a)
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Public e m p l o y e r s  o r  t h e i r  r e p r e s e n t a t i v e s  or  a g e n t s  are p r o h i b i t e d  

fr o m

(1) i n t e r f e r i n g ,  r e s t r a i n i n g  or c o e r c i n g  e m p l o y e e s  in  t h e  

e x e r c i s e  of the r i g h t s  g u a r a n t e e d  in sec. 20 of this c h a p t e r ;

(2) d o m i n a t i n g  or i n t e r f e r i n g  w i t h  the f o r m a t i o n ,  e x i s t e n c e  

or a d m i n i s t r a t i o n  of  an  e m p l o y e e  o r g a n i z a t i o n  i n t e n d e d  to s e r v e  as 

b a r g a i n i n g  a g e n t  f o r  a b a r g a i n i n g  u n it;

(3) d i s c r i m i n a t i n g  w i t h  r e s p e c t  to h i r i n g  or t e n u r e  of 

e m p l o y m e n t  or a ny t e r m  of c o n d i t i o n  of  e m p l o y m e n t  to e n c o u r a g e  or  d i s­

co u r a g e  m e m b e r s h i p  in a labor o r g a n i z a t i o n ;

(4) d i s c h a r g i n g  or o t h e r w i s e  d i s c r i m i n a t i n g  a g a i n s t  an 

e m p l o y e e  b e c a u s e  he h a s  s i g n e d  or f i l e d  an  a f f i d a v i t  p e t i t i o n  or 

c o m p l a i n t  or g i v e n  i n f o r m a t i o n  or t e s t i m o n y  u n d e r  this c h a p t e r ;

(5) r e f u s i n g  to b a r g a i n  c o l l e c t i v e l y  in g o o d  f a i t h  w i t h  an 

e m p l o y e e  o r g a n i z a t i o n  w h i c h  h a s  b e e n  d e s i g n a t e d  ln a c c o r d a n c e  w i t h  this 

c h a p t e r  as the e x c l u s i v e  b a r g a i n i n g  a g e n t  of e m p l o y e e s  in a b a r g a i n i n g  

unit;

(6) r e f u s i n g  to d i s c u s s  g r i e v a n c e s  w i t h  the r e p r e s e n t a t i v e s  

of an e m p l o y e e  o r g a n i z a t i o n  d e s i g n a t e d  as the e x c l u s i v e  b a r g a i n i n g  

agent of e m p l o y e e s  in a b a r g a i n i n g  u n i t .

(b) Employee organizations or their agents are prohibited f r o m

(1) restraining or coercing employees ln t h e  exercise of the 

rights guaranteed in sec. 20 of this chapter and a public employer in 

the selection of his representative for purposes of collective bar­

gaining or the adjustment of grievances;

(2) refusing to bargain collectively in good faith with a 

public employer;

(3) engaging in a work stoppage, slowdown or strike.

Sec. 23.^2.040. DETERMINATION AS TO COLLECTIVE BARGAINING AND
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D E S I G N AT I O N  OF B A R G A I N I N G  AGENT. (a) The c o m m i s s i o n e r ,  upon r e c e i pt

of a petition to designate a b a r g a i n i n g  agent s i g n e d  by at least 30
per cent of the n u m b e r  of p u b l i c  e m p l o y e e s  w i t h i n  a b a r g a i n i n g  unit, ;

|
shall hold an e l e c t i o n  by se c re t  b a l l o t  to d e t e r m i n e  w h e t h e r  the j

1
m a j o r i t y  of e m p l o y e e s  wi t h i n  the unit desire s u c h  r e p r e s e n t a t i o n .  j

!
(b) The b a l l o t  shall c o n t a i n  the name of the b a r g a i n i n g  a gent \

and that of any o t h e r  p r o s p e c t i v e  b a r g a i n i n g  a g e n t  s h o w i n g  w r i t t e n  1

p roof of e n d o r s e m e n t  as b a r g a i n i n g  agent by at least 10 per cent of the 

public e mployees within the b a r g a i n i n g  unit, t o g e t h e r  w i t h  a choice

for any e m p l o y e e  to designate that he does n o t  d e s i r e  to be r e p r e s e n t e d  

by any b a r g a i n i n g  agent. If m ore t h a n  one a g e n t  is on the b a l l o t  and 

n e i t h e r  of three or more choices r e c e i v e s  a m a j o r i t y  v o t e  of the 

e m p loyees w i t h i n  the b a r g a i n i n g  unit, a r u n - o f f  e l e c t i o n  shall be held. 

The run-off b a l l o t  shall c o n t a i n  t h e  two c h o i c e s  w h i c h  rece i v e  the 

largest and s e c o n d - l a r g e s t  n u m b e r  of votes.

(c) If an agent receives the votes of a majority of the employees 

within the unit, the commissioner shall certify the organization as 

bargaining agent. The bargaining agent certified as representing a 

bargaining unit shall be recognized by the authorities as the sole

and exclusive bargaining agent for all of the employees in the bar­

gaining unit unless and until a decertification election by secret 

ballot is held and the bargaining agent declared by the commissioner as 

not representing a majority of the employees of the unit.

(d) When 30 per cent of the employees ln a certified bargaining 

unit petition for a bargaining agent to be decertified, the procedures 

for conducting an election on the question shall be the same as for 

representation as bargaining agent.

(e) No question concerning representation may be raised within 

one year of a certification or attempted certification. If there is
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a valid collective bargaining agreement ln effect, no question of 

representation may be raised except during the period not more 

than 90 nor less than 60 days before the expiration date of the 

agreement.

(f) All bargaining units officially recognized by public em­

ployers before the effective date of this chapter shall be recognized 

as certified units. All contracts with the bargaining units shall 

be effective for the duration of the contract.

Sec. 23.42.050. COLLECTIVE BARGAINING REQUIRED. When a majority 

of the public employees in a bargaining unit have designated a bar­

gaining agent, it is the obligation of the administrators or the 

designated agent of the public employer to meet and confer in good 

faith with the representative of the bargaining agent within 10 days 

after receipt of written notice from the bargaining agent of the 

request for a meeting for collective bargaining purposes. This obli­

gation includes the duty to bargain In good faith and to cause any

agreement resulting from negotiations to be reduced to a written

contract. The length of the contract shall be subject to negotiation

but may not exceed three years.

Sec. 23.42.060. MEDIATION AND FACT FINDING. (a) Mediation and 

fact finding procedures shall be followed whenever the parties agree 

to use the procedures. Mediators or fact finders shall be selected and 

serve in a manner agreed upon by the parties.

(b) A n  employee who serves under this section shall be released 

fro m  employment duties to serve, without penalty or loss of pay.

Sec. 23.42.070. ARBITRATION. (a) If the b a r g aining agent and 

the public employer are unable, w i t h i n  60 days, u n less extended by 

m utual agreement, fr o m  and including the date of their first meeting, 

to reach an agreement on a contract, any m a t t e r  in dispute shall be
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s u b m i t t e d  to a r b i t r a t i o n  i n  a c c o r d a n c e  w i t h  t he a p p l i c a b l e  p r o v i s i o n s  

of  the U n i f o r m  A r b i t r a t i o n  A c t  (AS 09.'*3-010 - uy. *43.180).

(b) T h e  p a r t i e s  to a c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  u n d e r  t h i s  

c h a p t e r  m a y  p r o v i d e  i n  the a g r e e m e n t  f o r  a r b i t r a t i o n  u n d e r  t h e  U n i f o r m  

A r b i t r a t i o n  Ac t  (AS 09. **3.010 - 09. **3.180) a n d  in  t h a t  case s h a l l  

i n c o r p o r a t e  t h e  A c t  by r e f e r e n c e  i n t o  the a g r e e m e n t .

Sec .  23.*12.080. D E F I N I T I O N S .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(1) " b a r g a i n i n g  a g e n t "  m e a n s  a l a w f u l  o r g a n i s a t i o n  w h i c h  

h a s  as a p r i m a r y  p u r p o s e  the r e p r e s e n t a t i o n  o f  p u b l i c  e m p l o y e e s  in 

t h e i r  e m p l o y m e n t  r e l a t i o n s  w i t h  th e  p u b l i c  e m p l o y e r ;

(2) " b a r g a i n i n g  u n i t "  m e a n s  a l l  e m p l o y e e s  of the p u b l i c  

e m p l o y e r ,  o r  a l l  e m p l o y e e s  w i t h i n  a l i n e  d e p a r t m e n t  or s t a f f  a g e n c y  o f  

the p u b l i c  e m p l o y e r ;

(3) " c o l l e c t i v e  b a r g a i n i n g "  m e a n s  th e  p e r f o r m a n c e  of t he 

m u t u a l  o b l i g a t i o n  o f  th e  p u b l i c  e m p l o y e r  a n d  th e  b a r g a i n i n g  a g e n t  to 

m e e t  at r e a s o n a b l e  t i m e s ,  to c o n f e r  a n d  n e g o t i a t e  in g o o d  f a i t h ,  a n d  to 

e x e c u t e  a w r i t t e n  a g r e e m e n t  w i t h  r e s p e c t  to e m p l o y m e n t  r e l a t i o n s ,  p r o ­

v i d e d  t h a t  by t h e  o b l i g a t i o n  n e i t h e r  p a r t y  m a y  b e  c o m p e l l e d  to a g r e e  to

a p r o p o s a l  or b e  r e q u i r e d  to m a k e  a c o n c e s s i o n  u n l e s s  o t h e r w i s e  p r o ­

v i d e d  l n  t h i s  c h a p t e r ;

(**) " e m p l o y m e n t  r e l a t i o n s "  m e a n s  m a t t e r s  c o n c e r n i n g  w a g e s ,  

s a l a r i e s ,  h o u r s ,  v a c a t i o n s ,  s i c k  l e a v e ,  g r i e v a n c e  p r o c e d u r e s  a n d  o t h e r  

t e r m s  a n d  c o n d i t i o n s  of  e m p l o y m e n t ;

(5) " p u b l i c  e m p l o y e e "  or  " e m p l o y e e "  m e a n s  an e m p l o y e e  of 

a p u b l i c  e m p l o y e r ,  e x c e p t

(A) a person elected by popular vote,

(B) a person whose duties as deputy, administrative 

assistant or secretary necessarily imply a confidential
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r e l a t i o n s h i p  to  the e x e c u t i v e  h e a d  of t he p u b l i c  e m p l o y e r ;

(C) a m e m b e r  of  a b o a r d  or c o m m i s s i o n  of the p u b l i c

e m p l o y e r ;

(D) a s u p e r v i s o r  h a v i n g  a u t h o r i t y ,  in the i n t e r e s t  of 

the p u b l i c  e m p l o y e r ,  to h i r e ,  t r a n s f e r ,  s u s p e n d ,  lay off, r e c a l l ,  

p r o m o t e ,  d i s c h a r g e ,  a s s i g n ,  r e w a r d  or  d i s c i p l i n e  o t h e r  e m p l o y e e s ,  

or to a d j u s t  t h e i r  g r i e v a n c e s ,  or e f f e c t i v e l y  to r e c o m m e n d  s u c h  

a c t i o n ,  if in c o n n e c t i o n  w i t h  the e x e r c i s e  of t he f o r e g o i n g  the 

e x e r c i s e  of t h e  a u t h o r i t y  is not of a m e r e l y  r o u t i n e  or c l e r i c a l  

n a t u r e  but r e q u i r e s  t he u s e  of i n d e p e n d e n t  J u d g m e n t ;

(6) " p u b l i c  e m p l o y e r "  m e a n s  t h e  S t a t e  of A l a s k a ,  a c i t y  or 

o r g a n i z e d  b o r o u g h  of  any c l a s s ,  w h e t h e r  h o m e  rul e  or  o t h e r w i s e ,  a n d  

i n c l u d e s  b u t  is n o t  l i m i t e d  to t h e  s t a t e - o p e r a t e d  s c h o o l  d i s t r i c t ,  city 

and b o r o u g h  s c h o o l  d i s t r i c t s  a n d  a g e n c i e s  of the s t a t e ,  c ity o r  b o r o u g h ;

(7) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of labor.

Sec .  2 3 . 4 2 . 1 1 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  be  c i t e d  a s  the 

Public E m p l o y m e n t  C o l l e c t i v e  B a r g a i n i n g  A c t .

• Sec. 2. AS 2 3 . 4 0 . 0 1 0  - 2 3 . 4 0 . 0 3 0  are r e p e a l e d .
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