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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e  O f f e r e d :  6/2/70

R e f e r r e d :  R u l e s

IN T H E  S E N A T E  BY T H E  F I N A N C E  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 303

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act c r e a t i n g  a D e p a r t m e n t  of E n v i r o n m e n t a l

A f f a i r s ;  and p r o v i d i n g  for an e f f e c t i v e  dat e. "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALAS KA :

* S e c t i o n  1. AS 4 4 . 1 5 . 0 1 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(.16) D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s

* S e c .  2. AS 4l is a m e n d e d  by a d d i n g  a  n e w  c h a p t e r  t o  r e a d :

C H A P T E R  03. D E P A R T M E N T  OF E N V I R O N M E N T A L  AFFAIRS.

A R T I C L E  1. G E N E R A L  D U T I E S  A N D  O R G A N I Z A T I O N .  . .

Sec. 41.03 . 0 1 0 .  C O M M I S S I O N E R  O F  E N V I R O N M E N T .  The p r i n c i p a l  e x e­

cu t i v e  o f f i c e r  of the D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  Is the 

c o m m i s s i o n e r  of e n v i r o n m e n t .  Th e  c o m m i s s i o n e r  s h a l l  be a c a p a b l e  a d m i n­

i s t r a t o r  an d  a r e c o g n i z e d  e x p e r t  In the f i e l d  o f  e c o l o g y  and e n v i r o n­

me n t a l  co n t ro l .  The c o m m i s s i o n e r  s h a l l  be a p p o i n t e d  by the g o v e r n o r  

w i t h  the c o n s e n t  of the l e g i s l a t u r e  for a t e r m  of five years..

Sec. 4 1. 0 3 . 0 2 0 .  P O W E R S  A N D  D U T I E S  O F  C O M M I S S I O N E R .  The c o m m i s­

si o n e r  s h a l l

(1) s u p e r v i s e  an d  c o n t r o l  the d e p a r t m e n t ,  and he may appo i n t 

a nd e m p l o y  d i v i s i o n  h e a d s ,  s e c t i o n  h e a d s ,  and  the t e c h n i c a l ,  c l e r i c a l  

a nd o t h e r  a s s i s t a n t s  n e c e s s a r y  for  the g e n e r a l  a d m i n i s t r a t i o n  of the 

d e p a r t m e n t ;

(2) e s t a b l i s h  t hose d i v i s i o n s  and s e c t i o n s  c o n s i d e r e d  n e c e s­

sary to ca r r y  out the p r o v i s i o n s  of this c h a p t e r  a n d  o t h e r w i s e  c o n s i s­

tent w i t h  law.

Sec. 4 1. 0 3 . 0 3 0 .  D U T I E S  O F  D E P A R T M E N T .  The D e p a r t m e n t  of
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(1) c o n d uc t  i n v e s t i g a t i o n s  5 studies., surveys,, r e s e a r c h ,  an d  

a n a l y s e s  r e l a t i n g  to e c o l o g i c a l  syst e m s  a n d  e n v i r o n m e n t a l  q u a l it y ;

(2) d o c u m e n t  a n d  d e f i n e  c h an g e s  in the n a t u r a l  e n v i r o n m e n t ,  

i n c l u d i n g  the p l a nt  a n d  a n i m a l  systems, an d  a c c u m u l a t e  n e c e s s a r y  d a t a  

a n d  o t h e r  i n f o r m a t i o n  for a c o n t i n u i n g  a n a l y s i s  of t h e s e  chan g e s  or

I
t r e n d s  a n d  fo r  an i n t e r p r e t a t i o n  of t h e i r  u n d e r l y i n g  causes; j

(3) e v a l u a t e  an d  d i s s e m i n a t e  i n f o r m a t i o n  of an e c o l o g i c a l  I 

n a t u r e  to p u b l i c  and p r i v a t e  a g e n c i e s  or o r g a n i z a t i o n s ,  or i n d i v i d u a l s  

j.n the f o r m  of r e p or t s ,  p u b l i c a t i o n s ,  a t l ases, a n d  maps;

(4) m a k e  a v a i l a b l e  to state a g e n c ie s ,  l o c al  g o v e r n m e n t s ,  a n d  

i n d i v i d u a l s ,  a d v i c e  a n d  i n f o r m a t i o n  u s e f u l  in r e s t o r i n g ,  m a i n t a i n i n g ,  

a n d  e n h a n c i n g  the q u a l i t y  of the e n v i r o n m e n t ;

(5) i n i t i a t e  a n d  u t i l i z e  e c o l o g i c a l  i n f o r m a t i o n  in the p l a n­

n i n g  and d e v e l o p m e n t  of r e s o u r c e - o r i e n t e d  p r o j e ct s ;

(6) a c c e p t  an d  us e  d o n a t i o n s  of funds, p r o p e r t y ,  p e r s o n a l  

s er v i c e s , or f a c i l i t i e s  to  c a r r y  out t h e  p u r p o s e s  o f  t his ch a pter;

(7) r e q u i r e  r e p o r t s  f r o m  s t a t e age n ci e s ,  l ocal g o v e r n m e n t s ,  

a n d  p r i v a t e  i n d i v i d u a l s  w h o  u n d e r t a k e  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s ,  

e n g i n e e r i n g  w o r k s ,  a n d  o t h e r  m a j o r  p r o j e c t s  a n d  p r o g r a m s  w h i c h  m a k e  

s i g n i f i c a n t  m o d i f i c a t i o n s  in th e  n a t u r a l  e n v i r o n m e n t ,  e v a l u a t e  t h e s e  

r e p o r t s  an d a p p r o v e  t h e  p r o j e c t s  i f  it is f o u n d  t hat

(A) any a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  c a n n o t  b e  a v o i d e d  

by f o l l o w i n g  r e a s o n a b l e  a l t e r n a t i v e s  a n d  are j u s t i f i e d  b y  o t h e r  

s t a t e d  c o n s i d e r a t i o n s  of s tate poli c y ;

(B) l ocal s h o r t - t e r m  u ses o f  m a n ’s e n v i r o n m e n t  are c on- 1 

s i s t e n t  w i t h  m a i n t a i n i n g  an d  e n h a n c i n g  l o n g - t e r m  p r o d u c t i v i t y ;  j

(C) an y  i r r e v e r s i b l e  a n d  i r r e t r i e v a b l e  c o m m i t m e n t s  of 

r e s o u r c e s  are w a r r a n t e d ;

Environmental A f f a i r s  s h a l l
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(8) d i s a p p r o v e  the p r o j e c t s  if the c r i t e r i a  in (7) of  this 

s e c t i o n  are no t  met; p r o j e c t s  may no t  be u n d e r t a k e n  w i t h o u t  app r o v a l ;

(9) study, d e v e l o p ,  and  d e s c r i b e  a p p r o p r i a t e  a l t e r n a t i v e s  

to r e c o m m e n d e d  c o u rs e s  of a c t i o n  in any p r o p o s a l  w h i c h  i n v o l v e s  u n r e­

so l v e d  c o n f l i c t s  c o n c e r n i n g  a l t e r n a t i v e  uses o f  land, w a t e r ,  or air;

(10) r e v i e w  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  

an d  c u r re n t  p o l i c i e s  and p r o c e d u r e s  for c o n f o r m i t y  to the p u r p o s e s  and 

p r o v i s i o n s  of this c h a p t e r  a n d  p r o p o s e  to the g o v e r n o r  a n d  to the 

l e g i s l a t u r e  t h o s e  m e a s u r e s  c o n s i d e r e d  d e s i r a b l e  to e f f e c t u a t e  the p r o­

vi s i o n s  an d p u r p o s e s  o f  this  chapter.

Sec. .41.03.040. D I V I S I O N S  O P  D E P A R T M E N T .  (a) The d e p a r t m e n t  

s h a l l  h a v e  the f o l l o w i n g  d i v i s i o n s :

(1) the d i v i s i o n  of e c o l o g y ; an d

(2) the d i v i s i o n  o f  p o l l u t i o n  contro l ;

(b) T h e  c o m m i s s i o n e r  ma y  cr e a t e  o t h e r  d i v i s i o n s  and s ec t i o n s  

w h i c h  he c o n s i d e r s  n e c e s s a r y  to c arry out the  p r o v i s i o n s  of this c h a p­

ter. S u b j e c t  to the s u p e r v i s i o n  a n d  c o n t r o l  of the c o m m i s s i o n e r ,  the 

d i v i s i o n s  i n  this s e c t i o n  s h a l l  h a v e  the d u t i e s  and po we r s  d e s c r i b e d  

in secs. 50 - 60 o f  t h i s  chapter.

(c) T h e  c o m m i s s i o n e r  s h a l l  a p p o i n t  d i r e c t o r s  for the d i v i s i o n s  

w i t h i n  the d e p a r t m e n t  a n d  t h e s e  d i r e c t o r s  s h a l l  serve at the p l e a s u r e  

of the c o m m i s s i o n e r .

A R T I C L E  2. D E P A R T M E N T A L  S T RU C T U R E .

Sec. 4 1 . 0 3 . 0 5 0 .  D I V I S I O N  O F  E C O L O G Y . The d i v i s i o n  of e c o l o g y

s h a l l

(1) c o n d u c t  i n v e s t i g a t i o n s ,  s t u d i e s ,  s u r v e y s , r e s e a r c h ,  and 

a n a l y s e s  r e l a t i n g  to e c o l o g i c a l  s y s t e m s  and  e n v i r o n m e n t a l  q ua lity;

(2) i n i t i a t e  an d  u t i l i z e  e c o l o g i c a l  i n f o r m a t i o n  in the p l a n­

n i n g  and d e v e l o p m e n t  of r e s o u r c e - o r i e n t e d  p r o j e c t s ;
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(3) p e r f o r m  o t h e r  du t i e s  as p r o v i d e d  by law or that the com- |

m i s s l o n e r  sees fit to p l a c e  in th e  d i v i s i o n’s trust. j

Sec. 4 1.03.060. D I V I S I O N  OP P O L L U T I O N  CONTROL.. The d i v i s i o n  of 

p o l l u t i o n  cont r o l  shall

(1) p e r f o r m  the r e s p o n s i b i l i t i e s  i m p o s e d  by AS 18.30 a n d  AS 18.3>

(2) h a v e  the p r i m a r y  r e s p o n s i b i l i t y  for c o n t r o l l i n g  a n d  p r e­

ve n t i n g  p o l l u t i o n  of the s t a t e ’s air, w a t e r  an d  s u r f a c e  an d  s u b s u r f a c e  j 

l a n d  a r e a s ;

(3) p e r f o r m  o t h e r  du ti e s  as p r o v i d e d  by law or that the c o m­

m i s s i o n e r  sees fit to p l a c e  in the d i v i s i o n ' s  trust.

* Sec. 3. AS 1 8 . 0 5 . 0 4 0 ( 1 1 )  a n d  (12) are rep e a l ed .  J

* Sec. 4. AS 1 8 . 3 0 . 0 1 5  - 1 8 . 3 0 . 0 7 0  are rep ea l e d .  J

* Sec. 5. AS 1 8 . 3 0 . 0 8 0  is a m e n d e d  to read: J

Sec. 1 8.30.080. POWERS. In a d d i t i o n  to o t h e r  pow er s  c o n f e r r e d  on J

it by law the D e p a r t m e n t  o f  E n v i r o n m e n t a l  A f f a i r s  [ C O M M I S S I O N ]  has the jj

p o w e r  to j
(1) a do p t  r e g u l a t i o n s  i m p l e m e n t i n g  this chapter;

(2) h o l d  h e a r i n g s  r e l a t i n g  to any as p e c t  of the a d m i n i s t r a -  j

t io n  of this c h a p t e r  a n d  in that r e g a r d  c o m p e l  the a t t e n d a n c e  o f  w i t n e s s e s  

and the p r o d u c t i o n  of e v i d e n c e ;  j

(3) i s s ue  or d e r s  n e c e s s a r y  to e f f e c t u a t e  the p u r p o s e s  of

this c h a p t e r  a n d  e n f o r c e  t h e m  by a p p r o p r i a t e  a d m i n i s t r a t i v e  an d  j u d i c i a l  j

p r o c e e d i n g s ;

(4) r e q u i r e  access to r e c o r d s  r e l a t i n g  to e m i s s i o n s  w h i c h  J

c ause or c o n t r i b u t e  to air c o n t a m i n a t i o n ;  J

(5) s e c u r e  n e c e s s a r y  s c i e n t i f i c ,  t e c h n i c a l ,  a d m i n i s t r a t i v e

and o p e r a t i o n a l  s e r v i c e s ,  I n c l u d i n g  l a b o r a t o r y  f a c i l i t i e s ,  by c o n t r a c t  

or o t h e r w i s e ;  j

(6) p r e p a r e  and d e v e l o p  a c o m p r e h e n s i v e  p l a n  or p lans for

HCS CSSB 3 0 3  “ il"
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(7) e n c o u r a g e  v o l u n t a r y  c o o p e r a t i o n  b y  p e r s o n s  a n d  

a f f e c t e d  g r o u p s  t o  a c h i e v e  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ;

(8) e n c o u r a g e  l o c a l  u n i t s  o f  g o v e r n m e n t  t o  h a n d l e  a i r  jj

p o l l u t i o n  p r o b l e m s  w i t h i n  t h e i r  r e s p e c t i v e  j u r i s d i c t i o n s  a n d  o n  a  j

c o o p e r a t i v e  b a s i s ,  a n d  p r o v i d e  t e c h n i c a l  a n d  c o n s u l t a t i v e  a s s i s t a n c e  |

f o r  t h i s  ; ]

I
(9) e n c o u r a g e  a n d  c o n d u c t  s t u d i e s ,  i n v e s t i g a t i o n s  a n d

I
r e s e a r c h  r e l a t i n g  t o  a i r  c o n t a m i n a t i o n  a n d  a i r  p o l l u t i o n  a n d  t h e i r  

c a u s e s ,  e f f e c t s ,  p r e v e n t i o n ,  a b a t e m e n t  a n d  c o n t r o l ;

(10) d e t e r m i n e  b y  m e a n s  o f  f i e l d  s t u d i e s  a n d  s a m p l i n g  

t h e  d e g r e e  o f  a i r  c o n t a m i n a t i o n  a n d  a i r  p o l l u t i o n  i n  t h e  s e v e r a l  

a r e a s  o f  t h e  s t a t e ;

( 1 1) m a k e  a  c o n t i n u i n g  s t u d y  o f  t h e  e f f e c t s  o f  t h e  

e m i s s i o n  o f  a i r  c o n t a m i n a n t s  f r o m  m o t o r  v e h i c l e s  o n  t h e  q u a l i t y  o f  

t h e  o u t d o o r  a t m o s p h e r e  o f  t h e  s t a t e  a n d  m a k e  r e c o m m e n d a t i o n s  t o  

a p p r o p r i a t e  p u b l i c  a n d  p r i v a t e  b o d i e s  w i t h  r e s p e c t  t o  t h i s ;

(12) e s t a b l i s h  a m b i e n t  a i r  q u a l i t y  s t a n d a r d s  f o r  t h e  

s t a t e  a s  a  w h o l e  o r  f o r  a n y  p a r t  o f  i t ;

(13) c o l l e c t  a n d  d i s s e m i n a t e  i n f o r m a t i o n  a n d  c o n d u c t  

e d u c a t i o n a l  a n d  t r a i n i n g  p r o g r a m s  r e l a t i n g  t o  a i r  c o n t a m i n a t i o n

a n d  a i r  p o l l u t i o n ;  |

(17) a d v i s e ,  c o n s u l t ,  c o n t r a c t  a n d  c o o p e r a t e  w i t h  o t h e r  I
j

a g e n c i e s  o f  t h e  s t a t e ,  l o c a l  g o v e r n m e n t s ,  i n d u s t r i e s ,  o t h e r  s t a t e s ,  1
j

i n t e r s t a t e  o r  i n t e r l o c a l  a g e n c i e s ,  t h e  f e d e r a l  g o v e r n m e n t  a n d  w i t h  jj

i n t e r e s t e d  p e r s o n s  o r  g r o u p s ;  i

(15) c o n s u l t ,  u p o n  r e q u e s t ,  w i t h  a n y  p e r s o n  p r o p o s i n g  

t o  c o n s t r u c t ,  i n s t a l l ,  o r  o t h e r w i s e  a c q u i r e  a n  a i r  c o n t a m i n a n t  

s o u r c e  o r  a  d e v i c e  o r  s y s t e m  f o r  i t s  c o n t r o l ,  c o n c e r n i n g  t h e  e f f i c a c y

the p rev en t ion j  abatement and con t ro l  o f  a i r  p o l lu t io n  in the s t a t e ;
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o f  t he d e v i c e  o r  s y s t e m  or t h e  a i r  p o l l u t i o n  p r o b l e m  w h i c h  m a y  

b e  r e l a t e d  to  t h e  s o u r c e ,  d e v i c e  o r  s y s t e m ;  n o t h i n g  in t h i s  c o n s u l­

t a t i o n  m a y  be  c o n s t r u e d  to r e l i e v e  a p e r s o n  f r o m  c o m p l i a n c e  w i t h  

t h i s  c h a p t e r ,  r u l e s  a n d  r e g u l a t i o n s  i n  f o r c e  u n d e r  it or  o t h e r  p r o ­

v i s i o n s  o f  law ;

(lb) a c c e p t  a n d  a d m i n i s t e r  g r a n t s  o r  o t h e r  f u n d s  or 

g i f t s  f r o m  p u b l i c  a n d  p r i v a t e  s o u r c e s ,  i n c l u d i n g  t h e  f e d e r a l  g o v e r n­

m e n t ,  f o r  c a r r y i n g  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

* Sec. 6. AS  1 8 . 3 0 . 0 9 0  is a m e n d e d  to r e a d :

Sec .  1 8 . 3 0 . 0 9 0 .  C L A S S I F I C A T I O N  A N D  R E P O R T I N G .  (a) T h e  

d e p a r t m e n t  [ C O M M I S S I O N ]  by  r u l e  o r  r e g u l a t i o n  m a y  c l a s s i f y  a i r  c o n­

t a m i n a n t  s o u r c e s ,  w h i c h  in i ts j u d g m e n t  m a y  c a u s e  o r  c o n t r i b u t e  

to a i r  p o l l u t i o n ,  a c c o r d i n g  to  l e v e l s  a n d  t y p e s  o f  e m i s s i o n s  a n d  

o t h e r  c h a r a c t e r i s t i c s  w h i c h  r e l a t e  to  a i r  p o l l u t i o n ,  a n d  m a y  r e ­

q u i r e  r e p o r t i n g  f o r  t h e  c l a s s i f i c a t i o n s . C l a s s i f i c a t i o n s  m a d e  

u n d e r  t h i s  s u b s e c t i o n  m a y  b e  f o r  a p p l i c a t i o n  to t h e  s t a t e  as a 

w h o l e  or  to a d e s i g n a t e d  a r e a  of t h e  s t a t e  a n d  s h a l l  b e  m a d e  w i t h  

s p e c i a l  r e f e r e n c e  to  e f f e c t s  on  h e a l t h ,  e c o n o m i c s  a n d  s o c i a l  f a c t o r s  

a n d  p h y s i c a l  e f f e c t s  on  p r o p e r t y .

(b) A p e r s o n  o p e r a t i n g  or  r e s p o n s i b l e  f o r  t h e  o p e r a t i o n  o f  

a i r  c o n t a m i n a n t  s o u r c e s  o f  a c l a s s  f o r  w h i c h  t h e  r e g u l a t i o n s  of 

t h e  d e p a r t m e n t  [ C O M M I S S I O N ]  r e q u i r e  r e p o r t i n g  s h a l l  m a k e  r e p o r t s  

c o n t a i n i n g  t he i n f o r m a t i o n  r e q u i r e d  b y  t h e  d e p a r t m e n t  [ C O M M I S S I O N ]  

c o n c e r n i n g  l o c a t i o n ,  s i z e  a n d  h e i g h t  o f  c o n t a m i n a n t  o u t l e t s ,  

p r o c e s s e s  e m p l o y e d ,  f u e l s  u s e d  a n d  t h e  n a t u r e  a n d  t i m e  p e r i o d s  

o r  d u r a t i o n  o f  e m i s s i o n s ,  a n d  o t h e r  I n f o r m a t i o n  r e l e v a n t  to a i r

p o l l u t i o n  a n d  a v a i l a b l e  or r e a s o n a b l y  c a p a b l e  o f  b e i n g  assembled..

* S ec. 7. AS l 8 . 3 0 . 1 0 0  is a m e n d e d  t o  r e a d :

Sec. 1 8 . 3 0 . 1 0 0 .  A D D I T I O N A L  C O N T A M I N A N T  C O N T R O L  M E A S U R E S .
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(a) T h e  d e p a r t m e n t  [ C O M M I S S I O N ]  m a y  r e q u i r e  t h a t  n o t i c e  b e  \ 

g i v e n  to it b e f o r e  t h e  u n d e r t a k i n g  o f  t h e  c o n s t r u c t i o n ,  i n s t a l l a -  I

t i o n  o r  e s t a b l i s h m e n t  o f  p a r t i c u l a r  t y p e s  o r  c l a s s e s  o f  n e w  a i r  1
j

c o n t a m i n a n t  s o u r c e s  s p e c i f i e d  i n  i ts r e g u l a t i o n s .  W i t h i n  15 d a y s  j

o f  i ts r e c e i p t  o f  t h e  n o t i c e ,  t h e  d e p a r t m e n t  [ C O M M I S S I O N ]  m a y  require]
:]

as a c o n d i t i o n  p r e c e d e n t  t o . t h i s  u n d e r t a k i n g ,  t h e  s u b m i s s i o n  o f  p l a n s  f 

a n d  o t h e r  i n f o r m a t i o n  it c o n s i d e r s  n e c e s s a r y  i n  o r d e r  t o  d e t e r m i n e  ,j 

w h e t h e r  t h e  p r o p o s e d  u n d e r t a k i n g  w i l l  b e  i n  a c c o r d  w i t h  a p p l i c a b l e  f

r e g u l a t i o n s  i n  f o r c e  u n d e r  t h i s  c h a p t e r .  I f  w i t h i n  30 d a y s  of  i

t h e  r e c e i p t  o f  t h e s e  p l a n s  a n d  i n f o r m a t i o n  t h e  d e p a r t m e n t  [ C O M -  |

M I S S I O N ]  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  u n d e r t a k i n g  w i l l  n o t  b e  i

i n  a c c o r d  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r  a n d  a p p l i c a b l e  r e g u -  ; 

l a t i o n s ,  It s h a l l  i s s u e  an  o r d e r  p r o h i b i t i n g  t h e  u n d e r t a k i n g .

F a i l u r e  t o  i s s u e  t h e  o r d e r  w i t h i n  t h e  t i m e  p r e s c r i b e d  s h a l l  be  

c o n s i d e r e d  an  a p p r o v a l  o f  t h e  p l a n s  a n d  i n f o r m a t i o n  a n d  t h e  u n d e r­

t a k i n g  m a y  p r o c e e d  i n  a c c o r d a n c e  w i t h  t h e m .

(b) A p e r s o n  s u b j e c t  t o  an o r d e r  o f  p r o h i b i t i o n  as p r e s c r i b e d  

i n  (a) o f  t h i s  s e c t i o n ,  u p o n  w r i t t e n  r e q u e s t  i n  a c c o r d a n c e  w i t h  

r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  [ C O M M I S S I O N ] ,  is e n t i t l e d  to a 

h e a r i n g  o n  t h e  o r d e r .  T h i s  p r o c e d u r e  m u s t  b e  f o l l o w e d  b e f o r e  

i n v o k i n g  o t h e r  a v a i l a b l e  l e g a l  r e m e d i e s .  F o l l o w i n g  t h e  h e a r i n g

t h e  o r d e r  m a y  b e  a f f i r m e d ,  m o d i f i e d  o r  w i t h d r a w n .

(c) F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  a d d i t i o n  to or  

e n l a r g e m e n t  o r  r e p l a c e m e n t  o f  a n  a i r  c o n t a m i n a n t  s o u r c e ,  o r  a m a j o r  

a l t e r a t i o n  o f  o n e ,  s h a l l  b e  c o n s t r u e d  as an  u n d e r t a k i n g  f o r  t he 

c o n s t r u c t i o n ,  i n s t a l l a t i o n  o r  e s t a b l i s h m e n t  o f  a n e w  a i r  c o n t a m i n a n t  

s o u r c e .

(d) F e a t u r e s ,  m a c h i n e s  a n d  d e v i c e s  c o n s t i t u t i n g  p a r t s

o f  o r  c a l l e d  f o r  b y  p l a n s  o r  o t h e r  i n f o r m a t i o n  s u b m i t t e d  u n d e r  (a)

ii
ii

I
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(e) N o t h i n g  in this s e c t i o n  may be c o n s t r u e d  to a u t h o r i z e  

the d e p a r t m e n t  [ C O M M I S S I O N ]  to r e q u i r e  th e use of m a c h i n e r y , 

d e v i c es  or e q u i p m e n t  f r o m  a p a r t i c u l a r  s u p p l i e r  or p r o d u c e d  by a 

p a r t i c u l a r  m a n u f a c t u r e r  if the r e q u i r e d  p e r f o r m a n c e  s t a n d a r d s  ma y  

be met by m a c h i n e r y ,  d e v i c e s or e q u i p m e n t  a v a i l a b l e  f r o m  o t h e r  

s o u r c e s .

(f) The a b s e n c e  of o r  the d e p a r t m e n t 1s [ C O M M I S S I O N ' S ]  

fa i l u r e  to I s s u e  a r e g u l a t i o n  or  o r d e r  u n d e r  this s e c t i o n  does not 

r e l i e v e  a p e r s o n  fro m  c o m p l i a n c e  w i t h  e m i s s i o n  co n t r o l  r e q u i r e m e n t s  

o r  o t h e r  p r o v i s i o n s  o f  law.

(g) The de p a r t m e n t  [ C O M M I S S I O N ]  ma y  r e q u i r e  the p a y m e n t

of  a r e a s o n a b l e  fee fo r  the r e v i e w  o f  p l a n s  a n d  i n f o r m a t i o n  r e­

qu i r e d  to be s ub m i t t e d .  No fee for a s i n g l e  r e v i e w  m a y  e x c e e d  

$25.

* See. 8. AS 18 . 3 0 . 1 1 0  is a m e n d e d  to read:

Sec. l 8 . 3 0 . 1 1 0.  I N S P E C T I O N .  F o r  the p u r p o s e  of a s c e r t a i n­

ing  the s t a t e  of c o m p l i a n c e  w i t h  this c h a p t e r  an d  a p p r o p r i a t e  

r e g u l a t i o n s  an a u t h o r i z e d  o f f i c e r ,  e m p l o y e e  o r  r e p r e s e n t a t i v e  of 

th® d e p a r t m e n t  [ C O M I S S I O N ]  may ,  at a r e a s o n a b l e  t ime, e n t e r  

a n d  i n s p e c t  the p r o p e r t y  a n d  p r e m i s e s  w h e r e  an a i r  c o n t a m i n a n t  

s o u r c e  is l o c a t e d  or is b e i n g  c o n s t r u c t e d .  No p e r s o n  ma y  r e­

fuse e n t r y  or access to an a u t h o r i z e d  r e p r e s e n t a t i v e  o f  the 

d e p a r t m e n t  [ C O M I S S I O N ]  w h o  r e q u e s t s  e n t r y  f o r  p u r p o s e s  o f  i n­

sp e c t i o n  an d  w h o  p r e s e n t s  a p p r o p r i a t e  c r e d e n t i a l s ;  n o r  m a y  a 

p e r s o n  i n t e r f e r e  w i t h  the i n s p e c t i o n .  Th e  d e p a r t m e n t  [ C O M­

MI S S I O N ]  s h a l l  give the p e r s o n  w h o  o wns o r  is in c o n t r o l  o f  

the p r e m i s e s  a r e p o r t  s e t t i n g  out all f acts f o u n d  w h i c h  r e l a t e  

to c o m p l i a n c e  status. I n s p e c t i o n  o f  p r i v a t e  d w e l l i n g  is not

o f  t h i s  s e c t i o n  s h a l l  be maintained in good working order .

HCS CSSB 303 - 8 -
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* Sec. 9. AS 1 8 . 3 0 . 1 2 0  is a m e n d e d  to read:

Sec. 1 8 . 3 0 . 1 2 0 .  E M I S S I O N  C O N T R O L  R E Q U I R E M E N T S .  The d e p a r t - !

m e n t  [ C O M I S S I O N ]  m a y  e s t a b l i s h  e m i s s i o n  c o n t r o l  r e q u i r e m e n t s  >

w h i c h  in its j u d g m e n t  are n e c e s s a r y  to p r e v e n t ,  a b a t e  or c o n t r o l  

a i r  p o l l u t i o n .  T h e s e  r e q u i r e m e n t s  ma y  be f o r  the s t a t e  as a 

w h o l e  or m a y  var y  f r o m  a r e a  to a r e a  as m a y be a p p r o p r i a t e  to j

f a c i l i t a t e  a c c o m p l i s h m e n t  of the p u r p o s e s  of this c h a p t e r  a n d  |

in o r d e r  to take a c c o u n t  of v a r y i n g  l o c a l  c o n d i t i o n s .  I

* Sec. 10. AS l 8 . 3 0 . 1 3 0  is a m e n d e d  to read: i

Sec. 1 8 . 3 0 . 1 3 0 .  E M E R G E N C Y  P R O C E D U R E .  (a) If the c o m m i s -  i

s i o n e r  [ D I R E C T O R ]  finds tha t  a g e n e r a l i z e d  c o n d i t i o n  of air
-------- j

p o l l u t i o n  e x i s t s  an d  that it c r e a t e s  an e m e r g e n c y  r e q u i r i n g  im- j

m e d i a t e  a c t i o n  to p r o t e c t  h u m a n  h e a l t h  o r  s a f e t y  he shall, [WITH

T H E  C O N C U R R E N C E  O F  T H E  G O V E R N O R , ]  o r d e r  p e r s o n s  c a u s i n g  or con- |

t r i b u t i n g  to the ai r  p o l l u t i o n  to r e d u c e  o r  d i s c o n t i n u e  i m m e d i a t e l y

t he e m i s s i o n  of air  c o n t a m i n a n t s . The o r d e r  s h a l l  fix a p l a c e  and !

t ime, n o t  m o r e  t h a n  24 h o u r s  later, for a h e a r i n g  to be h e l d

b e f o r e  the d e p a r t m e n t  [ C O M M I S S I O N ] .  W i t h i n  24 h o u r s  a f t e r  \

the c o m m e n c e m e n t  of the h e a r i n g ,  a n d  w i t h o u t  a d j o u r n m e n t  of ;

it, the d e p a r t m e n t  [ C O M M I S S I O N ]  s h a l l  a f f ir m ,  m o d i f y  or set |

jj
a s i d e  the o r d e r  o f  the c o m m i s s i o n e r  [ D I R E C T O R ] . 5

(b) In th e  a b s e n c e  o f  a g e n e r a l i z e d  c o n d i t i o n  o f  ai r  p o l l u -  I

t ion o f  th e t y p e  r e f e r r e d  to in (a) of this s e c t i o n ,  but if the |

c o m m i s s i o n e r  [ D I R E C T O R ]  finds t hat e m i s s i o n s  f r o m  the o p e r a t i o n  j

o f  on e  o r  m o r e  a i r  c o n t a m i n a n t  s o u r c e s  is c a u s i n g  i m mi n e n t  d a n g e r

to h u m a n  h e a l t h  or s a f e t y , he m a y  o r d e r  the p e r s o n  r e s p o n s i b l e  ,

for the o p e r a t i o n  in q u e s t i o n  to r e d u c e  o r  d i s c o n t i n u e  e m i s s i o n s  |

i m m e d i a t e l y ,  w i t h o u t  r e g a r d  to sec. 220 o f  this chapter. If

perm it ted  without a search warrant .
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(c) N o t h i n g  in this s e c t i o n  ma y  be  c o n s t r u e d  to l i m i t  the 

c o n s t i t u t i o n a l ,  s t a t u t o r y  or i n h e r e n t  p o w e r  o f  the g o v e r n o r  or 

o t h e r  o f f i c e r  to d e c l a r e  an e m e r g e n c y  a nd  act on the b a s i s  of  tha t 

d e c l a r a t i o n .

* Sec. 11. AS 1 8 . 3 0 . 1 4 0  is a m e n d e d  to read:

Sec. 1 8 . 3 0 . 14 0 .  V A R I A N C E S .  (a) A p e r s o n  w h o  owns or is in con-

tl^n 1 of' Pi n 1 flnt bin 1 rti no> cf-.riiiobiT’o pcif.nhl i cjhmonf r\-nr\ n r̂r> o m H----------------------------------------------    w a. v   ̂5 ^ ... w v, ̂  ^ wo. ^

m ent ma y  a pp l y  to the d e p a r t m e n t  [ C O M M I S S I O N ]  fo r  a v a r i a n c e  f r o m  

r e g u l a t i o n s .  The d e p a r t m e n t  [ C O M M I S S I O N ]  may g rant the v a r i a n c e ,  but  

only a f t e r  p u b l i c  h e a r i n g  f o l l o w i n g  due n o t i c e ,  i f  it finds that

(1) the e m i s s i o n s  o c c u r r i n g  or p r o p o s e d  to o c c u r  do n o t  I 

e n d a n g e r  h u m a n  h e a l t h  or s a f e t y j and

(2) c o m p l i a n c e  w i t h  t h e  r e g u l a t i o n s  f r o m  w h i c h  v a r i a n c e  is

sou gh t  w o u l d  p r o d u c e  s e r i o u s  h a r d s h i p  w i t h o u t  e q ua l  or g r e a t e r  b e n e f i t s  j

I
to the public. j

(b) No v a r i a n c e  ma y  be g r a n t e d  u n d e r  this s e c t i o n  u n t i l  the 

d e p a r t m e n t  [ C O M M I S S I O N ]  has c o n s i d e r e d  the r e l a t i v e  i n t e r e s t s  o f  the I

a p p l i c a n t ,  o t h e r  ow n e r s of p r o p e r t y  l i k e l y  to b e  a f f e c t e d  by the 

e m i s s i o n s  an d  the g e n e r a l  public.

(c) A v a r i a n c e  or its r e n e w a l ,  g r a n t e d  u n d e r  (a) of this s e c t i o n ,
.

s h a l l  b e  for p e r i o d s  and  u n d e r  c o n d i t i o n s  c o n s i s t e n t  w i t h  t h e  r e a s o n s  

for it a n d  w i t h i n  t h e  f o l l o w i n g  l i m i t a t i o n s :

(1) If the v a r i a n c e  is g r a n t e d  on the g r o u n d  t h a t  t h e r e  is

no p r a c t i c a b l e  m e a n s  k n o w n  or a v a i l a b l e  for t h e  a d e q u a t e  p r e v e n t i o n ,

a b a t e m e n t  or c o n t r o l  of  th e  a i r  p o l l u t i o n  i n v o l v e d ,  it s h a l l  b e  only

u n t i l  the n e c e s s a r y  m e a n s  for p r e v e n t i o n ,  a b a t e m e n t  or c o n t r o l  b e c o m e

k n o w n  a n d  a v a i l a b l e ,  s u b j e c t  to the t a k i n g  o f  s u b s t i t u t e  or  a l t e r n a t e

an order i s  i s s u ed ,  the hear ing requirements o f  (a) o f  t h i s  s e c t i o n
app ly .

HCS CSSB 303 - 1 0 -
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(2) If the v a r i a n c e  is g r a n t e d  on the g r o u n d  that c o m p l i a n c e  , 

w i t h  the p a r t i c u l a r  r e q u i r e m e n t  f r o m  w h i c h  v a r i a n c e  is s o u g h t  w i l l  |

n e c e s s i t a t e  the t a k i n g  o f  m e a s u r e s  w h i c h ,  b e c a u s e  of t h e i r  e x t e n t  or |

cost, m u s t  be s p r e a d  o v e r  a c o n s i d e r a b l e  p e r i o d ,  it s h a l l  be for a j

p e r i o d  not to e x c e e d  the r e a s o n a b l e  time w h i c h  in the o p i n i o n  of the 

d e p a r t m e n t  [ C O M M I S S I O N ]  is n e c e s s a r y .  A v a r i a n c e  g r a n t e d  on this |

g r o u n d  s h a l l  c o n t a i n  a t i m e t a b l e  for t a k i n g  a c t i o n  in an e x p e d i t i o u s  j

m a n n e r  a n d  s h a l l  be c o n d i t i o n e d  on a d h e r e n c e  to the t i m et a b l e .  I

(3) I f  the v a r i a n c e  is g r a n t e d  on the g r o u n d  that it is ;

j u s t i f i e d  to r e l i e v e  or p r e v e n t  h a r d s h i p  of a k i n d  o t n e r  than that p r o -  i 

v i d e d  in (c)(1) and (2) of this s e c t i o n,  it sh a l l  be for not m o r e  than 

one year. !

(d) A v a r i a n c e  g r a n t e d  u n d e r  this s e c t i o n  may be r e n e w e d  on terms : 

a n d  c o n d i t i o n s  an d  for periods- w h i c h  w o u l d  be a p p r o p r i a t e  on initial 

g r a n t i n g  of a va r i a n c e.  If c o m p l a i n t  is mad e  to the d e p a r t m e n t  

[ C O M M I S S I O N ]  on a c c o u n t  of the v a r i a n c e  no r e n e w a l  of it may be g r a n te d  

u n l e s s ,  a f t e r  p u b l i c  h e a r i n g  on the c o m p l a i n t  f o l l o w i n g  due noti c e ,

the d e p a r t m e n t  [ C O M M I S S I O N ]  f inds t h a t  r e n e w a l  is j u st i f i e d .  No renewal 

may be g r a n t e d  e x c e p t  u pon a p p l i c a t i o n  for it. This a p p l i c a t i o n  snail 

be m a d e  at l e a st  60 days b e f o r e  the e x p i r a t i o n  of  the variance. 

I m m e d i a t e l y  u p o n  r e c e i p t  of an a p p l i c a t i o n  for r e n e w a l  the d e p a r t m e n t  

[ C O M M I S S I O N ]  s h a l l  give p u b l i c  n o t i c e  of it.

(e) A v a r i a n c e  or r e n e w a l  is not a r ight of the a p p l i c a n t  but | 

s h a l l  be in the d i s c r e t i o n  of the d e p a r t m e n t  [ C O M M I S S I O N] .  However, a 

p e r s o n  a d v e r s e l y  a f f e c t e d  by a v a r i a n c e  or r e n e w a l  g r a n t e d  by the 

d e p a r t m e n t  [ C O M M I S S I O N ]  ma y  o b t a i n  j u d i c i a l  r e v i e w  of the d e p a r t m e n t  j 

[ C O M M I S S I O N ]  o r d e r  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  j 

Act (AS 44.62). J u d i c i a l  r e v i e w  of the d e n i a l  of a v a r i a n c e  or r e n e w a l

measures tha t  the department [COMMISSION] may p r e s c r i b e .  i
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may be h a d  only on the g r o u n d  that the d e n i a l  wa s  a r b i t r a r y  o r  c a p­

ricious.

I
(f) No v a r i a n c e  or r e n e w a l  g r a n t e d  u n d e r  this s e c t i o n  ma y  be [

c o n s t r u e d  to p r e v e n t  or limit the a p p l i c a t i o n  of the e m e r g e n c y  p r o­

visions of sec. 130 of this chapter.

* Sec. 12. AS 1 8. 3 0 . 1 5 0  is a m e n d e d  t o  read:

Sec. 18.30.150. A P P L I C A B I L I T Y  OP TH E  A D M I N I S T R A T I V E  P R O C E D U R E  

ACT. E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  in this c h a p t e r , the 

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62) g o ve r n s  the a c t i v i t i e s  a n d  the 

p r o c e e d i n g s  of the d e p a r t m e n t  [COMMISSION],

* Sec. 13. AS l 8 .3O . l 6 O Is a m e n d e d  to read:

Sec. I 8.30.l60. C O N F I D E N T I A L I T Y  OP R E C ORDS. U n l e s s  the o w n e r  or 

o p e r a t o r  e x p r e s s l y  agrees to t h e i r  p u b l i c a t i o n  or a v a i l a b i l i t y  to the 

g e n e r a l  p u b l i c ,  r e c o r d s  an d  i n f o r m a t i o n  in the p o s s e s s i o n  of the 

d e p a r t m e n t  [ C O M M I S S I O N ]  c o n c e r n i n g  a c o n t a m i n a n t  sour c e,  w h i c h  r e c o r d s  

an d  i n f o r m a t i o n  r e l a t e  to p r o d u c t i o n  or sales figu r e s  or to p r o c e s s e s  |
I

or p r o d u c t i o n  u n i q u e  to the o w n e r  or o p e r a t o r  or w h i c h  w o u l d  t e n d  to J 

a d v e r s e l y  af f e c t  his c o m p e t i t i v e  p o s i t i o n ,  as c e r t i f i e d  by him, are 

o nly for the c o n f i d e n t i a l  use of the d e p a r t m e n t  [ C O M M I S S I O N j  on an 

i n c a m e r a  b a s i s  in the a d m i n i s t r a t i o n  of this chapter. T h e  d e p a r t m e n t  

[ C O M M I S S I O N ]  may, n e v e r t h e l e s s ,  us e  t hese r e c o r d s  a n d  I n f o r m a t i o n  in 

c o m p i l i n g  a n a l y s e s  o r  s u m m a r i e s  r e l a t i n g  to the g e n e r a l  c o n d i t i o n  of 

t h e  o u t d o o r  a t m o s p h e r e  so l o n g  as the o w n e r  or o p e r a t o r  is n o t  i d e n t i­

fied and n o  i n f o r m a t i o n  s p e c i f i e d  in the p r e c e d i n g  s e n t e n c e  is r e v e a l e d

* Sec. il} A.S l 8 .3Q . i 7Q Is a m e n d e d  to x*ead! *

Sec. 18.30 . 1 7 0 .  L O C A L  A I R  P O L L U T I O N  C O N T R O L  PR O G R A M S .  (a) A 

m u n i c i p a l i t y  w i t h  a p o p u l a t i o n  In e x c e s s  of 1 ,000 may, w i t h i n  five 

y e a r s  f r o m  A u g u s t  5, 1969, e s t a b l i s h  a n d  a d m i n i s t e r  w i t h i n  its j u r i s­

di c t i o n  an a i r  p o l l u t i o n  c o n t r o l  p r o g r a m .  O r g a n i z e d  b o r o u g h s  may 
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|

i

e s t a b l i s h  the ai r  p o l l u t i o n  c o n t r o l  p r o g r a m  on an a r e a w i d e  basis, and 

the e x e r c i s e  o f  p o w e r s  w i t h  r e s p e c t  to the p r o g r a m  is not s u b j e c t  to 

the r e s t r i c t i o n s  on a c q u i r i n g  a d d i t i o n a l  a r e a w i d e  p o w e r s  s p e c i f i e d  in 

AS 0 7 . 1 5 . 3 5 0 .  H o w e v e r ,  tne w e i g h t e d  vote s h a l l  a p p l y  to tne e x e r c i s e

of p o w e r s  as p r o v i d e d  in AS 0 7 . 2 0 . 0 7 0 ( d ) .  This p r o g r a m  s h a l l  !
I|

(1) p r o v i d e  by o r d i n a n c e  for r e q u i r e m e n t s  c o m p a t i b l e  with, |

o r  s t r i c t e r  or m ore e x t e n s i v e  t h a n  tnose i m p o s e d  by secs. 120, 130 and

140 of thi s  c h a p t e r  an d  r e g u l a t i o n s  i s s u e d  u n d e r  t h o s e  s e c t i o n s ;

(2) p r o v i d e  for the e n f o r c e m e n t  of the r e q u i r e m e n t s  by 

a p p r o p r i a t e  a d m i n i s t r a t i v e  and j u d i c i a l  p r o c e s s ;  j

(3) p r o v i d e  for a d m i n i s t r a t i v e  o r g a n i z a t i o n ,  staff, f i n a n­

cial and o t h e r  r e s o u r c e s  n e c e s s a r y  to e f f e c t i v e l y  a n d  e f f i c i e n t l y  carry!

out th e  p r o g r a m ;  an d  I

(4) be a p p r o v e d  by the d e p a r t m e n t  [ C O M M I S S I O N ]  as a d e q u a t e  

to m e e t  the r e q u i r e m e n t s  o f  this c h a p t e r  a n d  a p p l i c a b l e  r e g u l a t i o n s .

(b) O t h e r  m u n i c i p a l i t i e s  m a y  e s t a b l i s h  a n d  a d m i n i s t e r  air p o l­

lu t i o n  c o n t r o l  p r o g r a m s  i f  t h e y  m ee t  the r e q u i r e m e n t s  of (a)(1) - (4) 

o f  this section.

.(c) A m u n i c i p a l i t y  ma y  a d m i n i s t e r  all or part of its a ir  p o l l u­

tio n  c o n t r o l  p r o g r a m  in c o o p e r a t i o n  w i t h  one or mor e m u n i c i p a l i t i e s .

(d) If the d e p a r t m e n t  [ C O M M I S S I O N ]  finds that the l o c ation, 

c h a r a c t e r  or e x t e n t  of p a r t i c u l a r  c o n c e n t r a t i o n s  of p o p u l a t i o n ,  air

c o n t a m i n a n t  s o u r c e s ,  the g e o g r a p h i c ,  t o p o g r a p h i c  or m e t e o r o l o g i c a l

c o n s i d e r a t i o n s ,  or a c o m b i n a t i o n  of  these factors, m ake i m p r a c t i c a b l e  

the m a i n t e n a n c e  of a p p r o p r i a t e  le v e l s  of ai r  q u a l i t y  w i t h o u t  an area- 

w i d e  ai r  p o l l u t i o n  c o n t r o l  p r o g r a m ,  the d e p a r t m e n t  [ C O M M I S S I O N ]  may 

d e t e r m i n e  the b o u n d a r i e s  w i t h i n  w h i c h  the p r o g r a m  is n e c e s s a r y  and 

r e q u i r e  it as the onl y  a c c e p t a b l e  a l t e r n a t i v e  to di r e c t  state a d m i n i s­

tr a t i o n  .
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* Sec, 15= AS l 8 , 3 0 . l 8 0  Is a m e n d e d  to read:

Sec. I8.30.l80. A B S E N C E  OP L O C A L  P R OGRAM. (a) If a m u n i c i p a l i t y  

a u t h o r i z e d  to e s t a b l i s h  or p a r t i c i p a t e  in an air p o l l u t i o n  cont r o l  

p r o g r a m  u n d e r  sec. 1 7 0 (a) or (d) o f  this c h a p t e r  fails to e s t a b l i s h  

a p r o g r a m  w i t h i n  the t i m e  s p e c i f i e d ,  or if the d e p a r t m e n t  [ C O M M I S S I O N ]  

has r e a s o n  to b e l i e v e  that an a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  in force 

und.62? thci't s e c t i o n  is i n 3.deQu3.te to p n e v e n t  end c o n t n o l  ctin p o l l u t i o n  

in the j u r i s d i c t i o n  to w h i c h  the p r o g r a m  a p p li e s ,  or t hat the p r o g r a m  

is b e i n g  a d m i n i s t e r e d  in a m a n n e r  i n c o n s i s t e n t  w i t h  the r e q u i r e m e h t s  

of this c h a p t e r  the d e p a r t m e n t  [ C O M M I S S I O N ]  shall, f o l l o w i n g  due 

n o t i c e ,  c o n d u c t  a h e a r i n g  on the matter.

(b) If, a f t e r  the h e a r i n g ,  the d e p a r t m e n t  [ C O M M I S S I O N ]  d e t e r m i n e s  

that any of the d e f i c i e n c i e s  e n u m e r a t e d  in (a) of this s e c t i o n  ex i s t ,  

it s hall r e q u i r e  that n e c e s s a r y  c o r r e c t i v e  a c t i o n  be t a k e n  w i t h i n  a 

r e a s o n a b l e  p e r i o d  of time, not to e x c e e d  90 days.

(c) I f  the m u n i c i p a l i t y  or the d i s t r i c t  set up u n d e r  sec. 170(a) 

or (d) of this c h a p t e r  fails to take the n e c e s s a r y  c o r r e c t i v e  a c t i o n  

w i t h i n  the time s p e c i f i e d  the d e p a r t m e n t  [ C O M M I S S I O N ]  s h a l l  a d m i n i s t e r  

In the m u n i c i p a l i t y  or d i s t r i c t  all of t h e  r e g u l a t o r y  p r o v i s i o n s  of 

t his chapter. The d e p a r t m e n t ' s  [ C O M M I S S I O N ' S ]  air p o l l u t i o n  c o n t r o l  

p r o g r a m  s h a l l  t h e n  s u p e r s e d e  m u n i c i p a l  a i r  p o l l u t i o n  o r d i n a n c e s ,  

r e g u l a t i o n s ,  an d  r e q u i r e m e n t s  in the a f f e c t e d  j u r i s d i c t i o n .

(d) I f  the d e p a r t m e n t  [ C O M M I S S I O N ]  finds that the c o n t r o l o f  a 

p a r t i c u l a r  class of air c o n t a m i n a n t  sour c e ,  b e c a u s e  o f  its c o m p l e x i t y  

or  m a g n i t u d e ,  is b e y o n d  the r e a s o n a b l e  c a p a b i l i t y  o f  the l ocal air 

p o l l u t i o n  c o n t r o l  a u t h o r i t i e s  or may be m o r e  e f f i c i e n t l y  an d  e c o n o m i­

cally p e r f o r m e d  at the  s t at e  level, it m a y  a s s u m e  an d  r e t a i n  j u r i s­

di c t i o n  o v e r  that class of a i r  c o n t a m i n a n t  source. C l a s s i f i c a t i o n s

u n d e r  this s u b s e c t i o n  ma y  be e i t h e r  on the b a s i s  o f  the n a t u r e  o f  the 
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so u r c e s  i n v o l v e d  or on the b a s i s  of t h e i r  r e l a t i o n s h i p  to the size of 

the c o m m u n i t i e s  in w h i c h  the y  are located.

(e) A m u n i c i p a l i t y  in w h i c h  the d e p a r t m e n t  [ C O M M I S S I O N ]  a d m i n i s­

ters the a i r  p o l l u t i o n  c o n t r o l  p r o g r a m  u n d e r . t h i s  s e c t i o n  may w i t h  the 

a p p r o v a l  o f  the d e p a r t m e n t  [ C O M M I S S I O N ]  e s t a b l i s h  or r e s u m e  a m u n i c i p a l  

p r o g r a m  w h i c h  m e e t s  the r e q u i r e m e n t s  of sec. 1 7 0 (a) of this chapter.

(f) The p r o v i s i o n s  o f  this c h a p t e r  do not  n u l l i f y  a l o c a l  air 

p o l l u t i o n  p r o g r a m  in o p e r a t i o n  on A u g u s t  5, 1969, if the p r o g r a m  m eets 

the r e q u i r e m e n t s  of sec. 170(a) of this c h a p t e r  w i t h i n  two years from 

tha t date. A p p r o v a l  r e q u i r e d  f r o m  the d e p a r t m e n t  [ C O M M I S S I O N ]  s hall

be c o n s i d e r e d  g r a n t e d  u n l e s s  the d e p a r t m e n t  [ C O M M I S S I O N ]  takes e x p l i c i t  

a c t i o n  to the contrary.

* Sec. 16. AS 1 8 ; 3 0 . 1 9 0  is a m e n d e d  to read:

Sec. 1 8. 3 0 . 1 9 0 .  S T A T E  A N D  F E D E R A L  AID. (a) A l ocal g o v e r n m e n t  

u nit w i t h  an a i r  p o l l u t i o n  p r o g r a m  m e e t i n g  the r e q u i r e m e n t s  o f  this 

c h a p t e r  a n d  the r e g u l a t i o n s  I s s u e d  u n d e r  it may apply to the state for 

s tate aid e q u a l  to 75 p e r  cent of the l o c a l l y  f u n d e d  a n n u a l  o p e r a t i n g  

cost of the p r o g r a m . F o r  a j o i n t  or a r e a w i d e  p r o g r a m  e s t a b l i s h e d  u n d e r  

sec. 170 o f  this c h a p t e r  a p p l i c a t i o n  may be m a d e  for state a id  e q u a l  to 

75 p e r  cen t of the l o c a l l y  f u n d e d  o p e r a t i n g  cost. In the case of a 

j o i n t  or a r e a w i d e  p r o g r a m  or, if the d e p a r t m e n t  [ C O M M I S S I O N ]  finds that 

one or m o r e  e l e m e n t s  of s e p a r a t e l y  a d m i n i s t e r e d  p r o g r a m s  are b e i n g  

c a r r i e d  on j o i n t l y  In a wa y  that m a t e r i a l l y  i n c r e a s e s  the e f f i c i e n c y  

o r  e f f e c t i v e n e s s  o f  the p r o g r a m s ,  it ma y  a i d  the e l e m e n t  c a r r i e d  on 

u n d e r  the i n t e r l o c a l  a g r e e m e n t  at the rate a p p l i e d  to j oint an d  a re a -  i 

w i d e  p r o g r a m s  g e n er a l l y .

(b) M u n i c i p a l i t i e s  of the s tate a n d  i n t e r l o c a l  air p o l l u t i o n  

c o n t r o l  a g e n c i e s  e s t a b l i s h e d  u n d e r  this c h a p t e r  may apply for, receive, 

a d m i n i s t e r  and e x p e n d  f e d e r a l  aid for the c o n t r o l  of air p o l l u t i o n  or
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the d e v e l o p m e n t  and a d m i n i s t r a t i o n  of p r o g r a m s  r e l a t e d  to that c o n­

trol, If the a p p l i c a t i o n  Is first s u b m i t t e d  to a n d  a p p r o v e d  by the 

d e p a r t m e n t [COMM I SS I O N ] .  The d e p a r t m e n t  [ C O M M I S S I O N ]  s h a l l  a p p r o v e  

an a p p l i c a t i o n  if it is c o ns i s t e n t  w i t h  this c h a p t e r  an d  o t h e r  a p p l i­

cable r e q u i r e m e n t s  of law.

* Sec, 1 7 . AS 1 8 . 3 0 . 2 0 0  is a m e n d e d  to read:

Sec. 18 .30.200. M O T O R  V E H I C L E  P O L L U T I O N .  (a) As the s t a t e  of 

k n o w l e d g e  and t e c h n o l o g y  r e l a t i n g  to the c o n t r o l  of e m i s s i o n s  f r o m  

m o t o r  v e h i c l e s  may pe r mi t  or ma k e  a p p r o p r i a t e ,  a n d  in f u r t h e r a n c e  of 

the p u r p o s e s  of this chapter, the d e p a r t m e n t  [ C O M M I S S I O N ]  m a y  p r o v i d e  

by r e g u l a t i o n s  for the c o n t r o l  o f  t hese e m i s s i on s .  The r e g u l a t i o n s  

may p r e s c r i b e  r e q u i r e m e n t s  for the i n s t a l l a t i o n  and use of e q u i p m e n t  

d e s i g n e d  to r e d u c e  or e l i m i n a t e  e m i s s i o n s  an d  for the p r o p e r  m a i n t e n­

ance of this e q uipment.

(b) E x c e p t  as p e r m i t t e d  by law, no p e r s o n  may fail to m a i n t a i n  

in o p e r a t i o n  any e q u i p m e n t  o r  feat u r e  c o n s t i t u t i n g  an o p e r a t i o n a l  

e l e m e n t  of t h e  air p o l l u t i o n  cont ro l  s y s t e m  or m e c h a n i s m  of a m o t o r  

vehi c l e  if it is r e q u i r e d  by r e g u l a t i o n s  of the d e p a r t m e n t  [ C O M M I S S I O N ]  

to be m a i n t a i n e d  in o r  on the vehicle. A f a i l u r e  to m a i n t a i n  this 

e q u i p m e n t  in o p e r a t i o n  sh a l l  s u bj e c t  the o w n e r  o r  o p e r a t o r  to s u s p e n­

sion or c a n c e l l a t i o n  of the r e g i s t r a t i o n  o f  th e  ve h i c l e ,  an d  it may

not be a g a i n  e l i g i b l e  for r e g i s t r a t i o n  u n t i l  this e q u i p m e n t  is r e s t o r e d  

to operation.

(c) The d e p a r t m e n t  [ C O M M I S S I O N ]  s h a l l  c o n s u l t  w i t h  the D e p a r t­

ment of P u b l i c  S a f e t y  and f u r n i s h  it w i t h  t e c h n i c a l  i n f o r m a t i o n ,  i n­

clu d i n g  t e s t i n g  t e c h n i q u e s ,  s t a n d a r d s  a n d  i n s t r u c t i o n s  for e m i s s i o n  

c o n t r o l  f e a t ur e s  a n d equipment.

(d) W h e n  the d e p a r t m e n t  [ C O M M I S S I O N ]  has I s s u e d  r e g u l a t i o n s

r e q u i r i n g  the m a i n t e n a n c e  o f  f ea t u r e s  o r  e q u i p m e n t  in or on m o t o r  
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v e h i c l e s  for th e  p u r p o s e  o f  c o n t r o l l i n g  e m i s s i o n  f r o m  the ve h ic l e s ,  

n o  m o t o r  v e h i c l e  m a y  be i s s u e d  a c e r t i f i c a t e  o f  i n s p e c t i o n  a nd  a p p r o v a l  

if r e q u i r e d ,  u n l e s s  the r e q u i r e d  f e a t u r e s  or e q u i p m e n t  h a v e  b e e n  

i n s p e c t e d  in a c c o r d a n c e  w i t h  the s t a n d a r d s ,  t e s t i n g  t e c h n i q u e s  and 

i n s t r u c t i o n s  f u r n i s h e d  by the b o a r d  and  h a v e  b e e n  f o u n d  to m eet those 

s t a n d a r d s .

* Sec. 18. AS 1 8 . 3 0 . 2 1 0  is rep e a l e d .

* Sec. 19. AS 1 8 . 3 0 . 2 2 0  is a m e n d e d  to read:

Sec. 1 8 . 30 . 2 2 0 .  E N F O R C E M E N T  (a) W h e n  the d e p a r t m e n t  [ C O M M I S S I O N J  

has r e a s o n  to b e l i e v e  t h a t . a  v i o l a t i o n  o f  thi s  c h a p t e r  o r  a r e g u l a t i o n  I 

i s s u e d  u n d e r  this c h a p t e r  has o c c u r r e d ,  the d e p a r t m e n t  [ C O M M I S S I O N ]  

m a y  s e r v e  w r i t t e n  n o t i c e  u p o n  the s u s p e c t e d  v i o l a t o r .  The n o t i c e  

s h a l l  s p e c i f y  the p r o v i s i o n  b e l i e v e d  to be v i o l a t e d  an d  the facts 

b e l i e v e d  to c o n s t i t u t e  the v i o l a t i o n  an d  m a y  i n c l u d e  an o r d e r  that 

n e c e s s a r y  c o r r e c t i v e  a c t i o n  be t a k e n  w i t h i n  a r e a s o n a b l e  time. This 

o r d e r  b e c o m e s  f i n a l  u n l e s s  w i t h i n  15 days a f t e r  the n o t i c e  an d  o rd e r

are s e r v e d  the p e r s o n  n a m e d  r e q u e s t s  in w r i t i n g  a h e a r i n g  b e f o r e  the

d e p a r t m e n t  [ C O M M I S S I O N ] ,  w h i c h  h e a r i n g  s h a l l  be h e l d  w i t h i n  a r e a s o n­

able time. In p l a c e  o f  an o r d e r  th e  d e p a r t m e n t  [ C O M M I S S I O N ]  may 

r e q u i r e  the  s u s p e c t e d  v i o l a t o r  to a p p e a r  b e f o r e  the  b o a r d  fo r  a h e a r­

ing  at a ti m e  a n d  p l a c e  s p e c i f i e d  in the n o t i c e  a n d  a n s w e r  the 

c h a r g e s .

(b) If, a f t e r  a h e a r i n g  h e l d  u n d e r  (a) o f  t his s e c t i o n , the 

d e p a r t m e n t  [ C O M M I S S I O N ]  finds that a v i o l a t i o n  has o c c u r r e d ,  it shall 

a f f i r m  o r  m o d i f y  its o r d e r  p r e v i o u s l y  i s s u e d  or i s s u e  an a p p r o p r i a t e  

o r d e r  f o r  t a k i n g  c o r r e c t i v e  action. I f  the d e p a r t m e n t  [ C O M M I S S I O N ]  " 

finds tha t  n o  v i o l a t i o n  has o'ccurred it s h a l l  r e s c i n d  its p r e v i o u s  

o r d e r ,  i f  any. An o r d e r  i s s u e d  as p a r t  of a n o t i c e  or a f t e r  a h e a r i n g  

may p r e s c r i b e  the dat e b y  w h i c h  the v i o l a t i o n  s h a l l  cease a n d  may
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p r e s c r i b e  t i m e t a b l e s  for n e c e s s a r y  a c t i o n  in p r e v e n t i n g ,  a b a t i n g  or 

c o n t r o l l i n g  the e m i s s i o ns .

(e) The d e p a r t m e n t  [ C O M M I S S I O N ]  ma y  m a k e  e f f o r t s  to o b t a i n  

v o l u n t a r y  c o m p l i a n c e  t h r o u g h  w a r n i n g ,  c o n f e r e n c e  or o t h e r  a p p r o p r i a t e  

m e a n s .

(d) In c o n n e c t i o n  w i t h  a h e a r i n g  h e l d  u n d e r  this s e c t i o n ,  the 

d e p a r t m e n t  [ C O M M I S S I O N ]  ha s  the p o w e r  and u p o n  a p p l i c a t i o n  by a p a r t y  

to the h e a r i n g  it has the d uty to com p e l  the a t t e n d a n c e  o f  w i t n e s s e s  

a n d  the p r o d u c t i o n  o f  e v i d e n c e  on b e h a l f  of all p ar t i e s .

* Sec. 20. AS 1 8 . 3 0 . 2 3 0 ( d )  is a m e n d e d  to read:

(d) C o n v i c t i o n  as s p e c i f i e d  in (a) and (b) of t h i s  s e c t i o n  is 

n o t  a b a r  to e n f o r c e m e n t  o f  this c h a pter, an d  the r e g u l a t i o n s  a n d  

o r d e r s  i s s u e d  u n d e r  it. The d e p a r t m e n t  [ C O M M I S S I O N ]  has the p o w e r  to 

i n s t i t u t e  a n d  m a i n t a i n  in the n a m e  of the s t a t e  a l l  e n f o r c e m e n t  

p r o c e e d i n g s .

* Sec, 21. AS 1 8 . 3 0 . 2 5 0 ( 3 )  is repealed.

* Sec. 22. AS 1 8 . 3 0 . 2 5 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(6) "dep a r t m e nt '’ means D e p a r t m e n t  of E n v i r o n m e n t a l  A f f ai r s .

* Sec. 23. AS 1 8 . 3 5 . 0 9 0 ( 2 )  Is a m e n d e d  to read:

(2) " d e p a r t m e n t "  m eans the D e p a r t m e n t  of E n v i r o n m e n t a l  

A f f a i r s  [ H E A L T H  AND W E L F AR E ] ,

* Sec. 2k. AS 1 8 . 4 5 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(10) the D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  p a r t i c u l a r l y  

as to any a d v e r s e  e f f e c t  t h e  p r e s e n c e  of  r a d i o a c t i v e  m a t e r i a l  in a 

g i v e n  a r e a  w o u l d  h a v e  on the e c o l o g y  ; n d  g e n e r a l  e n v i r o n m e n t a l  q u a l i t y  

o f  the area,

* Sec. 2 5 . AS 1 8 . 6 0 . 5 6 0 ( 1 )  is a m e n d e d  to read:

(1) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  o f  E n v i r o n m e n t a l  

A f f a i r s  [ H E A L T H  A N D  W E L F A R E ] ;

H C S  C SSB 303 -18-
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* Sec. 26. AS 1 9 - 0 5 . 0 1 0  Is a m e n d e d  to read:

Sec. 1 9 - 0 5 - 0 1 0 .  D E P A R T M E N T  T O  S U P E R V I S E  H I G H W A Y  SYSTEM. The 

d e p a r t m e n t , s u b j e c t  to AS 41.03, Is r e s p o n s i b l e  for the p l a n n i n g ,  c o n­

st r u c t i o n ,  m a i n t e n a n c e ,  p r o t e c t i o n  a n d  c o n t r o l  o f  the s t a t e  h i g h w a y  

system.

* Sec. 27. AS 1 9 - 0 5 - 0 3 0  Is a m e n d e d  to read:

Sec.. 1 9 - 0 5 - 0 3 0 .  D U T I E S  OF D E P A R T M E N T .  S u b j e c t  to AS 41.03, the

[THE] d e p a r t m e n t  ha s  t h e  f o l l o w i n g  duties:

(1) d i r e c t  a p p r o v e d  h i g h w a y  p l a n n i n g  an d c o n s t r u c t i o n  and 

m a i n t e n a n c e ,  p r o t e c t i o n  a n d  c o n t r o l  o f  h i g h w a y s ;

(2) e m p l o y  a s s i s t a n t s  an d  e m p l o y e e s ;

(3) c e r t i f y  a n d  a p p r o v e  v o u c h e r s ;

(4) p r o v i d e  a p r o g r a m  o f  h i g h w a y  r e s e a r ch ;

(5) p r e p a r e  a b u d g e t ;

(6) r e v i e w  the a n n u a l  h i g h w a y  p ro gram.

* Sec. 28. AS 1 9 . 0 5 . 0 4 0  is a m e n d e d  to read:

Sec. 1 9 - 0 5 . 0 4 0 .  P O W E R S  OF D E P A R T M E N T .  S u b j e c t  to AS 41.03, the

[THE] d e p a r t m e n t  may

(1) a c q u i r e  p r o p e r t y ;

(2) e x e r c i s e  the p o w e r  o f  e m i n e n t  domain;

(3) t a k e  i m m e d i a t e  p o s s e s s i o n  of  r e a l  p r o p e r t y ,  or any i n t e r­

est in it u n d e r  a d e c l a r a t i o n  o f  t a k i n g  or by  o t h e r  l a w f u l  means;

(4) a c q u i r e  r i g h t s - o f - w a y  for p r e s e n t  or f u t u r e  use;

(5) c o n t r o l  a c c e s s  to h i g h w a y s ;

(6) r e g u l a t e  r o a d s i d e  d e v e l o p m e n t ;

(7) p r e s e r v e  a n d  m a i n t a i n  the s c e n i c  b e a u t y  a l o n g  state
■

h i g h w a y s ;

(8) d i s p o s e  of e x c e s s  pr o p e r t y ;

(9) a c c e p t  a n d  d i s p o s e  of f e d e r a l  funds o r  p r o p e r t y

- 1 9 -  HCS CSSB 303
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a v a i l a b l e  for h i g h w a y  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  or e q u i p m e n t ;

(10) e n t e r  int o c o n t r a c t s  or a g r e e m e n t s  r e l a t i n g  to h i g h­

wa y s  w i t h  the f e d e r a l  g o v e r n m e n t ,  m u n i c i p a l i t i e s ,  a p o l i t i c a l  s u b­

div i s i o n ,  or w i t h  a f o r e i g n  g o v e r n m e n t ,  i f  the c o n t r a c t  is a p p r o v e d  by 

the f e d e r a l  g o v e r n m e n t ;  and

(11) e x e r c i s e  any o t h e r  p o w e r  n e c e s s a r y  to c a r r y  out the 

p u r p o s e  of chs. 5 - 25 of this title.

K Sec. 29. AS 2 7 . 0 5 . 0 1 0  is a m e n d e d  to read:

Sec. 27.05.010. D E P A R T M E N T  R E S P O N S I B L E  F O R  M I N E R A L  R E S O U R C E S .  

S u b j e c t  to AS .-11.03, the [THE] d e p a r t m e n t  has c h a r g e  o f  all m a t t e r s  

a f f e c t i n g  e x p l o r a t i o n ,  d e v e l o p m e n t  a n d  m i n i n g  of the m i n e r a l  r e s o u r c e s  

of the state, the c o l l e c t i o n  a n d  d i s s e m i n a t i o n  of  all o f f i c i a l  i n f o r­

ma t i o n  r e l a t i v e  to the m i n e r a l  r e s o u r c e s ,  and m i n e s  a n d  m i n i n g  p r o j e c t s  

o f  the state, and  the a d m i n i s t r a t i o n  of the laws w i t h  r e s p e c t  to all 

k i n d s  of mining.

* Sec. 30. AS 3i . 0 5 . 0 3 0  Is a m e n d e d  to read:

Sec. 31.05.030. P O W E R S  A N D  D U T I E S  OF D E P A R T M E N T .  (a) The 

d e p a r t m e n t , s u b je c t  to AS 4l.03> ha s  j u r i s d i c t i o n  a n d  a u t h o r i t y  o v e r

all p e r s o n s  and p r o p e r t y ,  p u b l i c  a n d  p r i v a t e ,  n e c e s s a r y  t o  c a r r y  out

the p u r p o s e s  an d i n t e n t  of this chapter.

(b) The d e p a r t m e n t  s h a l l  i n v e s t i g a t e  to d e t e r m i n e  w h e t h e r  or not 

w a s t e ex is t s  o r  is i m m in e n t ,  or w h e t h e r  o r  not  o t h e r  f acts e x i s t  

w h i c h  j u s t i f y  or r e q u i r e  a c t i o n  by it.

(c) The d e p a r t m e n t , s u b j e c t  to AS 41.03, s h a l l  a d o p t  rules, 

r e g u l a t i o n s  a n d  o r d e r s  a n d  take o t h e r  a p p r o p r i a t e  a c t i o n  to carry out 

the p u r p o s e s  of this chapter.

(d) The d e p a r t m e n t , s u b j e c t  to AS 41.03, m a y  r e q u i r e

(1) i d e n t i f i c a t i o n  of o w n e r s h i p  o f  wells, p r o d u c i n g  leases, 

tanks, pla nt s  and d r i l l i n g  s t r u ct u r e s ;
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(2) the m a k i n g  an d  f i l i n g  of r e p o r t s ,  w e l l  logs, d r i l l i n g  

logs, e l e c t r i c  logs, l i t h o l o g i c  logs, d i r e c t i o n a l  s u r v e y s ,  an d  all 

o t h e r  s u b s u r f a c e  i n f o r m a t i o n  on a w e l l  d r i l l e d  f or  oil or gas, or for 

the d i s c o v e r y  o f  oi l  or gas, or f or  g e o l o g i c  i n f o r m a t i o n ,  a n d  the 

r e q u i r e d  r e p o r t s  and i n f o r m a t i o n  s h a l l  be f i l e d  w i t h i n  30 days after 

the c o m p l e t i o n ,  a b a n d o n m e n t ,  or s u s p e n s i o n  of the w e l l,  an d r e q u i r e d  

r e p o r t s  a n d  i n f o r m a t i o n  m a r k e d  " c o n f i d e n t i a l "  s h a l l  be kept c o n f i d e n­

tia l  for 24 m o n t h s  a f t e r  the 3 0 - d a y  f i l i n g  p e r i o d ,  u n l e s s  the o w n e r 

g ives w r i t t e n  p e r m i s s i o n  to r e l e a s e  the re p o r t s ,  logs, or o t h e r  i n f o r­

ma t i o n  at an e a r l i e r  date;

(3) the d r i l l i n g ,  c a s i n g  a n d  p l u g g i n g  o f  w e l l s  in a m a n n e r  

w h i c h  w i l l  p r e v e n t  the e s c a p e  of oi l or gas out of one s t r a t u m  int o  

a n o t h e r ,  the i n t r u s i o n  of w a t e r  i n t o  an oi l  or gas strat u m ,  the p o l l u­

ti o n  of f r e s h  w a t e r  s u p p l i e s  b y  oil, gas or salt wa te r ,  and p r e v e n t  

b l o w o u t s ,  c a vings, s e e p a g e s  a n d  fires;

(4) th e  f u r n i s h i n g  of a r e a s o n a b l e  b o n d  w i t h  s u f f i c i e n t  

s u r e t y  c o n d i t i o n s  for the p e r f o r m a n c e  of the dut y to p l u g  e a c h  dry or 

a b a n d o n e d  w e l l  or the r e p a i r  o f  w e l l s  c a u s i n g  was t e;

(5) the o p e r a t i o n  of w e l l s  w i t h  e f f i c i e n t  g a s - o i l  a n d  

w a t e r - o i i  r a t i o s ,  an d m a y  f i x  t he s e  ratios;

(6) the g a u g i n g  or o t h e r  m e a s u r i n g  of oil and gas t o  d e t e r­

min e  the q u a l i t y  a n d  q u a n t i t y  o f  oi l  and  gas;

(7) e v e r y  p e r s o n  who  p r o d u c e s  oi l  or gas in the state to

k e e p  an d  m a i n t a i n  for a p e r i o d  of five y e a r s  in the state c o m p l e t e  and

a c c u r a t e  r e c o r d s  o f  the q u a n t i t i e s  o f  oi l  a n d  gas p ro d u c e d ,  w h i c h  

s h a l l  be a v a i l a b l e for e x a m i n a t i o n  by the d e p a r t m e n t  or its ag e n t s  at 

all r e a s o n a b l e  times.

(e) The d e p a r t m e n t , s u b j e c t  to AS 41.03, m a y  r e g u l a t e ,  for 

c o n s e r v a t i o n  p u r p o s e s

(pi l.
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(1 ) the dri l l i n g ,  p r o d u c i n g  an d  p l u g g i n g  of wells;

(2 ) the s h o o t i n g  and c h e m i c a l  t r e a t m e n t  of wells;

(3 ) the s p a c i n g  of wells;

(4) the d i s p o s a l  of salt w a te r ,  n o n p o t a b l e  w a t e r  an d  oil

f i e l d  w a s t e s ;

(5) the c o n t a m i n a t i o n  or w a s t e  of u n d e r g r o u n d  water.

(f) The d e p a r t m e n t  m a y  c la s s i f y  w e l l s  as oil or gas w e l l s  for 

p u r p o s e s  m a t e r i a l  to the i n t e r p r e t a t i o n  or e n f o r c e m e n t  of this chapter.

* Sec. 3 1 . AS 31.05. OiJO (a) is a m e n d e d  to read:

(a) The d e p a r t m e n t , s u b j e c t  to AS 41.03, s h a l l  p r e s c r i b e  r ules

and r e g u l a t i o n s  g o v e r n i n g  p r a c t i c e  a n d  p r o c e d u r e  b e f o r e  it u n d e r  this 

chapter. j

s Sec. 32. AS 3 1 . 0 5 . 0 9 0  is a m e n d e d  to read: |

Sec. 31.05.090. P E R M I T S  AND  PEES TO D R I L L  WELLS, A p e r s o n  

d e s i r i n g  to d r i l l  a w e l l  in s e a r c h  o f  oi l  or gas s h a ll  n o t i f y  the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  

A f f a i r s  [ D E P A R T M E N T ]  of his intent on a f o r m  p r e s c r i b e d  by the 

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  

A f f a i r s  [ D E P A R T M E N T ]  and s h a l l  pay  a fee of $50 to  the D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s  for a p e r m i t  for e a c h  w e l l  sou g h t to be drilled.

Upo n r e c e i p t  of n o t i f i c a t i o n  and fee, the d e p a r t m e n t s  [ D E P A R T M E N T ]  

s h a l l t i m e l y  a n d  j o i n t l y  [ P R OM P T L Y ]  i s su e  a p e r m i t  to drill, u n l e s s  

the d r i l l i n g  of the w e l l  is c o n t r a r y  to law or a rule, r e g u l a t i o n  or 

o r d e r  o f  e i t h e r  [THE] de p a r t m en t .  The d r i l l i n g  o f  a w e l l  is prohibitedj

u n t i l a p e r m i t  to d r i l l  is o b t a i n e d  in a c c o r d a n c e  w i t h  this chapter.

* Sec. 33. AS 3 1 . 0 5 . 1 5 0 is a m e n d e d  to read:

Sec. 31.05.150. P E N A L T I E S.  (a.) A p e r s o n  w h o  w i l f u l l y  V i o l a t e s  

a p r o v i s i o n  of this chapter, or a rule, r e g u l a t i o n  or o r d e r  of the

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l  I
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A f f a i r s  [ D E P A R T M E N T ]  a d o p t e d  u n d e r  this c h a p t e r  Is s u b j e c t  to a 

p e n a l t y  o f  n o t  m o r e  th a n  $1 , 00 0  f o r  e a c h  act o f  v i o l a t i o n  a n d  for eac h  

d a y  that the v i o l a t i o n  c o n t i n u e s ,  u n l e s s  th e  p e n a l t y  for v i o l a t i o n  Is 

o t h e r w i s e  p r o v i d e d  for a n d  m a d e  e x c l u s i v e  in this chapter.

(b) I f  a p e r s o n ,  for the p u r p o s e  of e v a d i n g  this c h a p t e r , or any 

rule, r e g u l a t i o n  or o r d e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  and 

t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  A f f a i r s  [ D E P A R T M E N T ]  a d o p t e d  u n d e r  

thi s c h a p t e r ,  w i l f u l l y  m a k e s  o r  has m a d e  a f a l s e  e n t r y  in a record, 

a c c o u n t  o r  m e m o r a n d u m  r e q u i r e d  by this c h a pter, or by a rule, r e g u l a­

ti o n  or or d e r ,  or w i l f u l l y  o m i t s ,  or causes to be o m i tt e d ,  f r o m  a 

r e c o r d ,  a c c o u n t  or m e m o r a n d u m ,  full, true a n d  c o r r e c t  e n t r i e s  as r e­

qu i r e d  b y  this chapt er ,  or by a rule, r e g u l a t i o n  or order, or removes 

f r o m  the s t a te  or d e s t r o y s ,  m u t i l a t e s ,  al t e r s  o r  f a l s i f i e s  such record, 

a c c o u n t  o r  m e m o r a n d u m ,  the p e r s o n  is g u i l t y  o f  a m i s d e m e a n o r ,  a n d  upo n  

c o n v i c t i o n  is p u n i s h a b l e  b y  a fine of n o t  mo r e  t h a n  $5,000, or by 

i m p r i s o n m e n t  in j a i l  for no t  m o r e  t han s i x  m o n t h s ,  or b y  both.

(c) A p e r s o n  w h o k n o w i n g l y  aids o r  a b e t s  a n o t h e r  p e r s o n  in the 

v i o l a t i o n  of any  p r o v i s i o n  of this c h a pter, or a rule, r e g u l a t i o n  or 

o r d e r  o f  th e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of 

E n v i r o n m e n t a l  A f f a i r s  [ D E P A R T M E N T ]  a d o p t e d  u n d e r  this c h a p t e r  is s u b­

je c t  t o  the same  p e n a l t y  as t h a t  p r e s c r i b e d  by this c h a p t e r  for the 

v i o l a t i o n  b y  the o t h e r  pers o n .

•(d) The p e n a l t i e s  p r o v i d e d  in this s e c t i o n  are r e c o v e r a b l e  by 

suit f i l e d  by the a t t o r n e y  g e n e r a l  in the n a m e  and  on b e h a l f  of the

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a n d  the D e p a r t m e n t  of E n v i r o n m e n t a l

A f f a i r s  [ D E P A R T M E N T ]  in the s u p e r i o r  court o f  the j u d i c i a l  d i s t r i c t in 

w h i c h  the d e f e n d a n t  r e s i d e s  o r  in w h i c h  any d e f e n d a n t  r e s i d e s ,  if 

t h e r e  is m o r e  t h a n  one d e f e n d a n t ,  or in the s u p e r i o r  court of the 

j u d i c i a l  d i s t r i c t  in w h i c h  the v i o l a t i o n  occurs. The p a y m e n t  o f  a
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p e n a l t y  does n o t  r e l i e v e  a p e r s o n  on w h o m  the p e n a l t y  Is I m p o s e d  f r o m  

l i a b i l i t y  to any o t h e r  p e r s o n  for d a m a g e s  a r i s i n g  ou t  o f  the v i o l a t i o n .

* Sec. 34. AS 3 1 . 0 5 . l 6 0  is a m e n d e d  to read:

Sec. 31.05.160. I N J U N C T I V E  RELIEF. (a) W h e n e v e r  it a p p e a r s  

that a p e r s o n  is v i o l a t i n g  or t h r e a t e n i n g  to v i o l a t e  a [ANY] p r o v i s i o n  

of this ch a pter, or a [ANY] rule, r e g u l a t i o n  or o r d e r  o f  the D e p a r t­

ment of N a t u r a l  R e s o u r c e s  or the D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  

[ D E P A R T ME N T ] ,  the d e p a r t m e n t  or d e p a r t m e n t s  s h a l l  b r i n g  suit a g ai n s t  

t h a t  p e r s o n  in the s u p e r i o r  court o f  the j u d i c i a l  d i s t r i c t  w h e r e  the 

v i o l a t i o n  oc c u r s  or is t h r e a t e n e d ,  to r e s t r a i n  the p e r s o n  f r o m  c o n­

ti n u i n g  the v i o l a t i o n  or f r o m  c a r r y i n g  out the t h r e a t  o f  v i ol a t i o n .

In the suit, the court s h a l l  h a v e  j u r i s d i c t i o n  to g r an t  to the d e p a r t­

me n t  or d e p a r t m e n t s , w i t h o u t  b o n d  or o t h e r  [ O T H E R W I S E ]  u n d e r t a k i n g ,  

[SUCH] p r o h i b i t o r y  a n d  m a n d a t o r y  i n j u n c t i o n s  as the f a ct s  w a r r a n t .  I

(b) If the D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  o r  the D e p a r t m e n t  of 

E n v i r o n m e n t a l  A f f a i r s  [ D E P A R T M E N T ]  fai l [FAILS] to b r i n g  suit to 

e n j o i n  a v i o l a t i o n  or t h r e a t e n e d  v i o l a t i o n  w i t h i n  10 d a y s  a f t e r  r e­

ceipt o f  w r i t t e n  r e q u e s t  to do so by a p e r s o n  w h o  is or w i l l  be adverse 

ly a f f e c t e d  by the v i o l a t i o n ,  the p e r s o n  m a k i n g  the r e q u e s t  ma y  b r i n g  

suit in his o w n  b e h a l f  to r e s t r a i n  the v i o l a t i o n  or t h r e a t e n e d  v i o l a­

tio n  in the court in w h i c h  the d e p a r t m e n t s  [ D E P A R T M E N T ]  m a y  b r i n g  

suit. I f  the court finds tha t  i n j u n c t i v e  r e l i e f  s h o u l d  be g r a n t e d,  

the d e p a r t m e n t  or d e p a r t m e n t s  s h a l l  be mad e a p a r t y  a n d  s h a l l  be 

s u b s t i t u t e d  for the p e r s o n  w h o  b r o u g h t  the suit, and  the i n j u n c t i o n  

s h a l l  be i s s u e d  as if the d e p a r t m e n t  or d e p a r t m e n t s  h a d  at al l  times 

b e e n  the p l a in t i f f .

* Sec. 35- AS 3 1 . 0 5 . 1 7 0 ( 3 )  is a m e n d e d  t o  read:

(3) " d e p a r t m e n t "  means t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  u n l e s s  the c o nt e x t  o t h e r w i s e  r e q u i r e s ;
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* Sec. 36. AS 3 5 * 0 5 . 0 1 0  Is a m e n d e d  to read:

Sec. 3 5 * 0 5. 0 1 0 .  P L A N N I N G  A N D  C O N S T R U C T I O N .  The d e p a r t m e n t ^  

s u b j e c t  to AS 4 1 . 0 3 , . is r e s p o n s i b l e  fo r  the p l a n n i n g  an d  c o n s t r u c t i o n  I

of p u b l i c  works.

* Sec. 37* AS 3 5 * 0 5 * 0 2 0  Is a m e n d e d  to read:

Sec. 35*05 * 0 2 0.  R U L E S  A N D  R E G U L A T I O N S .  The d e p a r t m e n t , s u b j ec t  

to AS 41 . 03 ,  s ha l l  a d o p t  r u l e s  a n d  r e g u l a t i o n s  w h i c h  it con s i d er s  

n e c e s s a r y  t o  carry out the p u r p o s e  o f  this title. I

* Sec. 38. AS 3 5 . 0 5 . 0 A O  is a m e n d e d  to read:

Sec. 3 5* 0 5 * 0 4 0 .  PO W E R S  O P  D E P A R T M E N T .  The d e p a r t m e n t ,  s u b je c t  

to AS 41 . 0 3 , m a y  (1) a c q u i r e  p r o p e r t y ;  (2) e x e r c i s e  the p o w e r  of emin e n t  

d o m a i n ;  (3) tak e  I m m e d i a t e  p o s s e s s i o n  of r e a l  p r o p e r t y ,  or any i n t e r e s t  

in  it u n d e r  a d e c l a r a t i o n  o f  t a k i n g  or by o t h e r  l a w f u l  me a n s ; (4) a c­

qu i r e  r i g h t s - o f - w a y  fo r  p r e s e n t  or f u t u r e  use; (5) d i s p o s e  of excess 

p r o p e r t y  or p r o p e r t y  r i g h t s ;  (6) a c c e p t  an d  d i s p o s e  of federal, funds 

or p r o p e r t y  a v a i l a b l e  f o r  p u b l i c  w o r k s  c o n s t r u c t i o n ,  m a i n t e n a n c e ,  or 

e q u i p m e n t ;  (7) e n t e r  i n t o  c o n t r a c t s  or a g r e e m e n t s  r e l a t i n g  to p u b l i c  

w o r k s  w i t h  the f e d e r a l  g o v e r n m e n t  a n d  p o l i t i c a l  s u b d i v i s i o n s ,  and also 

e n t e r  int o  c o n t r a c t s  w i t h  a f o r e i g n  g o v e r n m e n t  If a p p r o v e d  by the 

f e d e r a l  g o v e r n m e n t ;  (8) e x e r c i s e  any o t h e r  p o w e r  n e c e s s a r y  to carry 

out the p u r p o s e  of thi s t i t l e ;  (9) l e a s e  or g r a n t  la n d  or any i n t e r e s t 

In l a n d  to the A l a s k a  S t a t e  H o u s i n g  A u t h o r i t y  o n  t e r m s  and c o nd i t i o n s  J 

p r e s c r i b e d  b y  the d e p a r t m e n t .

K Sec. 39* AS 3 8 . 0 5 . 1 4 5 ( a )  is a m e n d e d  to read:

(a) D e p o s i t s  of coal, p h o s p h a t e s ,  oil shale, s o d i u m ,  p o t a s s i u m ,  

oil, gas, a n d  s t a t e  l ands c o n t a i n i n g  t h e s e  d e p o s i t s  are su b j e c t  to 

d i s p o s i t i o n  u n d e r  r u l e s  an d  regulations', r e c o m m e n d e d  by the d i r e c t o r  

an d  a d o p t e d  by the c o m m i s s i o n e r ,  s u b j e c t  to AS 41.03, and the p r o v i s i o n s  

of secs. 145 - 180 .of this chapter. In a p p l y i n g  the a c r e a g e  l i m i t a t i o n s
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the c o m m i s s i o n e r  may apply the r u l e  of a p p r o x i m a t i o n .  Th e  uses of the 

rul e of a p p r o x i m a t i o n  mad e  b e f o r e  M a r c h  31 , 19-60, by the c o m m i s s i o n e r  

are ratified.

* Sec. 40. AS 3 8 . 0 5. 1 5 0 ( b )  an d  (c) are a m e n d e d  to read:

(b) T h e r e a f t e r  the c o m m i s s i o n e r  may, s u b j e c t  to AS 4 1 .0 3  and

u p o n  the r e q u e s t  o f  a q u a l i f i e d  a p p l i c a n t  or on his o w n  m o t i o n ,  f r o m  

time to time, o ff e r  the lands o r  d e p o s i t s  of coal for l e a sing. E ach 

l ease shall be a w a r d e d  to a q u a l i f i e d  a p p l i c a n t  by c o m p e t i t i v e  b i d d i n g  

or by the m e t h o d  w h i c h  the c o m m i s s i o n e r  adopts by g e n e r a l  r e g u l a t i o n .

(c) W h e r e  p r o s p e c t i n g  or e x p l o r a t i o n  w o r k  is n e c e s s a r y  to d e t e r­

min e  the e x i s t e n c e  or w o r k a b i l i t y  of coal d e p o s i t s  in an u n c l a i m e d  and

u n d e v e l o p e d  area, the c o m m i s s i o n e r , s u b j e c t  to AS 41.03, m a y  i s s u e  to

q u a l i f i e d  a p p l i c a n t s  p r o s p e c t i n g  p e r m i t s  for a t e r m  o f  two ye a r s ,  not 

e x c e e d i n g  5,120 acres. If w i t h i n  the p e r i o d  of two y ea r s  the 

p e r m i t t e e  shows to the c o m m i s s i o n e r  that the l a n d  c o nt a i n s  coa l  in c o m­

mer c i a l  q u a n t i t i e s  and s u bm i t s  a s a t i s f a c t o r y  m i n i n g  p l a n  for the 

c o a l’s re c o v e r y ,  the p e r m i t t e e  s h a l l  be e n t i t l e d  to a l ease for all or 

p art of the la n d  in his permit. A coal p r o s p e c t i n g  p e r m i t  m a y  be 

e x t e n d e d  by the c o m m i s s i o n e r  for a p e r i o d  of two y e a r s ,  if he finds 

that the p e r m i t t e e  has b e e n  unab l e,  w i t h  the e x e r c i s e  of r e a s o n a b l e  

d i l i g e n c e ,  to d e t e r m i n e  the e x i s t e n c e  or w o r k a b i l i t y  of coa l  d e p o s i t s  

in the a r e a  c o v e r e d  by the p e r m i t  a n d  desi r e s to p r o s e c u t e  f u r t h e r  

p r o s p e c t i n g  or e x p l o r a t i o n ,  or for o t h e r  r e a s o n s  i n  the o p i n i o n  of

the c o m m i s s i o n e r  w a r r a n t i n g  e x tension.

* Sec. 41. AS 3 8 . 0 5 . 1 5 5 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r , s u b j e c t  to AS 41.03, may l e a s e  to q u a l i f i e d  

a p p l i c a n t s  l ands b e l o n g i n g  to the s tate w h i c h  c o n t a i n  d e p o s i t s  of 

p h o s p h a t e s  and a s s o c i a t e d  and r e l a t e d  m i n e r a l s ,  w h e n  in his j u d g m e n t  

it is in the p u b l i c  i n t e r e s t  to do so. The c o m m i s s i o n e r  may lease 
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l a n d  t h r o u g h  a d v e r t i s e m e n t ,  c o m p e t i t i v e  b i d d i n g ,  or o t h e r  m e t h o d s  

w h i c h  he a d o p t s  b y  g e n e r a l  r e g u l a t i o n .  The l a n d  s h a l l  be l e a s e d  in 

u n i t s  r e a s o n a b l y  c o m p a c t  in f o r m  and n o t  e x c e e d i n g  2 , 5 6 0  a c r e s in 

e a c h  unit.

* Sec. 4 2 . AS 3 8 . 0 5 . 1 6 0 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r , s u b j e c t  to AS 41.03, may lease to a 

q u a l i f i e d  p e r s o n  d e p o s i t s  o f  oi l s hale b e l o n g i n g  to the s t a te  an d  the 

s u r f a c e  o f  as m u c h  o f  the l a n d  c o n t a i n i n g  t h e s e  d e p o s i t s ,  or l and 

a d j a c e n t  to it, as m a y  be r e q u i r e d  for the e x t r a c t i o n  a n d  r e d u c t i o n  of 

the lease m i n e r a l s .  Th e  lease m a y  not  e x c e e d  5,120 a cres of  land, 

a n d  the t e r m s  o f  the lease s h a l l  be l i m i t e d  to the e x t r a c t i o n  of 

m i n e r a l s  f r o m  the o i l  shale so leased. The l e a s e may be fo r i n d e t e r­

m i n a t e  p e r i o d s  u p o n  the c o n d i t i o n s  i m p o s e d  b y  the c o m m i s s i o n e r .

* Sec. M3- AS 3 8 . 0 5 . 1 6 5 ( a )  is a m e n d e d  to read:

(a) The c o m m i s s i o n e r , s u b j e c t  to AS M l . 03, ma y  grant a p r o s­

p e c t i n g  p e r m i t  to a q u a l i f i e d  a p p l i c an t .  Th e  p e r m i t  g ives the e x c l u­

sive r i g h t  to p r o s p e c t  for c h l o r i d e s ,  s u l p h a t e s ,  c a r b o n a t e s ,  borat e s ,  

s i l i c a t e s ,  o r  n i t r a t e s  of  s o d i u m  in lands b e l o n g i n g  to the s tate for 

a p e r i o d  of n o t  e x c e e d i n g  tw o  years. Th e  a r e a  i n c l u d e d  in a p r o s­

p e c t i n g  p e r m i t  s h a l l  n o t  e x c e e d  2 ,560 a cres o f  lan d in r e a s o n a b l y  

c o m p a c t  form. U p o n  s h o w i n g  to the s a t i s f a c t i o n  of the c o m m i s s i o n e r  

that v a l u a b l e  d e p o s i t s  of s o d i u m  m i n e r a l s  h a v e  b e e n  d i s c o v e r e d  by the 

p e r m i t t e e  w i t h i n  th e  a r e a  c o v e r e d  by his p e r m i t ,  an d that the land 

is c h i e f l y  v a l u a b l e  for t h e s e  d e p o s i t s ,  the p e r m i t t e e  is e n t i t l e d  to 

a l e a s e  for a l l  or a p art of t h e  l a n d  e m b r a c e d  in the p r o s p e c t i n g  

p e r m i t  at a r o y a l t y  o f  no t less t h a n  two p e r  cent of the q u a n t i t y  or 

g ross v a l u e  o f  the o u t p u t  o f  s o d i u m  c o m p o u n d s  a n d  o t h e r  r e l a t e d  

p r o d u c t s  at the p o i n t  of s h i p m e n t  to mark e t . The c o m m i s s i o n e r , subjec 

t o  A S  M l . 03, m a y  l e a s e  lands k n o w n  to c o n t a i n  v a l u a b l e  d e p o s i t s  of
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s o d i u m  c o m p o u n d s  w h i c h  are no t  c o v e r e d  by p e r m i t s  or le a s e s  t h r o u g h  

a d v e r t i s e m e n t ,  c o m p e t i t i v e  b i d d i n g ,  or o t h e r  m e t h o d s  w h i c h  he adopts 

by g e n e r al  r e g u l a t i o n .  The a r e a  c o v e r e d  by a lease m a y  n o t  e x c e e d  

2 , 5 6 0 acres.

* Sec. 44. AS 3 8 . 0 5 . 1 7 0 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to AS 41.03 and u n d e r  [UNDER] r u l e s  a n d  r e g u l a t i o n s

p r e s c r i b e d  by the c o m m i s s i o n e r ,  the c o m m i s s i o n e r  s h a l l  g rant a p r o s­

pe c t i n g  p e r m i t  for s u l p h u r  to a q u a l i f i e d  a pp l i c a n t .  The p e r m i t  gives 

the a p p l i c a n t  the e x c l u s i v e  r i g h t to p r o s p e c t  for s u l ph u r ,  in lands 

b e l o n g i n g  to the state, for a p e r i o d  n o t  e x c e e d i n g  t w o  years. The 

a r e a  i n c l u d e d  in a p e r m i t  s ha l l  not e x c e e d  2 , 5 6 0  acres of  l a n d  in 

r e a s o n a b l y  comp a c t  form. U p o n  s h o w i n g  to the s a t i s f a c t i o n  o f  the 

c o m m i s s i o n e r  t hat v a l u a b l e  d e p o s i t s  o f  s u l p h u r  hav e  b e e n  d i s c o v e r e d  

b y  the p e r m i t t e e  w i t h i n  the a r e a  c o v e r e d  by his p e r m i t ,  a n d  t h a t  the 

l and is c h i e f l y  v a l u a b l e  fo r  these d e p o s i t s ,  the p e r m i t t e e  is e n t i t l e d  

to a lease for a l l  o r  a p a r t  o f  t h e  l a n d  e m b r a c e d  in the p r o s p e c t i n g  

p e r m i t,  at a r o y a l t y  o f  five p e r  cent o f  the q u a n t i t y  o r  g r o s s  v a l u e  

o f  the o u t p u t  of s u l p h u r  at t h e p o i n t  o f  s h i p m e n t  to mark e t .  The 

c o m m i s s i o n e r  m a y  l e a s e  lands k n o w n  to c o n t a i n  v a l u a b l e  d e p o s i t s  o f  

s u l p h u r  w h i c h  ar e n o t  c o v e r e d  b y  p e r m i t s  o r  l e a s e s  t h r o u g h  a d v e r t i s e­

ment, c o m p e t i t i v e  b i d d i n g ,  o r  o t h e r  m e t h o d s  w h i c h  he a d o p t s  b y  g e n e r a l  

r e g u l a t i o n .  The  a r e a  c o v e r e d  by the l e as e  m a y  n o t  e x c e e d  2 , 5 6 0  acres.

* Sec. 45. AS 3 8 . 0 5 . 1 7 5 ( a )  is a m e n d e d  to read:

(a) S u b j e c t  to AS 4 1.03 and  u n d e r  [UNDER] r u l e s  a n d  r e g u l a t i o n s  

p r e s c r i b e d  b y  the c o m m i s s i o n e r ,  the c o m m i s s i o n e r  ma y  g rant a p r o s­

p e c t i n g  p e r m i t  to a q u a l i f i e d  appl i c a n t . The p e r m i t  gives the a p p l i­

cant the e x c l u s i v e  r i g h t  to p r o s p e c t  fo r  c h l o r i de s ,  s u l p h a t e s ,  

c a r b o n a t e s,  b o r a t e s ,  s i l i c a t e s ,  o r  n i t r a t e s  o f  p o t a s s i u m ,  in lands 

b e l o n g i n g  t o  the state, for. a p e r i o d  n o t  e x c e e d i n g  two years. The 
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a r e a  i n c l u d e d  in a p e r m i t  m a y  no t  e x c e e d  2,560 a c r e s  o f  l a n d  in r e a s o n  

a b l y  c o m p a c t  form. U p o n  s h o w i n g  to the s a t i s f a c t i o n  of th e  c o m m i s­

si o n e r  tha t  v a l u a b l e  d e p o s i t s  of p o t a s s i u m  c o m p o u n d s  h a v e  b e e n  d i s­

co v e r e d  b y  t he  p e r m i t t e e  w i t h i n  t h e  a r e a  c o v e r e d  by hi s  p e r m i t ,  an d  

t hat the l a n d  is c h i e f l y  v a l u a b l e  for t h e s e  d e p o s i t s , t he  p e r m i t t e e  

is e n t i t l e d  to a l e as e  fo r  all or a p a r t  of the l a n d  e m b r a c e d  in the 

p r o s p e c t i n g  p e r m i t ,  at a r o y a l t y  o f  no t  less than  two p e r  cent of 

t he q u a n t i t y  o r  g r o s s v a l u e  o f  t h e  o u t p u t  o f  p o t a s s i u m  c o m p o u n d s  and 

o t h e r  r e l a t e d  p r o d u c t s ,  e x c e p t  s o d i u m , at the p o i n t  of s h i p m e n t  to 

market. The c o m m i s s i o n e r  may l e a s e  lands k n o w n  to c o n t a i n  v a l u a b l e  

d e p o s i t s  of p o t a s s i u m  c o m p o u n d s  w h i c h  are no t c o v e r e d  by p e r m i t s  or 

lea se s  t h r o u g h  a d v e r t i s e m e n t ,  c o m p e t i t i v e  b i d d i n g ,  or o t h e r  m e t h o d s  

as h e  a d o p t s  b y  g e n e r a l  r e g u l a t i o n .  The a r e a  c o v e r e d  b y  the l ease may 

n o t  e x c e e d  2 , 5 6 0  acres.

* Sec. 46. AS 3 8 . 0 5 . 1 8 0 ( a ) ,  (h), (j), (k), an d  (r) are a m e n d e d

to read:

(a) S u b j e c t  to AS 41.03, al l  [ALL] tide a n d  s u b m e r g e d  lands, 

m e n t a l  h e a l t h  lands, s c h o o l  lands, a n d  u n i v e r s i t y  lands s ha l l  be 

l e a s e d  by c o m p e t i t i v e  b i d d i n g ,  a n d  w h e n e v e r  oil or gas is d i s c o v e r e d  

in c o m m e r c i a l  q u a n t i t i e s ,  the c o m m i s s i o n e r  s h a l l  d e t e r m i n e  the extent 

o f  the a r e a  o f  lands in a d d i t i o n  to tide, s u b m e r g e d ,  m e n t a l  h e a l t h  

l ands, s c h oo l ,  o r  u n i v e r s i t y  lands in the same g e n e r a l  a r e a  of the 

d i s c o v e r y  w e l l  w h i c h ,  by r e a s o n  o f  the d i s c ov e r y ,  t h e  c o m m i s s i o n e r  

r e a s o n a b l y  b e l i e v e s  to be c a p a b l e  o f  p r o d u c i n g  oil or gas, an d the 

a d d i t i o n a l  l ands s h a l l  be l e a s e d  t o  the h i g h e s t  r e s p o n s i b l e  q u a l i f i e d  

b i d d e r  b y  c o m p e t i t i v e  b i d d i n g  u n d e r  g e n e r a l  r e g u l a t i o n s ,  in units 

o f  n o t  e x c e e d i n g  2 , 5 6 0  a c r e s (exc e p t  t hat tide a n d  s u b m e r g e d  lands 

s h a l l  be l e a s e d  in units o f  not e x c e e d i n g  5,760 acres), w h i c h  shall 

be as n e a r l y  c o m p a c t  in f o r m  as p o s s i b l e ,  u p o n  the p a y m e n t  by the
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lessee o f  such b o n u s  as m a y  be a c c e p t e d  by the c o m m i s s i o n e r  and o f  

suc h r o y a l t y  as may  be f i x e d  in the lease w h i c h  s h a l l  n o t  b e  less t h a n  

12 1/2 p e r  cent in am o un t  or v a l ue  o f  the p r o d u c t i o n  r e m o v e d  or s o l d  

f r o m  the lease. All lands o t h e r  t h a n  t h o s e  a bove p r o v i d e d  to be 

l e a s e d  by c o m p e t i t i v e  b i d d i n g  m a y  be l e a s e d  c o m p e t i t i v e l y  or n o n­

co m p e t i t i v e  ly as d e t e r m i n e d  by the c o m m i s s i o n e r  to be in the best 

i n t e r e s t s  of t h e  state. N o n c o m p e t i t i v e  l e a s e s  s h a ll  be i s s u e d  in 

units of no t  e x c e e d i n g  2 , 5 6 0  acres in any on e  lease. N o n c o m p e t i t i v e  

leases s h a l l  be c o n d i t i o n e d  u p o n  the p a y m e n t  by t h e  le s s e e  of a 

r o y a l t y  o f  12 1/2 p e r  cent in a m o u n t  or v a l u e  of the p r o d u c t i o n  r e ­

mo v e d  or s o l d  f r o m  the  lease. C o m p e t i t i v e  le a s e s  i s s u e d  u n d e r  this 

s u b s e c t i o n  s h a l l  be for 10 years e x c e p t  tha t  in the Coo k  I n l e t  s e d i­

me n t a r y  ba s i n ,  leases shall be for a p r i m a r y  t e r m  of no t  m o r e  t h a n  

10 y ears a n d n o t  less t han five y ears at the d i s c r e t i o n  of the c o m­

mi s s i o n e r ,  an d  s h a l l  c o n t i n u e  so l o n g  t h e r e a f t e r  as oil or gas is 

p r o d u c e d  in p a y i n g  q u a n t i t i es .  N o n c o m p e t i t i v e  le a s e s i s s u e d  u n d e r  

this s u b s e c t i o n  s h a l l  be for a p r i m a r y  t e r m  o f  five y e a r s  a n d  s h a l l  

c o n t i n u e  so l o n g  t h e r e a f t e r  as oil or gas is p r o d u c e d  in p a y i n g  

q u a n t i ti e s .  I f  d r i l l i n g  has c o m m e n c e d  on t h e  e x p i r a t i o n  date of the 

p r i m a r y  t e r m  of th e lease a n d  is c o n t i n u e d  w i t h  r e a s o n a b l e  d i l i g e n c e ,  

s u c h  o p e r a t i o n s  to i n c l u d e  r e d r i l l i n g ,  s i d e t r a c k i n g  or o t h e r  m e a n s  

n e c e s s a r y  to r e a c h  t h e  o r i g i n a l l y  p r o p o s e d  b o t t o m  h o l e  l o c a t i o n ,  the 

l e a s e  s h a l l  c o n t i n u e  in e f f e c t  u n t i l  90 d a y s  a f t e r  d r i l l i n g  has 

c e a s e d  a n d  for so l o n g  t h e r e a f t e r  as oil o r  gas is p r o d u c e d  in p a y i n g  

q u a n t i t i e s .  I f  all o r  p a r t  o f  t h e  l ands c o v e r e d  b y  the l e a s e  are 

l ands t h a t  h a v e  b e e n  s e l e c t e d  b y  th e  s tate u n d e r  l aws o f  the U n i t e d  

S t a t e s  g r a n t i n g  l a n d s  to th e  s t a t e  a n d  a p a t e n t  h a s  n o t  b e e n  i s s u e d  

on them, a c o n d i t i o n a l  l e a s e  ma y  b e  issued. H o w e v e r ,  n o  t e r m  e x t e n­

sio n  may be g r a n t e d  fo r  the p e r i o d  d u r i n g  w h i c h  t h e  lease w a s  
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(h) If lands d e s c r i b e d  in th e  o f f e r  for a f e d e r a l  l ease are 

c o v e r e d  b y  n o n t i d a l  w a t e r  an d  are e x c l u d e d  f r o m  the f e d e r a l  lease on 

the b a s i s  o f  n a v i g a b i l i t y ,  the s t a t e  shall, s u b j e c t  to AS 4 1.03 and 

u p o n  a p p l i c a t i o n  w i t h i n  In 60 days a f t e r  n o t i c e  of the e x c l u s i o n ,  if 

no t  p r e v i o u s l y  filed, g rant a p r e f e r e n c e  lease for th e  a reas exc l ud e d ,  

c a r r y i n g  the same p r o v i s i o n s  as an o r d i n a r y  s tate lease on the same 

lands, e x c e p t  t h a t  the t e r m  o f  the state lease s h a l l  c o n f o r m  in all 

r e s p e c t s  to t h a t  o f  the a d j o i n i n g  f e d e r a l  lease i n c l u d i n g  e x t e n d e d  

terms. The s t a t e s h a l l  i s su e  a s h o r e l a n d s  p r e f e r e n c e  lease w h e r e  a 

f e d e r a l  l e a s e  has b e e n  i s s u e d  b e f o r e  M a r c h  31» I960, a n d  a p p l i c a t i o n  

is m a d e  t o  the s t a t e  b e f o r e  J ul y  1, I960. W h e r e  a f e d e r a l  le s s ee  or 

o f f e r o r  f a i l e d  b e f o r e  J a n u a r y  3, 1 9 5 9 , to file a p r o p e r  a p p l i c a t i o n  

for a p r e f e r e n c e  r i g h t  u n d e r  the Ac t  of J u l y  3, 1958, he ma y  a p p l y  for 

a s tate p r e f e r e n c e  l ease u n d e r  this s e c tion, s u b j e c t  to the rig h t s  of 

i n t e r v e n i n g  a p p l i c a n t s .

(j) U p o n  t i m e l y  a p p l i c a t i o n  as p r o v i d e d  by r e g u l a t i o n  a n d  s u b­

ject to AS 4 1 . 0 3 , the s t a t e  s h a l l  i s s ue  to the h o l d e r  o f  a fede r al  

l ease a s t a t e  s h o r e l a n d s  lease c o v e r i n g  l a n d  w i t h i n  the e x t e r i o r  

b o u n d a r i e s  o f  the f e d e r a l  lease w h i c h  has b e e n  e x c l u d e d  on the b asis 

of n a v i g a b i l i t y  o r  w h i c h  are l a t e r  a d m i n i s t r a t i v e l y  or j u d i c i a l l y  

d e t e r m i n e d  to be " s h o r e l a n d s . "  The t e r m  o f  e v e r y  s h o r e l a n d  lease 

s h a l l  c o n f o r m  to tha t  o f  the a d j a c e n t  f e d e r a l  lease i n c l u d i n g  e x t e n d e d  

terms. The a u t h o r i t y  o f  the s t a t e  to c l a s s i f y  the lands as c o m p e t i­

tive or n o n c o m p e t i t i v e  s h a l l  not be i m paired.

(k) I n s t e a d  o f  the f o r e g o i n g  p r o c e d u r e ,  the f e d e r a l  le ss e e  or 

hi s  a s s i g n e e  may, at his option, e x e r c i s e  his p r e f e r e n c e  r i g h t  for a 

state l e a s e  on t h e  s h o r e l a n d s  i n c l u d e d  w i t h i n  the e x t e r i o r  b o u n d a r i e s  

of his f e d e r a l  le a s e  b y  a p p l y i n g  to the [ D I V I S I O N  OP L A N D S , ]

cond i t io n a l .
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D e p a r t m e n t  of N a t u r a l  R e s ou r c e s .  If, at the t i m e  of a p p l y i n g ,  the lands 

are c l a s s i f i e d  as n o n c o m p e t i t i v e ,  the s t a t e , s u b j e c t  to AS 41.03, shall, 

u p o n  a p p l i c a t i o n ,  Issue a l ease c o v e r i n g  w h a t e v e r  s h o r e l a n d s  are includec 

w i t h i n  the e x t e r i o r  b o u n d a r i e s  o f  the f e d e r a l  lease. If, at the t ime of 

ap p l y i n g ,  the s h o r e l a n d s  i n c l u d e d  in the f e d e r a l  lease are c l a s s i f i e d  as 

c o m p e t i t i v e  lands, the lands shall be l e a s e d  by c o m p e t i t i v e  b i d d i n g .  T  

c o m p e t i t i v e  lease s hall be i s s u e d  to the f e d e r a l  le s s e e  or his a s s i g n e e  

u p o n  p a y m e n t  to the s tate of an amount e q u a l  to the h i g h e s t  b i d  for the 

lease, plus the r e nt a l  for the first y ear, p a y m e n t  to be m a d e  w i t h i n  10 

days a f t e r  the l es s e e ' s  or a s s i g n e e ' s  r e c e i p t  o f  w r i t t e n  n o t i c e  f r o m  

the d i r e c t o r  of the d i v i s i o n  of lands of the a m o u n t  of the h i g h e s t  

bid. T h e s e  l e a s es ,  w h e t h e r  c o m p e t i t i v e  or n o n c o m p e t i t i v e ,  s h a l l  

c arry the same c o n d i t i o n s  as an o r d i n a r y  s t a t e  l e a s e  on the same lands, 

e x c e p t  that the t e r m  of the s t a t e  l e a s e s h a l l  c o n f o r m  to tha t  of the 

a d j o i n i n g  f e d e ra l  lease, i n c l u d i n g  e x t e n d e d  terms, and s h a l l t e r m i n a t e  

if the f e d e r a l  lease is t e r m i n a t e d  for any reason. The l ease s h a l l  p r o­

vide for an n u a l  re n t a l  at the r a t e  of $100 a unit  of 640 acres or p art 

t h e r e o f  of the lands i n c l u d e d  w i t h i n  the f e d e r a l  lease u n t i l  a g r e e m e n t  

is reached, b e t w e e n  the state and the S e c r e t a r y  of ■ the I n t e r i o r  o f  the 

U n i t e d  S t a t e s ,  or his a u t h o r i z e d  r e p r e s e n t a t i v e ,  as to the a c t u a l  a r e a  

of the s h o r e l a n d s  i n c l u d e d  in the f e d e ra l  lease, an d  as to the a p p o r t i o n  

me n t  b e t w e e n  the state an d  f e d e r a l  g o v e r n m e n t  of the r e n t a l  t h e r e t o f o r e  

p a i d  u n d e r  the f e d e r a l  lease.

(r) To a v o i d  w a s t e  o r  to p r o m o t e  c o n s e r v a t i o n  of n a t u r a l  r e­

sourc e s ,  the c o m m i s s i o n e r , s u b j e c t  to AS 41.03, m a y  a u t h o r i z e  the s u b­

sur f a c e  s t o r a g e  of oil o r  gas w h e t h e r  or n o t  p r o d u c e d  f r o m  s t a t e  l a n d s ,

in lands l e a s e d  or s u b j e c t  to l ease u n d e r  this section. This a u t h o r i­

za t i o n  may p r o v i d e  for the p a y m e n t  of a s t o r a g e  fee or r e n t a l  on the 

s t o r e d  oil o r  gas, or, i n s t e a d  of the fee o r  r e n t a l ,  for a r o y a l t y  
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o t h e r  t h a n  that p r e s c r i b e d  in the lease w h e n  the s t o r e d  oil or gas is 

p r o d u c e d  in c o n j u n c t i o n  w i t h  oil o r  gas n ot  p r e v i o u s l y  p r o d u c e d .  A 

l e a s e  on w h i c h  s t o r a g e  is so a u t h o r i z e d  s h a l l  be e x t e n d e d  at least for 

th e  p e r i o d  of s t o r a g e  a n d  so l o n g  t h e r e a f t e r  as oil or gas not  p r e v i­

ously p r o d u c e d  is p r o d u c e d  in p a y i n g  q u a n t i t i e s .

* Sec. 47. AS 3 8 . 0 5 . 2 ^ 5 (a) is a m e n d e d  to read:

(a) S u b j e c t  to AS 4 1.03 an d  b e f o r e  [BEFORE] the d i s c o v e r y  of 

v a l u a b l e  m i n e r a l s ,  an e x c l u s i v e  r i g h t  to p r o s p e c t  by g e o p h y s i c a l ,  g e o­

ch e m i c a l  a n d  s i m i l a r  m e t h o d s  ma y  be a c q u i r e d  by m a r k i n g  b o u n d a r i e s  

and p o s t i n g  a n o t i c e  o f  l o c a t i o n  of a p r o s p e c t i n g  site in a m a n n e r  and 

c o n t a i n i n g  s u c h  i n f o r m a t i o n  as the c o m m i s s i o n e r  r e q ui r e s .  A p r o s­

p e c t i n g  site  m a y  n o t  e x c e e d  2 ,640 feet in its l o n g e s t  d i m e n s i o n  and 

its b o u n d a r i e s  s h a l l  ru n  in th e  f o u r  c a r d i n a l  d i r e c t i o n s .  A c e r t i f i­

cate of  l o c a t i o n  s h a l l  be f i l e d  for r e c o r d  in the r e c o r d i n g  d i s t r i c t  

w h e r e  the p r o s p e c t i n g  site  is l o c a t e d  w i t h i n  90 days a f t e r  p o s t i n g  the 

n o t i c e  of l o c a t i o n ,  a n d  a copy of the c e r t i f i c a t e  s h a l l als o  be 

m a i l e d  to t h e  d i r e c t o r  w i t h i n  the 90 day period. The l o c a t o r  of a 

p r o s p e c t i n g  s ite has the e x c l u s i v e  r i g h t  to s t a k e  m i n i n g  claims or 

. l e a s e h o l d  l o c a t i o n s  w i t h i n  the b o u n d a r i e s  of his site.

* Sec. 48. AS 3 8 .0 5 .2 5 0 (a) is a m e n d e d  to read:

(a) S u b j e c t  to AS 41.03, the [THE] e x c l u s i v e  r i g h t  to p r o s p e c t  

for d e p o s i t s  o f  m i n e r a l s  s u b j e c t  to secs. 185 - 275 o f  this c h a p t e r  

in or on t i d e  a n d  s u b m e r g e d  s t a t e  l ands may b e  g r a n t e d  by a p e r m i t  

i s s u e d  by t h e  d i r e c t o r .  P e r m i t s  s h a l l  be g r a n t e d  to the first q u a l i f i e d  

a p p l i c a n t . N o  p e r m i t  may i n c l u d e  an a r e a  l a r g e r  t h a n  2,560 acres, 

s u b j e c t  to t he  r u l e  of a p p r o x i m a t i o n .  L a n d s s u b j e c t  to a p r o s p e c t i n g  

p e r m i t  s h a l l  be as c o m p a c t  in f o r m  as p o s s i b l e  t a k i n g  into c o n s i d e r a t i o n  

the a r e a  i n v o l v e d .  T h e  t e r m  of the p e r m i t  shall be 10 years. P r o s p e c t­

in g  p e r m i t s  s h a l l  be c o n d i t i o n e d  u p o n  p a y m e n t  of r e n t a l  a g a i n s t  w h i c h
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cre di t  s hall be g i v e n  for u s e f u l  e x p e n d i t u r e s  o n  l a n d  c o v e r e d  by 

th e  p e r m i t  o r  g ro u p  of c o n t i g u o u s  p e r m i t s  u n d e r  c o m m o n  o w n e r s h i p  or 

a s s i g n m e n t .  T h e  r e n t a l  s h a l l  b e  $1 p e r  acr e  f o r  t h e  f irst t w o - y e a r  

p e r i o d  o f  the p e r m i t ,  p a y a b l e  at the e n d  o f  the p e r i o d ,  an d  $1 p e r  

acr e  for eac h  y e a r  t h e r e a f t e r ,  p a y a b l e  at the e n d  o f  e a c h  year. No 

m i n e r a l s  f r o m  lands u n d e r  a p r o s p e c t i n g  p e r m i t  ma y  b e  m i n e d  an d  m a r k e t e d  

or u s e d ) e x c o p t  for liiuioecl aruounos n e c e s s a r y  T o r  sampling; o r  testing*

* Sec. 49. AS 3 8 . 0 5 . 2 5 5  is a m e n d e d  to read:

Sec. 38.05 . 2 5 5 .  S U R F A C E  USE. S u r f a c e  use s o f  l a n d  or w a t e r s  

i n c l u d e d  w i t h i n  m i n i n g  p r o p e r t i e s  by o w n e r s  of t h o s e  p r o p e r t i e s  s h a l l  

b e  l i m i t e d  to those n e c e s s a r y  for th e  p r o s p e c t i n g  for, e x t r a c t i o n  of, 

or b a s i c  p r o c e s s i n g  of m i n e r a l  d e p o s i t s  and s h a l l  b e  s u b j e c t  to 

AS 41.03 and r e a s o n a b l e  c o n c u r r e n t  uses. S u b j e c t  to AS 41.03, p e r m i t s  

[ P E RMITS] fo r  m i i l s i t e s  an d  t a i l i n g s  d i s p o s a l  m a y  be g r a n t e d  by the 

d i r e c t or .  T h e  p e r m it s  s hall be c o n d i t i o n e d  u p o n  p a y m e n t  of a r e a s o n a b l e  

c h a r ge  f o r  the use and c o n t i n u a n c e  of the l i m i t e d  use. T i m b e r  f r o m  

lands o p e n  to m i n i n g  w i t h o u t  lease, e x c e p t  t i m b e r l a n d s , m a y  be u s e d  

by a m i n i n g  c la i m a n t  or p r o s p e c t i n g  site l o c a t o r  for the m i n i n g  or 

d e v e l o p m e n t  of his l o c a t i o n  or ad j a c e n t  claims u n d e r  c o m m o n  o w n e r s h i p .

On o t h e r  lands, t i m b e r  m a y  b e  a c q u i r e d  as p r o v i d e d  e l s e w h e r e  in this 

chapter. Use of w a t e r  s h a l l  b e  m a d e  in a c c o r d a n c e  w i t h  sec. 260 o f  

this c h a p t e r  a n d  rules an d  r e g u l a t i o n s  a d o p t e d  u n d e r  it or in a c c o r d a n c e  

w i t h  any law a m e n d i n g  or s u p e r s e d i n g  t hat section.

* Sec. 50. AS 3 8. 0 5 . 3 3 0  is a m e n d e d  to read:

Sec. 38.05 . 3 3 0 .  PERMITS. S u b j e c t  to AS 4 1 . 03  the [THE] d i r e c t o r ,  

w i t h o u t  the p r i o r  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  ma y  i s s u e  p e r m i t s ,  

r i g h t s - o f - w a y  o r  e a s e m e n t s  o n  s t at e  lands for s e c o n d a r y  roads, trai l s , 

d i t c h e s ,  p i p e l i n e s ,  t e l e p h o n e  a n d  t r a n s m i s s i o n  lines, lo g st o r a g e ,  

oil w e l l  d r i l l i n g  sites an d  p r o d u c t i o n  f a c i l i t i e s  for the p u r p o s e s  of

HCS CSSB 303 “ 3i4“
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r e c o v e r i n g  m i n e r a l s  f r o m  a d j a c e n t  lands u n d e r  v a l i d  le a s e ,  an d  o t h e r  

s i m i l a r  u ses or i m p r o v e m e n t s ,  or f o r  the l i m i t e d  p e r s o n a l  use of t i m b e r  

or. m a t e r i a l s . The c o m m i s s i o n e r ,  u p o n  r e c o m m e n d a t i o n  o f  the d i r e c t o r ,  

s h a l l  e s t a b l i s h  a r e a s o n a b l e  r a t e  o r  fee s c h e d u l e  to be c h a r g e d  for 

t h e s e  uses. In the g r a n t i n g ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  or 

e a s e m e n t  o f  la n ds ,  the d i r e c t o r  s h a l l  give p r e f e r e n c e  to tha t  use of

th e  l a n d  w h i c h  w i l l  be  of  g r e a t e s t  e c o n o m i c  b e n e f i t  to the s t a t e  and
■

the d e v e l o p m e n t  of its r e s o u r c e s .  H o w e v e r ,  f i r s t p r e f e r e n c e  s h a l l  be 

g r a n t e d  to the u p l a n d  o w n e r  for the use o f  a t r a ct  of t i d e l a n d ,  or 

t i d e l a n d  a n d  c o n t i g u o u s  s u b m e r g e d  land, w h i c h  is s e a w a r d  of th e  up- J

l a n d  p r o p e r t y  of  the u p l a n d  o w n e r  a n d  w h i c h  is n e e d e d  by the u p l a n d  1

o w n e r  for a ny  of the p u r p o s e s  fo r w h i c h  the use ma y  be granted.

* Sec. 51. AS 3 8 . 0 7 . 0 1 0 ( a )  is a m e n d e d  to read: j

(a) S u b j e c t  t o  AS 4 1 . 0 3  the [THE] c o m m i s s i o n e r  ma y  s e l e c t  areas 

of s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  a n d  c o n t r a c t  for the l a n d  to 

be  c l e a r e d  or d r a i n e d  or b o t h  at s t a t e  expense. In this s e l e c t i o n  and 

c o n t r a c t i n g ,  the c o m m i s s i o n e r  s h a l l  be g u i d e d  by the r e c o m m e n d a t i o n s  

of the U. S. S o i l  C o n s e r v a t i o n  S e r v i c e  and the D e p a r t m e n t  of E n v i r o n - J

m e n t a l  A f f a i r s .

* Sec. 52. AS 3 8 . 0 7 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) A n  o w n e r  of a g r i c u l t u r a l  land, or a l e s s e e  f r o m  the state of

a g r i c u l t u r a l  land, in the g e n e r a l  v i c i n i t y  of the l a n d  to be c l e a r e d  or

d r a i n e d  u n d e r  sec. 10(a) o f  this c h a p t e r  may a p p l y  to the c o m m i s s i o n e r

to h a v e  h i s l a n d  c l e a r e d  o r  d r a i n e d  or b o t h  a l o n g  w i t h  the s t a t e  land.

The a p p l i c a n t’s l a n d  s h a l l  b e  i n c l u d e d  in the c o n t r a c t  of l a n d  to be

c l e a r e d  or d r a i n e d  if, in the d i s c r e t i o n  of the c o m m i s s i o n e r  an d  subject

to AS 4 1 . 0 3 , the I n c l u s i o n  is f e a s i b l e  and f u r t h e r s  the a g r i c u l t u r a l

p o l i c i e s  o f  the d i v i s i o n.

* Sec. 53. AS 3 8 . 0 7 . 0 5 0  is a m e n d e d  to read:
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Sec. 38.07.050. R E G U L A T I O N S .  The c o m m i s s i o n e r  s h a l l ,  g u i d e d  by 

r e c o m m e n d a t i o n s  o f  the U. S, Soil C o n s e r v a t i o n  S e r v i c e  and the D e p a r t­

ment of E n v i r o n m e n t a l  A f f a ir s  , p r o m u l g a t e  r e g u l a t i o n s  n e c e s s a r y  to 

c arry out the p u r p o s e  o f  this chapter. j

* Sec. 54. AS 3 8 . 1 0 . 0 5 0  is a m e n d e d  to read:

Sec. 38.10.050. RULES. R E G U L A T I O N S  A N D  P ROCEDURES . 3 n h i P C t to
1  ̂  1

AS 41.03 the [THE] c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s , u p o n  r e c o m m e n d a­

tio n  of the d i r e c t o r ,  ma y e s t a b l i s h  r e a s o n a b l e  p r o c e d u r e s  a n d  a dopt 

r e a s o n a b l e  rules and r e g u l a t i o n s  n e c e s s a r y  to c arry out this chapter.

* Sec. 55. AS 4 1 . 0 5 . 0 2 0  is a m e n d e d  to read: J

Sec. 41.05 .0 2 0 .  C O L L E C T I O N ,  R E C O R D I N G ,  D I S T R I B U T I O N  A N D  USE O P  

H Y D R O L O G I C A L  DATA. T h e  D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  [ H E A L T H  A N D  

W E L F A R E ]  has the f o l l o w i n g  powers an d  dut i e s  :

(1) c o l lect, r e co r d ,  e v a l u at e ,  an d d i s t r i b u t e  d a t a  on the 

q u a n t i t y ,  q u a l i t y  and l o c a t i o n  of u n d e r g r o u n d ,  s u r f a c e  and c o a st a l  

w a t e r s  of the state;

(2) p u b l i s h  or h a v e  p u b l i s h e d  d a t a  on the w a t e r s  of the

state;

(3) r e q u i r e  the f i l i n g  w i t h  it of the r e s u l t s  and f i n di n g s

of surveys of w a t e r  q u a l i t y,  q u a n t i t y  and l o c a t i o n ,  i n c l u d i n g  w a t e r  I

w e l l  d r i l l i n g  logs, p u m p i n g  tests, f low m e a s u r e m e n t s ,  t yp e  of a q u i f e r ,  I 

t i d a l  c u r r e n t s an d  p h y s i c a l  c h a r a c t e r i s t i c s ,  an d v o l u m e  d e t e r m i n a t i o n s ;  I

(4) ac ce p t  and e x p e n d  funds for the p u r p o s e s  o f  secs. 10 - 

30 of this c h a p t e r  and e n t e r into a g r e e m e n t s  w i t h  i n d i v i d u a l s ,  p u b l i c  

or p r i v a t e  a g e n c i e s ,  c o m m u n i t i e s ,  p r i v a t e  i n d u s t r y ,  s t a te  a g e n c i e s  an d  

a g e n c i e s  of the f e d er a l  go v e rn m e n t .

* Sec. 56. AS 4 l . 0 5 . 0 3 0  is a m e n d e d  to read: j

Sec. 4 1 .05.030. R E G U L A T I O N S  B Y  D E P A R T M E N T  O P  E N V I R O N M E N T A L  A F F A I R S

[HEALTH A N D  W E L F A R E ].  The D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  [HEA LT H  
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A N D  W E L F A R E ]  ma y  a dopt r e g u l a t i o n s  r e l a t i n g  to and p r o v i d i n g  for the 

s y s t e m a t i c  c o l l e c t i o n ,  r e c o r d i n g  an d d i s t r i b u t i o n  o f  d a t a . o n  the w at e r s  

of the state.

* Sec. 57. AS 4 l . 20 . 0 2 0  is a m e n d e d  to read:

Sec. 4 1 . 20 . 0 2 0 .  D U T I E S  O F  D E P A R T M E N T  O F  N A T U R A L  R E SO U R C E S .  S u b­

jec t  to AS 4 1 . 0 3  the [THE] D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s h a l l

(1) d e v e l o p  a c o n t i n u i n g  p l a n  f o r  the c o n s e r v a t i o n  a n d  m a x i­

m u m  use in th e  p u b l i c  i n t e r e s t  o f  the s c e n i c ,  h i s t o r i c ,  a r c h a e o l o g i c , 

s c i e n t i f i c ,  b i o l o g i c a l ,  a n d  r e c r e a t i o n a l  r e s o u r c e s  of the state;

(2) p l a n  f o r  an d  d e v e l o p  a s y s t e m  o f  s t a t e  parks and r e c r e­

a t i o n a l  f a c i l i t i e s ,  to be e s t a b l i s h e d  as the l e g i s l a t u r e  a u t h o r i z e s  

a n d  d i r e c t s ;

(3) a c q u i r e  by g ift, p u r c h a s e ,  or t r a n s f e r  f r o m  s t a te  or 

f e d e r a l  a g e n c i e s ,  o r  f r o m  i n d i v i d u a l s ,  c o r p o r a t i o n s ,  p a r t n e r s h i p s  or 

a s s o c i a t i o n s ,  la n d  n e c e s s a r y ,  s u i t a b l e  a n d  p r o p e r  for r o a d s i d e ,  p i c n i c ,  

r e c r e a t i o n a l  or p a r k  p u r p o s e s ;

(4) c o n t r o l ,  d e v e l o p  an d  m a i n t a i n  s t a t e  p a r k s  a n d  r e c r e a t i o n­

al areas;

(5) p r o v i d e  for t h e  a c q u i s i t i o n ,  care, c o nt r o l ,  s u p e r v i s i o n ,  

i m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n  a n d  m a i n t e n a n c e  of p u b l i c  r e c r e a t i o n  

al lan d s ,  a n d  m a k e  n e c e s s a r y  a r r a n g e m e n t s ,  c o n t r a c t s  or c o m m i t m e n t s

f o r  the i m p r o v e m e n t  a n d  d e v e l o p m e n t  o f  lands a c q u i r e d  u n d e r  secs. 10 - 

40 o f  this c h ap t e r ;

(6) e s t a b l i s h ,  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e­

du r e  Act, r u l e s  an d  r e g u l a t i o n s  g o v e r n i n g  th e  use of s t a t e  p a r k  and 

r e c r e a t i o n a l  areas to p r o t e c t  the p r o p e r t y  a n d  to p r e s e r v e  the peace;

(7) c o o p e r a t e  w i t h  the U n i t e d  S t a t e s  and its a g e n c i e s  and 

l o c a l  s u b d i v i s i o n s  of the s t a t e  to s e c u r e  the e f f e c t i v e  s u p e r v i s i o n ,

I m p r o v e m e n t ,  d e v e l o p m e n t ,  e x t e n s i o n ,  and m a i n t e n a n c e  of s t a t e  parks,
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s t a t e  m o n u m e n t s ,  s t a te  h i s t o r i c a l  areas, a n d  s t a te  r e c r e a t i o n a l  areas, 

and s e c u r e  a g r e e m e n t s  or c o n t r a c t s  for the p u r p o s e  of secs. 10 - 40 

of  this c h a pter;

(8) e n c o u r a g e  the o r g a n i z a t i o n  o f  s t a t e  p u b l i c  p a r k  a n d  

r e c r e a t i o n a l  a c t i v i t i e s  in the l o c a l  p o l i t i c a l  s u b d i v i s i o n s  o f  the 

state;

(9) p r o v i d e  for c o n s u l t i n g  s e r v i c e  d e s i g n e d  to d e v e l o p  l ocal 

p a r k  and r e c r e a t i o n  f a c i l i t i e s  and p r o g r a m s ;

(10) p r o v i d e  c l e a r i n g - h o u s e  s e r v i c e s  for o t h e r  s t a t e  a g e n c i e s  

c o n c e r n e d  w i t h  p a r k  a n d  r e c r e a t i o n  m a t t e r s ; and

(11) p e r f o r m  o t h e r  dut i e s  as are p r e s c r i b e d  by e x e c u t i v e  

o r d e r  or by law.

* Sec. 58. AS 4 l . 2 0 . 0 5 0  is a m e n d e d  to read:

Sec. 41.2 0 . 0 5 0 .  S E L E C T I O N  O P  SITES. S u b j e c t  to AS 4 1 . 0 3  the [THEJ 

D e p a r t m e n t  of P u b l i c  W o r k s  and the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s ,  

j o i n t l y ,  s h a l l  sel e c t  sites of 10 a cres or less fo r  t h e i r  h i s t o r i c  or 

s c e n i c  va l ue ,  o r  for r e c r e a t i o n  b e a c h e s  a l o n g  w a t e r w a y s ,  r o a d s i d e  

re s t s  for t r a v e l e r s  r e s t i n g ,  c a m p i n g ,  or p a r k i n g ,  a n d  d e t e r m i n e  w h a t  

f a c i l i t i e s  are  n e c e s s a r y  or d e s i r a b l e  at t h e s e  sites. S e l e c t i o n  o f  the 

si t e s  for r o a d s i d e  r e s t s  a n d  r e c r e a t i o n  b e a c h e s  s h a l l  b e  b a s e d  u p o n  the 

f l o w  of t r a f f i c  an d  d i s t a n c e s  to a n d  b e t w e e n  f a c i l i t i e s  o t h e r w i s e  p r o­

vided. I n s o f a r  as p o s s i b l e ,  s ites s h a l l  b e  l o c a t e d  on, o r  a d j a c e n t  

to, h i g h w a y  r i g h t s - o f - w a y  a n d  s m a l l  b o a t  w a t e r w a y s .  The D e p a r t m e n t  of 

N a t u r a l  R e s o u r c e s  m a y  a c q u i r e  th e  s ites j o i n t l y  s e l e c t e d  b y  grant, 

gift, p u r c h a s e ,  l e a s e ,  d edie at I on op ppes c p i p t i o n  and. d old tti 0 m  In ttio

n a m e  o f  the state.

* Sec. 59. AS 4 4 . 1 9 . 4 1 0 ( 5 )  is a m e n d e d  to read:

(5) th e  c o m m i s s i o n e r  of e n v i r o n m e n t a l  a f f a i r s  [ N A T U R A L  

R E S O U R C E S ] ;

H C S  C S S B  303 -38 -
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* Sec. 60. AS 4 4 . 3 7 . 0 2 0  is a m e n d e d  to read:

Sec. 4 4 . 37 . 0 2 0 .  D U T I E S  OP  D E P A R T M E N T  W I T H  R E S P E C T  TO N A T U R A L  

R E S O U R C E S .  S u b j e c t  to AS 41.03 the [THE] D e p a r t m e n t  of N a t u r a l  R e­

sources shall, a d m i n i s t e r  the s t a t e  p r o g r a m  f o r  the c o n s e r v a t i o n  and 

d e v e l o p m e n t  of n a t u r a l  r e s o u r c e s ,  i n c l u d i n g  f o re s t s ,  pa rk s ,  an d  r e c r e­

at i o n a l  are as ,  lands,, w a t e r s ,  a g r i c u l t u r e ,  s o i l  c o n s e r v a t i o n  and m i n e r a l  

( i n c l u d i n g  p e t r o l e u m  a n d  n a t u r a l  gas), b u t  e x c l u d i n g  c o m m e r c i a l  f i s h e r i e  

s p o r t fish, g a m e , and f u r - b e a r i n g  a n i ma l s  in t h e i r  n a t u r a l  state.

*" Sec. 6l. AS 4 4 . 4 5 . 0 3 0  is a m e n d e d  to read:

Sec. 4 4 . 4 5 . 0 3 0 .  C O O P E R A T I O N  W I T H  T H E  C O M M I S S I O N E R S  O F  O T H E R  

D E P A R T M E N T S  A N D  O F F I C E  O F  GO V E R N O R.  The d e p a r t m e n t ,  w i t h  the a pp r o v a l  

of  the g o v e r n o r ,  ma y  cal l  up o n  the c o m m i s s i o n e r s  of n a t u r a l  r e s o u r c e s ,  

p u b l i c  w o r k s ,  l a b o r , e n v i r o n m e n t a l  a f f a ir s  and fish and g ame for a s s i s­

tance and c o o p e r a t i o n  i n  c a r r y i n g  out sec. 20(b) of this chapter.

* Sec. 62. AS 4 4 . 6 2 . 3 3 0 ( a ) (18) is a m e n d e d  to read:

(18) D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  a n d  D e p a r t m e n t  of 

E n v i r o n m e n t a l  A f f a i r s , as to f u n c t i o n s  r e l a t i n g  to the c o n s e r v a t i o n  of 

oil a n d  gas

* Sec. 6 3 . AS 4 4 . 6 2 . 3 3 0 ( a ) (26) is a m e n d e d  to read:

(26) D e p a r t m e n t  of E n v i r o n m e n t a l  A f f a i r s  [ H E A L T H  A N D  W E L­

FARE] , u n d e r  R a d i a t i o n  P r o t e c t i o n  Act

* S e c . 64. AS 4 4 . 6 2 . 3 3 0 (a ) (29) is a m e n d e d  to r e a d  :

(29) D e p a r t m e n t  of E n v i r o n m e n t a l A f f a i rs [ HEAL T H AN D  WEL -

FARE] , u n d e r  A l a s k a  W a t e r  P o l l u t i o n  C o n t r o l Act

* S e c . 65. AS 4 4 . 6 2 . 3 3 0 ( a ) ( 3 0 ) is a m e n d e d  to r e a d :

(30) D e p a r t m e n t  of E n v i r o n m e n t a l A f f a i r s [HEA L T H A N D  WEL -

F A R E ] ,  u n d e r  AS 1 8 . 3 5 . 0 1 0  - 1 8 . 3 5 . 0 9 0 ,  c o n c e r n i n g  the r e g u l a t i o n  of 

t o u r i s t  a n d  t r a i l e r  c a m p s , m o t o r  c o u r t s , and m o t e l s  

* Sec. 66. AS 4 6 . 0 5 . 1 6 0  is a m e n d e d  to read:

- 3 9 -  HCS CSSB 303
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Sec. 46.05 . 1 60 .  C O N S T R U C T I O N  O P  C E R T A I N  F A C I L I T I E S  P R O H I B I T E D .

N o  p e r s o n  m a y  c o n s t r u c t ,  e x t e n d ,  i n s t a l l  o r  o p e r a t e  a  s e w a g e  s y s t e m  o r  

t r e a t m e n t  w o r k s ,  o r  a n y  p a r t  o f  a  s e w a g e  s y s t e m  o r  t r e a t m e n t  w o r k s  

u n t i l  p l a n s  f o r  i t  a r e  s u b m i t t e d  t o  t h e  d e p a r t m e n t  f o r  r e v i e w ,  a n d  t h e  

d e p a r t m e n t  a p p r o v e s  t h e m  i n  w r i t i n g  a n d  i s s u e s  a  w r i t t e n  p e r m i t .  [ TH E 

DE P AR TM EN T  MAY WATVE T H E  R E Q U I R E M E N T  T H A T  P L A N S  B E  S U B M I T T E D  TO I T . ]

* Sec. 67. AS 4 6 . 0 5 . 2 2 5  is a m e n d e d  to read:

Sec. 4 6 .05.225. E N F O R C E M E N T .  This c h a p t e r  ma y  be e n f o r c e d  by 

a u t h o r i z e d  e n f o r c e m e n t  agents o f  the d e p a r t m e n t ,  any p e a c e  o f f i c e r  in 

the s tate and by a u t h o r i z e d  p r o t e c t i o n  o f f i c e r s  of  the D e p a r t m e n t  of 

F i s h  and G a m e .

* Sec. 68. AS 4 6 . 0 5 . 2 3 0 ( 1 )  i s  a m e n d e d  to read:

(1) " d e p a r t m e n t "  m eans the D e p a r t m e n t  of E n v 1 r o n m e n t a I  

Af f a i r s  [HEALTH AND  W E L F A R E ] ;

* Sec. 69 . AS 4 6 . 1 0. 0 1 0 ( b )  is a m e n d e d  to read:

(b) A p e r s o n  w h o  n e g l e c t s  o r  r e f u s e s  t o  a b a t e  t h e  n u i s a n c e  u p o n  

o r d e r  o f  a  h e a l t h  o f f i c e r  o r  a g e n t  o f  t h e  d e p a r t m e n t  i s  g u i l t y  o f  a  

m i s d e m e a n o r  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  s e c .  20 o f  t h i s  c h a p t e r .

I n  a d d i t i o n  t o  t h i s  p u n i s h m e n t ,  t h e  c o u r t  s h a l l  a s s e s s  j u d g m e n t  a g a i n s t  

t h e  d e f e n d a n t  f o r  t h e  e x p e n s e  o f  a b a t i n g  t h e  n u i s a n c e .  T h e  j u d g m e n t  

s h a l l  b e  e n f o r c e d  i n  t h e  s a m e  m a n n e r  a s  a n  e x e c u t i o n  i n  a  c i v i l  a c t i o n .

* Sec. 70. AS 4 6 . 1 5 . 0 1 0  is a m e n d e d  to read:

Sec. 46.15 . 0 1 0 .  D E T E R M I N A T I O N  OF W A T E R  RIGHTS. S u b j e c t  to AS 4 l . 0 3  

the [THE] D e p a r t m e n t  of N a t u r a l  Re s o u r c e s  s h a l l  d e t e r m i n e  a n d  a d j u d i c a t e  

ri g h t s  in the w a t e r s  of the state, and in its a p p r o p r i a t i o n  and d i s t r i­

bu t i o n  .

* Sec. 71. AS 4 6 . 1 5 . 0 2 0 ( b ) ( 1 )  is a m e n d e d  to read:

(1) a d o p t  p r o c e d u r a l  a n d  s u b s t a n t i v e  r e g u l a t i o n s  t o  c a r r y  o u t  j 

the p r o v i s i o n s  o f  t h i s  c h a p t e r ,  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  r e s p o n s i -

JHCS CSSB 303 -40 -
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b i l i t i e s  of the D e p a r t m e n t  o f  E n v i r o n m e n t a l  Af f a i r s  [ H E A L T H  A N D  W E L­

FARE] u n d e r  AS 4 6 . 0 5 . 0 1 0  - 4 6 . 0 5 . 2 4 0  a n d  the D e p a r t m e n t  o f  F i s h  and 

Game u n d e r  AS 16;

* Sec. 72. AS 4 6 . 1 5 . 0 4 0 ( c )  is a m e n d e d  to read:

(c) A l l  a p p l i c a t i o n s  to the  c o m m i s s i o n e r  for a. p e r m i t  to a p p r o p r i­

ate w a t e r ,  f i l e d  s u b s e q u e n t  to the e f f e c t i v e  dat e  of this c h a p t e r ,  s hall 

b e  c o n s i d e r e d  as h a v i n g  b e e n  s i m u l t a n e o u s l y  f i l e d  w i t h  the D e p a r t m e n t  

of F i s h  a n d  Game u n d e r  AS 16 an d th e  D e p a r t m e n t  of E n v i r o n m e n t a l  Affairs 

[ H E A L T H  A N D  W E L F A R E ]  u n d e r  AS 46.05.

* Sec. 73. AS 4 6 . 1 5 . 0 7 0 ( b )  is a m e n d e d  to read:

(b) The c o m m i s s i o n e r  s h a l l  p u b l i s h  the n o t i c e  at the a p p l i c a n t’s 

e x p e n s e  in one i s s u e  of a n e w s p a p e r  o f  g e n e r a l  d i s t r i b u t i o n  in the 

a r e a  of th e s t a t e  in w h i c h  the w a t e r  is to b e  a p p r o p r i a t e d .  The c o m­

m i s s i o n e r  s h a l l  a lso h a v e  n o t i c e  s e r v e d  p e r s o n a l l y  o r  by c e r t i f i e d  mail 

u p o n  a n  a p p r o p r i a t o r  of w a t e r  or a p p l i c a n t  for or h o l d e r  o f  a p e r m i t  

w h o ,  a c c o r d i n g  to the r e c o r d s  o f  the d i v i s i o n  of lands ma y  be a f f e c t e d  

by the p r o p o s e d  a p p r o p r i a t i o n  a n d  m a y  s e r v e n o t i c e  u p o n  any g o v e r n m e n t a l  

a g e n c y ,  p o l i t i c a l  s u b d i v i s i o n  or p e r s o n ,  p r o v i d e d ,  h o w e v e r ,  t hat n o t i c e  

s h a l l  be s e r v e d  u p o n  the D e p a r t m e n t  o f  Fis h  an d Game and the D e p a r t m e n t  

o f  E n v i r o n m e n t a l  A f f a i r s  [ H E A L T H  A N D  WE L F A R E ] .

* Sec. 74. AS 4 6 . 2 6 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) T h e  c o m m i s s i o n e r s  o f  n a t u r a l  r e s o u r c e s ,  f ish an d  game, e c o n o m i

d e v e l o p m e n t  a n d  e n v i r o n m e n t a l  a f f a i r s  [ H E A L T H  A ND  W E L F A R E ]  sh a l l  s erve 

as n o n y o t i n g  e x  o f f i c i o  m e m b e r s.

* Sec. 75- A l l  l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s  and o t h e r  p r o c e e d­

ings w h a t s o e v e r ,  p e n d i n g  u n d e r  any l aw  a m e n d e d  or f u n c t i o n s  w h i c h  h a v e  b e e n

t r a n s f e r r e d  by thi s  Act, s h a l l  c o n t i n u e  in full e f f e c t ,  a n d  may be c o n t i n u e d  

a nd c o m p l e t e d  u n d e r  the p r o v i s i o n s  of this Act. All c e r t i f i c a t e s ,  orders,
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r u l e s  o r  r e g u l a t i o n s  I s s u e d  o r  f i l e d  u n d e r  a  l a w  a m e n d e d  o r  f u n c t i o n s  w h i c h

h a v e  b e e n  t r a n s f e r r e d  b y  t h i s  A c t  a n d  in  f u l l  e f f e c t  u p o n  t h e  e f f e c t i v e  d a t e  

o f  t h i s  A c t  3 s h a l l  r e m a i n  i n  f u l l  e f f e c t  f o r  t h e  t e r m  i s s u e d ,  o r  u n t i l  

r e v o k e d ,  v a c a t e d ,  o r  m o d i f i e d  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  A c t .  A l l  e x i s t i n g  

c o n t r a c t s  a n d  o b l i g a t i o n s  c r e a t e d  b y  a n y  l a w  a m e n d e d  o r  f u n c t i o n s  w h i c h  h a v e  

b e e n  t r a n s f e r r e d  b y  t h i s  A c t ,  a n d  i n  e f f e c t  u p o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  

A c t ,  s h a l l  r e m a i n  i n  f u l l  e f f e c t  u n t i l  r e v o k e d ,  v a c a t e d ,  o r  m o d i f i e d  u n d e r  

t h e . p r o v i s i o n s  o f  t h i s  A ct.

76. T h i s  A c t  t a k e s  e f f e c t  o n  J u l y  1, 1 9 Y 0 .
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