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I n t r o d u c e d :  3 / 2 4 / 6 9
R e f e r r e d :  L a b o r  a n d  Manag^
m e n t  a n d  J u d i c i a r y

N T H E  S E N A T E  BY B E G I C H  A N D  JOSEP HS O N |

S E N A T E  B I L L  NO. 296  

IN T H E  L E G I S L A T U R E  O P  T H E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  S ES S I O N  

A B I L L

or an Act e n t it l e d :  "An A c t  r e l a t i n g  to h i r i n g  r e q u i r e m e n t s  u n d e r  s t a t e

oil a n d  gas l e a s e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  

d a t e ."

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. P U R P O SE .  It is d e c l a r e d  to be the p o l i c y  o f  th e S t a t e  of

l a s k a  in the m a n a g e m e n t  o f  o i l  and gas r e s o u r c e s  l o c a t e d  u p o n  s t a t e  o w n e d  

iroperty to see k  an d  a c c o m p l i s h  d e v e l o p m e n t  o f  these r e s o u r c e s  so as to 

>rovide m a x i m u m  e m p l o y m e n t  o p p o r t u n i t i e s  for its b o n a  fide r e s i d e n t s .

* Sec. 2. AS 38.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 3 8 .05.181. A P P L I C A B I L I T Y .  T h e  p r o v i s i o n s  o f  thi s Act s hall 

a pply to all e m p l o y m e n t  w ith r e s p e c t  to the e x p l o r a t i o n  for, or p r o d u c­

tion, t r a n s p o r t a t i o n ,  o r  m a r k e t i n g  o f  oi l  and gas at o r  f r o m  p r e m i s e s  

l e a s e d  f r o m  the S t a t e  o f  Alas k a ,  so l o n g  as the a c t i v i t y  t akes p l a c e  

w i t h i n  the s t a t e  a n d  is wh o ll y  o r  ln s u b s t a n t i a l  part d i r e c t l y  a t­

tr i b u t a b l e  to o p e r a t i o n s  at the l e a s e d  p r emises.

Sec. 38 . 0 5 . 1 8 2 .  P R E F E R E N T I A L  H I R I N G .  (a) T h e  c o m m i s s i o n e r  s h a l l

c ause to be i n c o r p o r a t e d  into e v e r y  o i l  and gas l e a s e  to w h i c h  the 

state is a party a p r o v i s i o n  r e q u i r i n g  the hiring of b o n a  fide  A l a s k a  

residents, in accordance with this s e c t i o n .  Th e  p r o v i s i o n  shall, by 

its express terms, condition the rights of  the lessee under the lease 

upon his continuing compliance with it, and the continuing compliance 

of any assignee, sublessee, or contractor of the lessee, or any person 

doing work for or in conjunction with the lessee with respect to the 

leased premises. The preferential hiring provision shall require that
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the less e e ,  wit h  r e s p e c t  to o p e r a t i o n s  d e s c r i b e d  In s ec. l8l

(1) m a i n t a i n  a wo r k  f o r c e d u r i n g  each m o n t h  of  w h i c h  at 

least 70 pe r  cent, b a s e d  upo n  the m o n t h l y  w e i g h t e d  a v e r ag e ,  consists 

of b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  the first y e a r  o f  the l e a s e ;

(2) m a i n t a i n  a w o r k  f o r c e d u r i n g  e a c h  m o n t h  o f  w h i c h  at 

least 85 pe r cent, b a s e d  upon t h e  m o n t h l y  w e i g h t e d  a v e r a g e ,  c o n s i s t s  of 

b o n a  fide A l a s k a  r e s i d e n t s  d u r i n g  t he  second y e a r  of the l e a s e ;

(3) m a i n t a i n  a wor k  f o r c e  d u r i n g  each m o n t h  of w h i c h  at

least 95 pe r  cent, b a s e d  u p o n  the w e i g h t e d  m o n t h ly  av e rage, c on sists of 

b o n a  fide Al a sk a  r e s i d e n t s  d u r i n g  the third y e a r  of the l e a s e  and 

t h e r e a f t e r ;

( )  m a i n t a i n  an o n - t h e - j o b  t r a i n i n g  p r o g r a m  a p p r o v e d  by the 

D e p a r t m e n t  of L a b o r  to assure a s u f f i c i e n t  pool o f  q u a l i f i e d  Alaska 

r e s i d e nt s  to comply w i t h  (a)(1), (2) and (3) of this s e c t i o n ;

(5) pay to the S t a t e  o f  A l a s k a  ln l i q u i d a t e d  d a m ag e s  an 

a m o u nt  e q ua l  to .50 cents per acre o f  the leased p r e m i s e s  i n v o l v e d  ln 

which the n o n c o m p l i a n c e  o c cu r s ,  f o r  e a c h  day d u r i n g  w h i c h  the r e q u i r e­

ments of (a)(1), (2) and (3) of t h i s  s e c t i o n  are not c o m p l i e d  with,

unless c o m p l i a n c e  is e x c u s e d  in a c c o r d a n c e  with (b) of this section;

(6) to submit to the D e p a r t m e n t  o f  L a b o r  t h o s e  m o n t h l y 

reports relating to employment as may be r e q u i r e d  by the d e pa r t m e n t  

to assure compliance with the provisions of this Act;

(7) to incorporate into each agreement with an assignee, 

sublessee, contractor or other person doing work for or in conjunction 

with the lessee a provision requiring compliance with (a)(1), (2), (3) 

and (4) of this section which provision shall be expressly made for 

the benefit of the State of Alaska and shall require the payment by this| 

person of liquidated damages to the State of Alaska ln accordance with

(a)(5) of this section and shall require the filing of reports to the
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Department of L abor ln a ccordance with (a)(6) of this section.

(b) The D epartment of Labor shall certify those persons coining 

under this Act who have met the r e q u i r e m e n t s  of (a)(1), (2), (3)

and (4) of this s e c t i o n and submit a list of persons c e r t i f i e d  to the

commissioner. If the Depa r t m e n t of L a b o r  refuses to certify a person 

due to n o n c o m p l i a n c e  w ith this Act it s hall schedule a h e a r i n g  with the 

person, w h o  must a p p e a r  e i t h e r  in p e r s o n  or through an a t t o r n e y  or 

agent, to show c ause why he should n o t be subject to the p rovisions 

of (a)(5) of this section. If cause can be shown that fail u r e  to 

comply was due to

(1) a t emporary and e m e r g e n c y  condition or o t h e r  e xi g e n c i e s  

for w h i c h  the i n d i v i d u al  was not r e s p o n s i b l e  and that the pers o n  n o t i­

fied the D e partment of L a b o r  of the e m e r g e n c y  or o ther e x i g en c i e s  upo n  

their discovery and took those m e a s u r e s  reasonably c a l c u l a t e d  to correct 

the condition; or

(2) a failure of the l a b o r  force to supply en o u g h  bona fide 

residents of A l a s k a  and that prior to e m p l o y i n g  o ther p e r s o n s  ln 3uch 

numbers as to p r e c l u d e  compliance w i t h  (a)(1), (2) and (3) o f  this

sect i o n  the p e r s o n  i n f o r m e d  the D e p a r t m e n t  of L abor of the s i t u a t i o n

in w r i t i n g  and s u b m i t t e d  a list of na m e s  and addresses o f  the persons 

to be employed and r e c e i v e d  waiv e r s  for these employees f rom the 

D epartment of Labor; the D epartment of Labor shall issue temporary 

certification and requ i r e  a review h e a r i n g  w i t h i n  the time decided 

ln the original h e a r i n g  to be a r e a s o n a b l e  time to pe r m i t c o r r e c t i o n  

of the situation ca using noncomp l i a n ce .

(c) The Department of Labor shall maintain a file consisting of 

names of bona fide Alaska residents seeking the type of employment 

covered by this Act and resident persons enrolled in approved on-the-Jot 

training programs and shall not grant waivers as provided for in (b)
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of this section for any position for which bona fide residents or 

on-the-job trainees are available. If residents are not available 

for the Job sought to be filled the Department of Labor shall grant the 

waiver requested under (b) of this section for an initial period not to 

exceed 30 days.

Sec. 38.05.183. REGULATIONS AND HEARINGS. (a) The Department of 

Labor and the Department of Natural Resources shall from time to time 

issue, amend, or rescind regulations as deemed necessary to carry out 

the provisions of this Act.

(b) Regulations and hearings under this Act shall be subject to 

the Administrative Procedure Act (AS UU.62).

Sec. 38.05.l8U. DEFINITIONS. As used in secs. l8 l - 183 of 
this chapter

(1) "bona fide resident of Alaska" or "resident" means

(A) a person who has been physically present in the 

state of Alaska, except for brief intervals, for a period of one 

year; or

(B) a person who has not been present in the State of 

Alaska for a period of one year, except for b r i e f  intervals, but 

shows by all attending circumstances that his intent is to make 

Alaska his permanent residence and the Department of Labor has 

certified that the attending circumstances show this intent.

(2) "work force" means all persons employed on or with 

respect to premises covered by an oil and gas lease who are paid on 

an hourly or piece work basis, or who perform unskilled, semi-skilled 

or skilled labor or any trade or craft, regardless of how paid, or 

who are engaged in the direct supervision of employees at the situs 

of the work, but shall not include other professional or managerial 

personnel.

SB 296 -U-

e*.



I

2

3
4

5

6

7

8

9
10

11

12

13
14
15

16
17
18
19
20

21

22

23
24

25
26
27
28
29

* S e c .  2. T his Act t a k e s  e f f e c t  on t h e  day a f t e r  its p a s s a g e  a nd  a p p r ov a l  

or o n  t h e  day it b e c o m e s  la w  w i t h o u t  a p p r o v a l .
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