
O r i g i n a l  S p o n s o r :  R u l e s  C o m m i t t e e
by R e q u e s t  of t he G o v e r n o r

Offered: 4 / 2 8 / 6 9
R e f e r r e d :  R u l e s

IN THE SENATE BY T H E  J U D I C IA R Y  COMMIT!

A BILL

F o r  an Act entitled: "An Act r e l a t i n g  to r e g u l a t i o n  of air c a rriers; and

p r o v i d i n g  for an effective date."

* S e c ti o n  1. AS 02.05.090 is a m e n d e d  by a d d i n g  a new s u b s e c t i o n  to read:

(g) An air c a rr i e r  shall notify the c o m m i s s i o n  in w r i t i n g  of the 

sale, lease or w i th d r a w a l  f rom service of any aircraft r e g i s t e r e d  under 

this section. R e g i s t r a t i o n  of an aircraft is n o n t r a n s f e r a b l e  and is 

c a n c e ll e d  upon sale to a n o t h e r  person or corporation.

* Sec. 2. AS 02.05.110 is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 02.05.110. TRA N S F E R .  (a) The c o m m i s s i o n  .shall approve a 

t r a n sf e r  or lease upo n  a finding, after not i c e  and o p p o r t u n i t y  for 

he a ring, that the t r a n s f e r  or lease will not mate r i a l l y  h a r m  the public 

interest. No transfer may be made in any of the f o l l o w i n g  instances, 

w i t h o u t  c o m m is s i o n  approval:

entity, be lt a sole p r o p r i e t o r s h i p ,  p a rt n e r s h i p ,  corp o r a t i o n,  joint 

ve n t u r e ,  or any other a u t h o r i z e d  f orm of d o i n g  business;

interest in an air carrier firm, by purchase, by acquisition of stock, 

or by any other means.

(b) The transferor shall certify to the commission that the 

authority contained in the certificate has been in reasonably continuous

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

(1) tr a n s f e r  f r o m  one b u siness e n t i t y  to a n o t h e r  business

(2) merger;

(3) consolidation;

(4) acquisition by one or more persons of a controlling
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and active use as to t he  t e r r i t o r y  or r o u t e s  a u t h o r i z e d  to be served, 

and as to the various s e r v i c e s  a u t h o r i z e d  to be re n d e r e d  by the 

carrier. The c o m m i s s i o n  m a y  require d o c u m e n t a r y  e vi d e n c e  in s u p p o r t  of 

the certification. D o r m a n t  o p e r a t i n g  r i g h t s  of the t r a n s f e r o r  w i l l  not 

be t r a n s f er r e d  unless t h e  c o m m i s s i o n  finds that the s e r v i c e  is n e e d e d  

for the public c o n v e n i e n c e  and n e c e s s i t y ,  an d  that t h t r a n s f e r e e  wil l  

p r o v i d e  such service.

(c) A p p l i c a t i o n s  f o r  t r a n s f e r  may not be granted u n t i l

car ri e r ' s  opera t i on s  h a v e  been p ai d  or u n t i l  the claims have b e e n  

s e c u r e d  by the t r a n s f e r o r ' s  i n s u ra n c e  c a r r i e r ,  or by s a t i s f a c t o r y  bond, 

or a f t e r  settlement a p p r o v e d  by the c o m m i s s i o n  as s a t i s f a c t o r y  for the 

p r o t e c t i o n  of all c l a i m a n t s ;  and

r e c e i v e  it for s h i p m e n t s  p e r f o r m e d  on a C. O . D . basis h a v e  b e e n  paid 

o r  the o b l i g a t i o n has b e e n  sett l e d  to the s a t i s f a c t i o n  of the 

c o m m i s s i o n .

* Sec. 3- AS 0 2 . 0 5 -1 2 0  i s  r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 02.05.120. D I S C O N T I N U A N C E ,  A B A N D O N M E N T  OR T E M P O R A R Y  S U S­

PENSION OF C E R T I F I C A T E D  OP E R A T I ON S .  (a) E x c e p t  as o t h e r w i s e  p r o v i d e d  

ln this chapter, no c e r t i f i c a t e d  c a r r i e r  ma y  a b a n d o n  an o p e r a t i o n  or 

p a r t  of an o p e r a t i o n  f o r  which a c e r t i f i c a t e  has b e e n  i s s u e d  by the 

c o m m i s s i o n  unless u p o n  t h e  a p p l i c a t i o n  of the c a r r i e r  an d  if, a f t e r  

n o t i c e  and o p p o r t u n i t y  f o r  h ea r i n g ,  the c o m m i s s i o n  finds tha t  d i s c o n­

tinu a n c e  or a b a n d o n m e n t  w i l l  not m a t e r i a l l y  h a r m  the p u b l i c  interest. 

Any interes t e d p e r s o n  m a y  file w i t h  the c o m m i s s i o n  a p r o t e s t  or  m e m o­

randum of o p p o s i t i o n  t o  or in s u p p o r t  o f  d i s c o n t i n u a n c e  o r  a b a n d o n m e n t .  

The commission may a u t h o r i z e  t e m p o r a r y  s u s p e n s i o n  of an o p e r a t i o n  or 

part of an operation.

(1) all u n p a i d  claims for lose or damage a r i s i n g  out of the

(2) all m o n e y  due sh i p p e r s  or o t h e r  part i e s e n t i t l e d  to
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(d) T h e  c o m m i s s i o n  may, at the r e q u e s t  o f  a c e r t i f i c a t e d  c a r r i e r ,  

s u s p e n d  its c e r t i f i c a t e  for a d e f i n i t e  p e r i o d  o f  not more tha n 180 days.

(c) U po n  s u s p e n s i o n  of a c e r t i f i c a t e  it is u n l a w f u l  for the 

c a r r i e r  to c o n d u c t  any o p e r a t i o n  for w h i c h  a c e r t i f i c a t e  is r e q u i r e d .

(d) U p o n  c o m p l a i n t  or u p o n  its own m o t i o n ,  the c o m m i s s i o n  m a y  r e­

in v e s t i g a t e  a p r e v i o u s l y  a u t h o r i z e d  d i s c o n t i n u a n c e ,  a b a n d o n m e n t  or 

s u s p e n s i o n  of an o p e r a t i o n  o f  an a i r  c a r r i e r .  If, a f t e r  p r o v i d i n g  n o t i c  ; 

and an o p p o r t u n i t y  for a h e a r i n g ,  the c o m m i s s i o n  finds that the p u b l i c  

c o n v e n i e n c e  and n e c e s s i t y  r e q u i r e  the s e r v i c e  to be r e s um e d ,  it m a y  

o r d e r  the c a r r i e r  to r e i n s t a t e  the o p e r a t i o n .

* dec. 4. AS 0 2 . 0 5 . 1 3 0  is r e p e a l e d  an d  r e - e n a c t e d  to read:

Sec. 0 2 .05.130. A C C I D E N T  L I A B I L I T Y  P R O T E C T I O N  REQ U I R E D .  (a) No 

c e r t i f i c a t e  may be i s s u e d  to a p e r s o n  to o p e r a t e  as an air c a r r i e r  w i t h­

in the s t a t e  and no c e r t i f i c a t e d  c a r r i e r  may o p e r a t e  w i t h i n  th e  s t a t e  

unless the p e r s o n  or c a r r i e r  has p r o c u r e d  a n d  kept ln force r e a s o n a b l e  

s e c u r i t y  r e q u i r e d  by the c o m m i s s i o n  for the p r o t e c t i o n  of the p u b l i c  

a g a i n s t  d a m a g e  and i n j u r y  for  which the c a r r i e r  may be liable by r e a s o n  

of its o p e r a t i o n  as an a i r  ca r r i e r .

(b) In fixing the amount of necessary security for a c e r t i f i c a t e d  

c a r r i e r  the commission shall give c o n s ideration to the c h a r a c t e r  and 

amount of t r a ffic, the n u m b e r  of persons affected an d  the d e g r e e  of 

d a n g e r  which the proposed o p eration Involves.

(c) The commission may at any time r e fuse to accept, or  r e v o k e

its acceptance of, any security or form of security, if, in its Judgment 

the security does not comply wi t h  the regulations, or for any reason 

falls to provide satisfactory or adequate pro t e c t i o n  for the public. 

Refusal or revocation of acceptance of security does not relieve the 

carrier from compliance with this section.

* Sec. 5* AS 02.05. is amended by adding new sections to read:
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Sec. 0 2 . 0 5 . 1 3 5 .  E V I D E N C E  OF P R O T E C T I O N :  D E P O S I T  OF I N S U R A N C E

POLICY B O N D  OR O T H E R  S E C U R I T Y .  (a) The p r o t e c t i o n  r e q u i r e d  u n d e r  sec.

130 of t h i s  c h a p t e r  s h a l l  be e v i d e n c e d  by d e p o s i t  w i t h  the c o m m i s s i o n ,  

c o v e r i n g  e a c h  a i r c r a f t  u s e d  or to be u s e d  u n d e r  its c e r t i f i c a t e ,  e it h e r

(1) a p o l i c y  of i n s u r a n c e  I s s u e d  by an i n s u r e r  a c c e p t a b l e  to 

the c o m m i s s i o n  an d  l i c e n s e d  to w r i t e  s u c h  i n s u r a n c e  in a s t a t e  of the 

U n i t ed  S t a t e s ;  or in the J u r i s d i c t i o n  w h e r e  it is d o m i c i l e d ,  t h e  i n­

surer m a i n t a i n s  in a b a n k  l o c a t e d  in and s u b j e c t  to the laws o f  the

United S t a t e s  a trust fund for the b e n e f i t  o f  its p o l i c y h o l d e r s  o f  not

less t h a n  $ 2 0 0 , 0 0 0 ;  or

(2) a b o n d  of a s u r e t y  c o m p a n y  l i c e n s e d  to w r i t e  s u r e t y  bondc 

in the s t a t e ; or

(3) o t h e r  s e c u r i t y  a p p r o v e d  b y  t h e  c o m m i s s i o n ;  or

(4) such e v i d e n c e  of q u a l i f i c a t i o n  of the c a r r i e r  as a self-

insurer as m ay  be a p p r o v e d  by the c o m m i s s i o n .

(b) E n d o r s e m e n t s  for p o l i c i e s  of i n s u r a n c e ,  su r e t y  b o n d s ,  c e r t i­

ficates o f  i n s u r a n c e ,  a p p l i c a t i o n s  to q u a l i f y  as a s e l f - i n s u r e r ,  or 

for a p p r o v a l  of o t h e r  s e c u r i t i e s  or a g r e e m e n t s ,  and n o t i c e s  o f  c a n­

ce l l a t i o n  m u s t  be in the f o r m  p r e s c r i b e d  o r  a p p r o v e d  by the c o m m i s s i o n .

(c) C e r t i f i c a t e s  o f  i n s u r a n c e  and s u r e t y  b onds s h a l l  be i s s u e d  in 

the ful l  a n d  c o rr e c t  name  of the i n d i v i d u a l ,  p a t e r n e r s h i p , c o r p o r a t i o n  

or o t h e r  p e r s o n  to w h o m  the c e r t i f i c a t e  is,  o r  is to be i s s u e d .  In the 

case of a  p a r t n e r s h i p ,  all p a r t n e r s  s h a l l  b e  named.

Sec. 02.05.136. D U R A T I O N  O F  P R O T E C T I O N :  C A N C E L L A T I O N  O F  INSURANCE ,

B OND O R  O T H E R  S E C U R I T Y . (a) The protection against liability r e q u i r e d  

by sec. 130 of this chapter shall be continued in e f f e c t  d u r i n g  the 

active life of the certificate.

(b) Policies of insurance, surety bondB and other forms of 

security may not be cancellable on less than 30 days written notice to 
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the commission a: a this shall be clea r ly  stated in the policy or 

e n d o r s e m e n t .

(c) The 30 day notice shall be measu r ed  f r o m  the date upon which 

the commission r e c e i v e s  notice.

bonds, and notic e s  of c a n c e l l a t i o n  filed by or in b e h a l f  of air 

carriers shall be c o n s t r u e d  to include not only the a ir  carrier n a m e d  

in the certificate, surety bond, or not i c e  of c a n c e l l a t i o n ,  but also 

the fiduciary cf the air carrier. The coverage of f iduciaries p ro v i d e d  

for in tills c h a p t e r  shall a t t a c h  at the moment of s u c c e s s i o n  of the 

f i d u c i a r i e s .

* Sec. 6. AS 0 2 . 0 5 . 2 3 0  Is r e p e a l e d  and r e - e n a ct e d  to read:

Sec. 0 2.05.230. V I O L A T I O N  A MIS D E ME A N O R .  A p e r s o n  ( w hether or 

not a c e r t i f i c a t e d  carr i e r  or an o f f icer, agent, or e m p loyee of a 

certificated c a r rier) who k n o w i n g l y  falls, omits, ne g l e c t s  or refu s e s

w h o  knowingly pro c u re s ,  aids or abets such a v i o l a t i o n ,  Is gu i l t y  of a 

misdemeanor, a n d  u pon convic t i o n ,  is p u n is h a b l e  by a fine of not more

than $500 for e a c h  offense plus p a y m e n t  of the c o s t s  of prosecution.

Sec. 0 2 . 05 . 2 3 2 .  E A C H  V I O L A T I O N  A S EP ARATE OFFEN S E .  Each violatioi

of this c h a p t e r  or of an order, d e c i s i o n  or r e g u l a t i o n  of the 

commission by a n  a i r  c a r r i e r  or o t h e r  pe r s o n  is a se p a r a t e  an d  distinct 

offense, and in case of a c o n t i n u i n g  v i o l a t i o n  e a c h  day's contin ua n c e  

is a separate and d i s t i n c t  offense.

Sec. 02.05.23^. ACTIONS TO RECOVER FINES; DISPOSITION. (a) 

Actions to impose fines under this chapter shall be brought by the

Sec. 02.05.137. F I D U C I A R I E S ,  I N S U R E D  AND PRIN CI P A L .  The t e r m

Insured" and " p r i n ci p a l "  as used in c e r t i fi c a t e s  of Insurance, surety

to comply w i t h  a p r o v i s i o n  of this c h a pt e r  or a r e g u l a t i o n ,  o r d e r  or 

decision of the c o m m i ssion, or a final order or d e c r e e  of a court, or

* Sec. 7. AS 0 2 . 0 5  is a m e n d e d  by a d d i n g  new s e c t i o n s  to read:
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(b) All fines i m p o s e d  under this c h a p t e r  shall be p a i d  to the 

c o m m i s s i o n  and d e p o s i t e d  by it in the g e n e r a l  fund of the state.

Sec. 02.05.235. C R I M I N A L  P R O S E C U T I O N  N O T  A BA R  TO E N F O R C E M E N T .

A c r i mi n a l  p r o s e c u t i o n  u n d e r  this c h a p t e r  is not a b a r  to an e n f o r c e­

ment p r o c e e d i n g  to r e q u i r e  c o m p l ia n c e ,  no r to any o t h e r  r e m e d y  p r o v i d e d  

by this chapter.

Sec. 02.05.236. J O I N D E R  OF A C T I O N S .  U n d e r  the a p p l i c a b l e  c o u r t  

r u l e s ,  appeals from o rd e r s  of the c o m m i s s i o n  and a p p l i c a t i o n s  for e n­

for cement  of c o m m i s s i o n  orders may be Joined. The c ourt ma y  in the 

i n t e r e s t s  of just i c e  s e p a r a t e  the a c t i o n s .

• Sec. 8. This Act t akes effect on the d a y  a f t e r  its p a s s a g e  an d a p p r o v a  

or on the day it beco m e s  law with ou t  a p p r o v a l .

attorney general in a court of competent Jurisdiction.

C
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