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THE SENATE BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

I n t r o d u c e d :  3 / 2 4 / 6 9
R e f e r r e d :  C o m m e r c e

/ se n a t e  B IL L  NO. 295

IN TH^S L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  

/ S I X T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

F o r  a n  Act e n t i l e d :  "An Act r e l a t i n g  to r e g u l a t i o n  o f  ai r  c a r r i e r s ;  and

p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT Ef IY THE L E G I S L A T U R E  O F  THE S TATE O F  A L A S K A :

* Sec AS 0 2 . 0 5 . 0 5 0 ( d ) ( 3 )  is a m e n d e d  to read:

(3) he shall r e g i s t e r  his e s t a b l i s h e d  b a s e  of o p e r a t i o n s  with

the c o m m i s s i o n  [ D I R E CT O R ] ,  o n  forms f u r n i s h e d  by t h e  c o m m i s s i o n  

[ D I R E C T O R ] ,  by A u g u s t  1, 1969 [1966], a n d  m a y  n o t  t h e r e a f t e r  ch a n g e  the 

base o f  o p e r a t i o n s  except u p o n  p r o p e r  a p p l i c a t i o n  to the c o m m i s s i o n  

[ D I R E C T O R ]  s h o w i n g  pu b li c  c o n v e n i e n c e  and n e c e s s i t y .  The b a s e  of 

o p e r a t i o n s  of an a i r  taxi o p e r a t o r  is a p r i m a r y  p l a c e  of b u s i n e s s  f r o m  

w h i c h  the c a r r i e r  c o n d u c ts  h i s  o p e r a t i o n s .  Th e  f i n d i n g  by the c o m­

m i s s i o n  that the b a s e  of o p e r a t i o n s  of an a i r  t a x i  o p e r a t o r  is at a 

ce r t a i n  p lace is a f i n d i n g o f  fact and Is not s u b j e c t  to J u d i c i a l  r e­

view. An air t a x i  o p e r a t o r  m a y  oper a t e  f r o m  m o r e  t h a n  one b ase of 

o p e r a t i o n s  only u p o n  r e c e i p t  o f  o p e r a t i n g  a u t h o r i t y  from the c o m m i s s i o n  

a f t e r  a f i n d i n g  th a t  pu b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  r e q u i r e s  l t .

* Sec. 2. AS 0 2 . 0 5 . 0 9 0  is amended by adding a new subsection to read:

(g) An air carrier shall notify the commission in writing of

the sale, lease or withdrawal from service of any aircraft registered 

under this section. Registration of an aircraft is nontransferable 

and is cancelled upon sale to another person or corporation.

* Sec. 3. AS 02.05*110 is repealed and re-enacted to read:

Sec. 02.05.110. TRANSFER, (a) Transfer of a certificate may

be granted at the discretion of the commission. Commission approval
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is required ln any of the f o l l o w i n g  instances:

(1) t r a n s f e r  from one b u s i n e s s  en ti t y  to a n o t h e r  b us iness 

entity, be it a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  corp o r a ti o n ,  joint 

v e n t u r e ,  o r  any o t h e r  a u t h o r i z e d  for m  of d o i n g  bus in e s s ;

(2) m e r g e r ;

(3) c o n s o l i d a t i o n ;

(*0 a c q u i s i t i o n  by one or mor e  p e r s o n s  of a c o n t r o l l i n g  

i n t e re s t  in an ai r  c a r r i er  firm, by p u r chase, by a c q u i s i t i o n  of stock, 

or by an y  o t h e r  means.

(b) O n l y  t h o s e  ri g h t s  w h i c h  are s hown to h ave b e e n  in active and 

r e g u l a r  u s e  m a y  be t r a n s f e r r e d .  The t r a n s f e r o r  shall certify to the 

c o m m i s s i o n  that the a u t h o r i t y  c o n t a i n e d  in the c e r t i f i c a t e  has been

in r e a s o n a b l y  c o n t i n u o u s  and ac t i v e  use as to the t e r r i t o r y  or routes 

a u t h o r i z e d  to be serv e d ,  and as to the various s e rv i c e s  a u t h o r i z e d  to 

be r e n d e r e d  by the carrier. The c o m m i s s i o n  may r e q u i r e  d o c u m e n ta r y  

e v i d e n c e  in s u p p o r t  of the c e r t i f i c a t i o n .  D o r m a n t  o p e r a t i n g  rights 

of the t r a n s f e r o r  w i l l  not be t r a n s f e r r e d  u nl e s s  the c o m m i s s i o n  finds 

that the s e r v i c e  is n e e d e d  for the pu b l i c  c o n v e n i e n c e  and n e c e s s i t y , 

and th a t  the t r a n s f e r e e  w i l l  p r o v i d e  such service.

(c) Applications for transfer shall not be granted until

(1) all unpaid claims for loss or damage arising out of 

the carrier's operations have been paid or until such claims have been 

secured by the transferor's insurance carrier, or by satisfactory bond, 

or after settlement approved by the commission as satisfactory for the 

protection of all claimants, and

(2) all monies due shippers or other parties entitled to 

receive the same for shipments performed on a C.O.D. basis have been 

paid.

• See. A. AS 02.05*120 Is repealed and re-enacted to read:
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Sec. 02.05.120. D I S C O N T I N U A N C E  OR A B A N D O N M E N T  O P  C E R T I F I C A T E D  

O P E R A T I O N S ,  T E M P O R A R Y  SUSPENSION. (a) Except as oth e r w i s e  p r o v i d e d  

ln this chapter no c e r t i f i c a t e d  c a r ri e r  may a b a n d o n  an o p e r a t i o n  or 

part of  an ope r a ti o n  for w h i c h  a c e r t i fi c a t e  has been Issued by the 

c o m m i s s i o n  unless upon the a p p l i c a t i o n  of the c ar r i e r  and If a f t e r  

n o t i c e  and opportunity for hearing, the c o m m i s s i o n  finds that d i s­

co n t i n u a n c e  or a b a n d o n m e n t  will not m a t e r i a l l y  h a r m  the public 

interest. Any inter e s t ed  p e r s o n  may file w ith the c o m m i s s i o n  a protest 

or m e m o r a n d u m  of o p p o s i t i o n  to or in support of d i s c o n t i n u a n c e  or 

abandonment. T h e c o m m i s s i o n  may a u t h o r i z e  t e m p o r a r y  s u s pe n s i o n  of an 

o p e r a t i o n  or part of an operation.

(b) The c o m m i s s i o n  may, at the request of a c e r t i f i c a t e d  carrier 

s u s p e n d  its c e r t i fi c a t e  f o r  a d e f i n it e  pe r i o d  of time but not to exceed 

180 days.

(c) Upon s u sp e n s i o n  of a c e r t i f i c a t e  it is u n l a w f ul  for the 

c a r r i e r  to conduct any o p e r a t i o n  for w h i c h  a c e r t i f i c a te  is required.

(d) The unauthorized failure for a period of six months to 

conduct operations, to file a tariff, or to pay a required regulatory 

fee, shall create a presumption that the certificate is abandoned and 

the commission may institute proceedings to revoke the certificate.

(e) Upon complaint or upon its own motion, the commission may 

re-investigate a previously authorized discontinuance, abandonment or 

suspension of an operation of an air carrier. If, after providing 

notice and an opportunity for a hearing, the commission finds that the 

public convenience and necessity require the service to be resumed,

it may order the carrier to reinstate the operation.

* Sec. 5. AS 02.05.130 is repealed and re-enacted to read:

Sec. 02.05.130. ACCIDENT LIABILITY PROTECTION REQUIRED. (a)

No certificate may be issued to a person to operate as an air carrier
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w i t h in  the state and no c e r t i f i c a t e d  c a r r i e r  m a y  o p e r a t e  w i t h i n  the 

state u n t i l and un l e ss  such p e r s o n  or c a r r i e r  has p r o c u r e d  and kept 

in force r e a s o n a b l e  s e c u r i t y r e q u i r e d  by the c o m m i s s i o n  for the p r o­

tection of the pu b l i c  ag a i n s t  d a m a g e  and i n j u r y  for w h i c h  the c a r r i e r  

may be li a b l e  by r e a s o n  of its o p e r a t i o n  as an air carrier.

(b) In fi x i n g  the a m o u n t  of n e c e s s a r y  s e c u r i t y  for a c e r t i f i c a t e d  

c a r r i er  the c o m m i s s i o n  shall giv e c o n s i d e r a t i o n  to the c h a r a c t e r  and 

amount o f  traffic, the n u m b e r  of persons a f f e c t e d  and the degree of 

dan ge r  w h i c h  the p r o p o s e d  o p e r a t i o n  i n v o l v e s .

(c) The c o m m i s s i o n  m a y ,  at any time, r e f u s e  to accept or r e v o k e  

its a c c e p t a n c e  of any s e c u r i t y  or form of s e c u r i t y ,  if, in its J u d g m e n t

such s e c u r i t y  does not c om p l y  with the r e g u l a t i o n s ,  o r  for any r e a s o n

fails to prov i d e  s a t i s f a c t o r y  o r  a d e q u a t e  p r o t e c t i o n  for the publ i c.  

Refusal or r e v o c a t i o n  of a c c e p t a n c e  of s e c u r i t y  s h al l  not r e l i e v e  the 

c a r r i er  f r o m  co m p l i a n c e  w i t h  this section.

• Sec. 6. AS 02.05 is amended by adding n e w  s e c t i o n s  to read:

Sec. 02.05.135. EVIDENCE OF P R O T E C T I O N :  D E P O S I T  OF I N S U R A N C E  

POLICY B O N D  OR OTHER SECURITY. (a) T h e  p r o t e c t i o n  r e qu i r e d  u n d e r  

sec. 130 of this c h a p t e r  shall be e v i d e n c e d  by d e p o s i t  wit h  the 

commission, c o v e r i n g  eac h  a i r c r a f t  u s e d  or to be u s e d  u n d er  its 

certificate, e i t h e r

(1) a policy of i ns u r a n c e i s s u e d  by a c o m p a n y  l i c e n s e d  to 

write such Insurance ln the state and a p p r o v e d  by the c o m m i s s i o n ;  or

(2) a bond of a surety company licensed to write surety 

bonds ln the state; or

(3) such other security as may be approved by the commission

or

(^) such evidence of qualification of the carrier as a self- 

lnsurer as may be approved by the commission.
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(b) E n d o r s e m e n t s  for p o l i c i e s  of I n s u r a n c e ,  s u r e t y  bonds, c e r t i­

fic a t e s  o f  i n s u r a n c e ,  a p p l i c a t i o n s  to q u a l i f y  as a self-insurer, or 

for a p p r o v a l  o f  o t h e r  s e c u r i t i e s  or a g r e e m e n t s ,  a n d  notices of can­

ce l l a t i o n  m u s t  be in the f o r m  p r e s c r i b e d  or a p p r o v e d  by the commission.

(c) C e r t i f i c a t e s  of i n s u r a n c e  and s u r e t y  b o n d s  shall be issued in 

the full and c o r r e c t  name o f  the i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a t i o n  

or o t h e r  p e r s o n  to w h o m  the c e r t i f i c a t e  is, o r  is to be issued. In the 

case of a p a r t n e r s h i p ,  all p a r t n e r s  shall be na m e d .

Sec. 0 2 . 0 5 . 1 3 6 .  D U R A T I O N  O P  P R O T E C T I O N ;  C A N C E L L A T I O N  O F  I N S U R A N C E ,  

BON D OR O T H E R  S E C UR I T Y .  (a) T h e  p r o t e c t i o n  a g a i n s t  l i a b i l i t y  r e q u i r e d  

by sec. 130 of this c h a p t e r  s h a l l  be c o n t i n u e d  in e f f e c t  d u r i n g  the 

a c t i v e  l ife o f  the c e r t i f i c a t e .

(b) P o l i c i e s  of i n s u r a n c e ,  s u r e t y  b o n d s  a n d  o t h e r  forms of 

s e c u r i t y  s h a l l  not be c a n c e l l a b l e  on less t h a n  30 d a y s  w r i t t e n  notice 

to the c o m m i s s i o n  and thi s  s h a l l  be c l e a r l y  s t a t e d  in the policy or 

e n d o r s e m e n t .

(c) The 30 day n o t i c e  s h a l l  be m e a s u r e d  f r o m  the date  upon which 

the c o m m i s s i o n  r e c e i v e s  n o t i c e .

Sec. 02.05.137. FIDUCIARIES, INSURED AND P R I N C I P A L .  The term 

"insured" and " p r i n c i p a l "  a3 used in certificates of insurance, surety 

bonds, and notices of cancellation filed by or in behalf of air 

carriers shall be construed to include not only the air carrier named 

in the certificate, surety bond, or notice of cancellation, but also 

the fiduciary of such air carrier. The coverage of fiduciaries herein 

provided for shall attach at the moment of succession of such 

fiduciaries.

• Sec. 7. AS 02.05*230 is repealed and re-enacted to read:

Sec. 02.05*230. VIOLATION A MISDEMEANOR. Any person (whether or 

not a certificated carrier or an officer, agent, or employee of a
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c e r t i f i c a t e d  carrier) who shall k n o w i n g l y  fail, omit, negl e c t or r e f u s e  

to comply with a p r o v i s i o n  of this c h a p te r  or a rule, r e g u l ation, o rder 

of d e c i s i o n  of the co mm i s s i o n ,  or an o r d e r  of the c o m m i s s i o n  p r e s c r i b­

ing temporary r ates in a rate p ro c e e d i n g ,  or a final o r d e r  or decree of 

a court, or who s h a l l  k n o w i ng l y  procure, aid, or abet any such v i o l a­

tion, omission, f a i l u r e ,  negle c t ,  or r e f u s a l ,  shall be gu i l t y  of a 

m i s d e m e a n o r ,  and u p o n  c o n v i ction, shall be se ntenced to pay the costs 

of  p r o s e c u t i o n  and a fine of not more than $500 for eac h  offense.

Sec. 8. AS 02.05 is a m e n d e d  by a d d i n g  new sections to read:

Sec. 02.05.231. CIVIL PENALTIES F O R  VIOLATION OR NONCOMPLIANCE.

In a d d i t i o n  to all o t h er  p e n a l t i e s  and r e me d i e s  p r o v i d e d  by law an 

a i r  c a r r i e r  and e a c h  officer, dir ec t o r ,  agent, or e m p l o y e e  of an air 

c a r r i e r  who v i o l a t e s  ( I n c l u d in g  failure to obey or c o m p l y  with), or 

w h o  procures, aids, o r  abets, a v i o l a t i o n  by an air c a r r i e r  of a 

p r o v i s i o n  of this chapter, an order, d e c i s i o n ,  rule, or r e g u l a t i o n  of 

the c om m i s s i o n  is subject to a civil p e n a l t y  of not m o r e  than $100 

for eac h  offense.

Sec. 02.05.232. E ACH V I O L A T I O N  A S E P A R A T E  O F F E N S E . Eac h  v i o l a­

tion of the p r o v i s i o n s  of this c h a p t e r  or of an order, d e c ision, rule, 

regulation of the c o m m i s s i o n  b y  an air c a r r i e r  or o t h e r  pe r s o n  is a 

separate and distinct offense, an d  in case of a c o n t i n u i n g  v i o l a t i o n  

each day's continuance is a s e p a r a t e  and  d i s t i n ct  offense.

Sec. 02.05.233. COMMISSION TO DETERMINE AND LEVY CIVIL PENALTY. 

When the commission finds, after providing notice and an opportunity to 

be heard, that an air carrier, its officers or agents or other person 

has been in violation or procured, aided and abetted an air carrier in

* violation as defined in sees. 231 and 232 of this chapter, the 

commission shall determine the extent and duration of the violation, 

the circumstances under which it occurred and the amount of the civil



penalty, If any, to be levied. A levy of p e na l t y  shall be made by 

w r i t t e n  o r d e r  of the commissii.n.

Sec. 02.05.234. A C T I O NS  TO R E CO V E R  P E N A L T I E S  AMD FINES; D I S­

POSITION. (a) Actions to r e c ov e r  penalties or impose f ines u nder this 

chap t e r  shall be brou g h t  by the a t t orney gene r al  in a c ourt of competent 

j u r i s d i c t i o n .

(b) All fines imposed and all penalties reco v e r e d  u n d e r  the 

p r o v i s i o n s  of this c h a p t er  shall 1: a paid to the cor.mission and 

d e p o s i t e d  by it in the general fund of the state.

Sec. 02.05.235. P E N A L T I E S , CUMULATIVE; NO T  E X C L U S I V E . (a) All

p en a l t i e s occ u rr i n g  u nd e r  this c h a p t e r  shall be cumul a t iv e  and a suit 

for the recovery of one pena l t y  shall not be a bar to or affect the 

r e c overy of any other p e n a l t y  or te a bar to any c r iminal p r o s e c u t i o n  

and i m p o s i ti o n  of a fine against an air c a r r i e r  or an officer, 

d i rector, agent or em p l o y e e  t h e r e o f  or any o t h e r  person.

(b) Neit h e r  a c r i m i n al  p r o s e c u t i o n  nor an action to reco v e r  a 

penalty as provided in this c h a p t e r  is a bar to an e n f o r c e m e n t  p r o c e e d­

ing to require c o m p l iance, nor to any o ther r e m e d y  p r o v i d e d  by this 

chapter.

Sec. 02.05.236. J O I N D E R  OF ACTIONS. U n d e r  the a p p l i c a b l e  court 

rules, appeals from orders of the com m i s s i o n , a p p li c a t i o n s  for e n f o r c e­

ment of commissio n  or de r s  and actions for r ec o v e r y  of a penalty ma y  be 

joined. The court may in the interests of J u st i c e  s e p a r a t e  the 

actions.

• Sec. 9. This Act takes effect on the day after its passage and 

approval  or on the day it becomes law without approval.
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