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O r i g i n a l  s p o n s o r :  Rules C o m m i t t e e  by re- O f f e re d -  4 / 1 6 / 7 0  I
q u e s t  of th e G o v e r n o r  R e f e r r e d :  R ules

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 271 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the r e g u l a t i o n  o f  m o t o r  f r e i g h t

c a r r i e r s . " I

B E  IT E N A C T E D  BY  TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 4 2 . 1 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(4) v e h i c l e s  o p e r a t e d  by a c o n s t r u c t i o n  c o n t r a c t o r  w h i l e  performj- 

i n g  s u c h  a b u s i n e s s  as d e f i n e d  in sec. 420(12) o f  this c h a p t e r  e x c e p t  tha t  

w e i g h t  fees i n  an a m o u n t  as p r o v i d e d  by sec. 240 of this c h a p t e r  s h a l l  be 

p a i d  for e a c h  v e h i c l e  d e s i g n e d  t o  be o p e r a t e d  on a p u b l i c  h ig h w a y .

'x' Sec. 2. AS 4-2.10.090 is a m e n d e d  t o  read:

Sec. 4 2 . 1 0 . 0 9 0 .  R E G U L A T I O N  O F  P R I V A T E  AN D  E X E M P T  C A R R I E R S .  T h e  co m­

m i s s i o n  s h a l l

(1) s u p e r v i s e  a n d  r e g u l a t e  e v e r y  p r i v a t e  c a r r i e r  a n d  e x e m p t

c a r r i e r  as to its s a f e t y  o f  o p e r a t i o n ;

(2) r e q u i r e  e v e r y  p r i v a t e  c a r r i e r  and e v e r y  e x e m p t  c a r r i e r  e x c e p ; 

as p r o v i d e d  i n  see. 20(4) o f  t his c h a p t e r  to file i n f o r m a t i o n  r e q u i r e d

by the c o m m i s s i o n  to c a r r y  out thi s  c h a p t e r ,  and s u p e r v i s e  a n d  r e g u l a t e

e ac h  p r i v a t e  c a r r i e r  in all o t h e r  m a t t e r s  a f f e c t i n g  its r e l a t i o n s h i p  

w i t h  s h i p p i n g  a n d  the g e n e r a l  p u b l i c.

35 Sec. 3. AS 4 2 . 1 0 . 1 3 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) E x c e p t  as p r o v i d e d  in (a) a n d  (b) of this s e c t i o n  a p e r m i t

s h a l l  be i s s u e d  to any q u a l i f i e d  a p p l i c a n t ,  a u t h o r i z i n g  the w h o l e  o r  a 

p ar t  of the o p e r a t i o n s  c o v e r e d  by the a p p l i c a t i o n ,  if the p r o p o s e d  s e r­

vic e  is or w i l l  be r e q u i r e d  by the p r e s e n t  or f u t u r e  p u b l i c  c o n v e n i e n c e  

or n e c e s s i t y ;  o t h e r w i s e  the a p p l i c a t i o n  s h al l  be deni e d .
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for a s e r v i c e  p r o v i d e d  or to b e  p r o v i d e d  b y  it o r  e x t e n d  p r i v i l e g e s  or 

fa c i l i t i e s  for t r a n s p o r t a t i o n  a f f e c t i n g  the v a l u e  of the t r a n s p o r t a t i o n  

tha n t h o s e  s p e c i f i e d  in its t a r i f f s  and files in the m a n n e r  p r o v i d e d  

m  chio c h a p t e r . The m i n i m u m  r ates s p e c i f i e d  in its p r o p e r l y  f i l e d  

t a r i f f s  shall be the l a w f u l  m i n i m u m  rates o f  suc h  c a r r i e r  u n t i l  c h a n g e d  

in the m a n n e r  p r o v i d e d  in this chapter.

* Sec. 14. AS 4 2.10 is a m e n d e d  by a d d i n g  a ne w  s e c t i o n  to read:

See. 42.10.315. APPROVAL OP CONTRACTS: CONTRACT RATES TO B E

CHARGED. (a) Each contract carrier, other than carriers of bulk 

commodities in dump-type equipment, shall file wi t h  the commission al l  

contracts relating to the transportation of property. A contract 

shall show the rates to be charged and all practices called for or 

contemplated in its performance which wo u l d  affect the value of, or 

the rate for the service to be performed. No carrier may commence 

performance under a contract until the contract has been approved by 

the commission.

(b) No c o n t r a c t  c a r r i e r  may, d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  or

r e c e i v e  a l e s s e r  r a t e  for a s e r v i c e  p r o v i d e d  o r  to b e  p r o v i d e d  by it

u n d e r  a c o n t ra c t ,  or e x t e n d  p r i v i l e g e s  o r  f a c i l i t i e s  for t r a n s p o r t a t i o n  

a f f e c t i n g  the v a l u e  o f  the t r a n s p o r t a t i o n ,  t h a n  t h o s e  s p e c i f i e d  in  the 

c o n t r a c t  and f i l e d  in the m a n n e r  p r o v i d e d  in this c h a pter.

(c) The c o m m i s s i o n  may e x a m i n e  the r e c o r d s  o f  c a r r i e r s  o p e r a t i n g  

u n d e r  this c h a p t e r  a n d  of p e r s o n s  e m p l o y i n g  the s e r v i c e s  of a c a r r i e r  I

Tor the p u r p o s e  o f  di.scovering d.i.scriinine.’t-ion^ u n d e r c h a r g e s  y or over-™ «

charges and  r eb a t e s .  The c o m m i s s i o n  may, a f t e r  h e a r i n g  or o p p o r t u n i t y  I 

for h e a r i n g ,  s u s p e n d  or r e v o k e  a p e r m i t  for a v i o l a t i o n  o f  this s ec t i o n .

* Sec. 15. AS 4 2.10 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 42.10.355. COMPLAINTS AND POWER OP COMMISSION TO FIX RATES.

(a) Any p e r s o n  ma y  m a k e  c o m p l a i n t  in w r i t i n g  u n d e r  o ath to the cornmis-
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s i o n  tha t  an i n d i v i d u a l  or j o i n t  rate, c l a s s i f i c a t i o n ,  r e g u l a t i o n ,  or 

p r a c t i c e  of a c o m m o n  c a r r i e r  is o r  w i l l  be in v i o l a t i o n  o f  this c h a p t e r  

or  a r e g u l a t i o n  or o r d e r  o f  the c o m m i s s i o n .  A c o m p l a i n t  s h a ll  s t a t e  

fully  the f acts c o m p l a i n e d  o f  a n d  the r e a s o n s  for  c o m p l a i n t .

(b) W h e n e v e r  the c o m m i s s i o n ,  a f t e r  an  i n v e s t i g a t i o n  an d  h e a r i n g  

u p o n  c o m p l a i n t  or  u p o n  its o w n  m o t i o n ,  finds t ha t  a rate, d e m a n d e d ,  

o b s e r v e d ,  c h a r g e d  o r  c o l l e c t e d  by a c o m m o n  c a r r i e r  for  a s e r v i c e ,  s u b­

je c t  to the j u r i s d i c t i o n  of the c o m m i s s i o n ,  o r  t h a t  a c l a s s i f i c a t i o n ,

r u l e ,  r e g u l a t i o n ,  p r a c t i c e ,  or c o n t r a c t  a f f e c t i n g  the rate, is unjust,

.
u n r e a s o n a b l e ,  u n d u l y  d i s c r i m i n a t o r y  or p r e f e r e n t i a l ,  th e  c o m m i s s i o n  

s h a l l  d e t e r m i n e  a jus t  a n d  r e a s o n a b l e  r ate, c l a s s i f i c a t i o n ,  rule, r e g u­

l a t i o n ,  p r a c t i c e ,  o r  c o n t r a c t  to b e  t h e r e a f t e r  o b s e r v e d  and in force, 

a n d  s h a l l  f i x  the s a m e  b y  order.

* Sec. 16. AS 4 2.10 is a m e n d e d  by a d d i n g  ne w  s e c t i o n s  to Art. 7 to read: 

A R T I C L E  7* J U D I C I A L  R E V I E W ,  P E N A L T I E S  A N D  E N F O R C E M E N T .

Sec. 42.10.391. EFFECT OF RULES, REGULATIONS AND ORDERS. Rules, 

regulations and orders adopted and issued by the commission in accordanc ; 

wi t h  this chapter have the effect of law.

Sec. 4 2 . 1 0 . 3 9 2 .  R E V I E W  A N D  E N F O R C E M E N T .  (a) Al l  f i n a l orders of 

the c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  in a c c o r d a n c e  w i t h  AS 4 4 . ~

6 2 . 5 6 0  - 4 4 . 6 2 . 5 7 0  of t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(b) T h e  c o m m i s s i o n  may a p p l y  to the s u p e r i o r  court for e n f o r c e m e n t  

o f  this c h a p t e r ,  the r u l e s  and  r e g u l a t i o n s  a d o p t e d  u n d e r  it a nd  the 

o r d e r s  o f  t h e  c o m m i s s i o n .  If the c ourt d e t e r m i n e s  t hat the s t a t u t e , 

r u l e s  a n d  r e g u l a t i o n s  are v a l i d  a n d that the o r d e r  was r e g u l a r l y  and 

v a l i d l y  m a d e  and  d u l y  I s s u e d ,  it ma y  e n f o r c e  the o r d e r  by i n j u n c t i o n  

o r  o t h e r  p r o ce s s .

Sec. 42.10.393. VIOLATION A MISDEMEANOR. Any person (whether or 

not a m o t o r  carrier or an officer, agent, or employee of a motor

- 9 "  H C S  C S S B  2 71 a m  H
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carrier) who shall knowingly fail, omit, neglect or refuse to comply 

with a provision of this chapter or a rule, regulation, order or de c i­

sion of the commission, or an order of the commission p r e s c r i b i n g  tempor* 

ary rates in a rate proceeding, or a final order or decree of a 

court, or who shall knowingly procure, aid, or abet any such violation,

n t T ) i R F l i n n  f f l l  1 n r > f t  n o r r l o n f  r\ -r> r i d f n c  o l  c K o T l  m n *  1  f  u  r\ -P ci  m i  o r l a m Q a n n y i.  -----------------J  -  —  .3 *  -  — 0 - -  -  ~  3 1  V X W . U U J .  3 kJ J. A ̂  j_ . 1.  ku >_ &  01- 1.  O/J .  u ,  u i . u o o t o i i i . o ^ x i . o a .

and upon conviction, shall be sentenced to pay the costs of prosecution 

and a fine of not more than $500 for each offense.

Sec. 4 2 . 1 0 . 3 9 4 .  C I V I L  P E N A L T I E S  F O R  V I O L A T I O N  O R  N O N C O M P L I A N C E .

In addition to any other civil penalties and remedies provided by law 

the commission may levy a civil penalty of not more than $150 for each 

offense upon a motor carrier and each officer, director, agent, or 

employee of a, motor carrxer who violates (including failure to obey 

or comply with), or who procures, aids, or abets, a violation by a 

motor carrier of a provision of this chapter, an order, decision, 

rule, or regulation of the commission.

Sec. 42.10.395. EACH VIOLATION A SEPARATE OFFENSE. Each vi o l a­

tion of the provisions of this chapter or of an order, decision, rule, 

or regulation of the commission by a motor carrier or other person is 

a separate and distinct offense, and in case of a continuing violation 

each d a y’s continuance is a separate and distinct offense.

Sec. 42.10.396. COMMISSION TO DETERMINE AND LEVY CIVIL PENALTY. 

When the commission finds, after providing notice and an opportunity 

to be heard, that a motor carrier, its officers or agents or other p er­

son has been in violation or procured, aided and abetted a motor carrier 

in a violation as defined in secs. 394 and 395 of this chapter, the 

. commission shall determine the extent and duration of the violation, 

the circumstances under which it occurred and the amount of the civil 

penalty, if any, to be levied. A levy of penalty shall be made by

H C S  C S S B  2 71 ara h
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w r i t t e n  o r d e r  o f  the c o m m i s s i o n .

Sec, 42.10.397. ACTIONS TO RECOVER PENALTIES AND FINES; DISPOSI­

TION. (a) Actions to recover penalties or Impose fines under this 

chapter shall be brought by the attorney general in a court of competent 

j u r i s d i c t l o n .

(b) Al l  fines i m p o s e d  a n d  all p e n a l t i e s  r e c o v e r e d  u n d e r  the 

p r o v i s i o n s  o f  this c h a p t e r  s h a l l  be p a i d  to the c o m m i s s i o n  an d d e p o s i t e d  

by  it in the g e n e r a l  f u n d  of t h e  state.

Sec. 4 2 . 1 0 . 3 9 8 .  P E N A L T I E S ,  C U M U L A T I V E :  N O T  E X C L U S I V E .  (a) All

p e n a l t i e s  o c c u r r i n g  u n d e r  t his c h a p t e r  s h a l l  b e  c u m u l a t i v e  an d  a suit

for the r e c o v e r y  o f  one p e n a l t y  s h a l l  not b e  a b a r  to o r  a f f e c t  the

r e c o v e r y  o f  any o t h e r  p e n a l t y  or be a b a r  to any c r i m i n a l  p r o s e c u t i o n  

a n d  i m p o s i t i o n  of a fin e  a g a i n s t  a m o t o r  c a r r i e r  or an o f f i c e r ,  d i r e c t o r  

a g e n t  or e m p l o y e e  t h e r e o f  or any o t h e r  person.

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  an a c t i o n  to r e c o v e r  a 

p e n a l t y  as p r o v i d e d  in this c h a p t e r  shall b e  a b a r  to an e n f o r c e m e n t  

p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  n o r  to any o t h e r  r e m e d y  p r o v i d e d  

by this chapter.

Sec. 42.10.399. JOINDER O F  ACTIONS. Under the applicable court 

rules, appeals from orders of the commission, applications for enforce­

ment of commission orders and actions for recovery of a penalty may be 

joined. The court may In the interests of justice separate the actions.

* Sec. 17. AS 4 2 . 1 0 . 4 2 0 ( 2 ) (B) is a m e n d e d  to read:

(B) a p e r s o n  w h o  l e a s e s ,  r e n t s ,  or p r o v i d e s  a m o t o r  

v e h i c l e  for the use of a n o t h e r  in t r a n s p o r t i n g  p r o p e r t y ,  an d  w h o  

p r o v i d e s ,  p r o c u r e s ,  o r  a r r a n g e s  for, d i r e c t l y  o r  i n d i r e c t l y ,  or 

by c o u r s e  of d e a l i n g ,  a d r i v e r  or o p e r a t o r  for the m o t o r  v e h i c l e  

o r  the n e c e s s a r y  a u t h o r i t y  for the use  of it on a p u b l i c  h i g h w a y ,  

e x c e p t  w h e n  t h e m o t o r  v e h i c l e  is l e a s e d  to an a u t h o r i z e d  c om m o n

"-1 1 " H C S  C S S B  2 7 1  a m  H
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1

c a r r i e r  or c o n t r a c t  c a r r i e r  or by a c o n s t r u c t i o n  c o n t r a c t o r a s  

d e f i n e d  i n (12) of this s e c t i o n  to a n o t h e r  c o n s t r u c t i o n  c o n t r a c t o r  a 

so d e f i n e d 3 u n d e r  rules and r e g u l a t i o n s  to be p r e s c r i b e d  by the 

c o m m i s s i o n ;

* Sec. 1.8, AS 4 2 . 10 . 4 2 0 ( 6 )  is a m e n d e d  to read:

(6) "motor v e h i c l e "  means a truck, t ra i l e r ,  s e m i - t r a i l e r ,  

t r a ctor, w r e c k er, tow car, h e a r s e ,  a m b u l a n c e  or o t h e r  s e l f - p r o p e l l e d  

or m o t o r - d r i v e n  v e h i c l e  u s e d  u p o n  any p u b l i c  h i g h w a y  of this s ta t e  for 

the p u r p o s e  of t r a n s p o r t i n g  pr o p e rt y ;

* Sec, 19. AS 42 . 1 0 . 4 2 0  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to r e a d :

(10) "rate" i n c lu d e s  every rate, t oll, fare, r e n t a l  charge, 

or o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d e d ,  observed, charged or collected, 

by a c a r r i e r  fo r  its s e rvices;

(11) " p r o p e r t y "  m eans all c o m m o d i t i e s ,  a r t i c l e s  and  cargo, 

of w h a t e v e r  n a t u r e  o r  value, i n c l u d i n g  but not l i m i t e d  to refu s e ,  

g a r b ag e ,  t r a s h  a n d  o t h e r  w a s t e  or n o n w a s t e  m a t e r i a l ;  j

(12) " c o n s t r u c t i o n  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  licensed by j 

the state to e n g a g e  in and w h o  is a c t i v e l y  e n g a g e d  In the b u s i n e s s  of j 

c o n s t r u c t i n g ,  r e p a i r i n g  or r e m o v i n g  any k i n d  of  p r i v a t e  or p u b l i c  faeili-j 

ty or s t r u c t u r e  and does not i n c l u d e  " c o n t ra c t  ca r r i e r s "  authorized, to I 

t r a n s p o r t  c o m m o d i t i e s  in b u l k  In dump t y p e  e q u i p m e n t  u n l e s s  the " c o n­

tract; carri er "  is a lso a c t i v e l y  engaged, in t h e b u s i n e s s  of c o n s t r u c t i n g ,  

r e p a i r i n g  or r e m o v i n g  p r i v a t e  or p u b l i c  f a c i l i t i e s  or s t r u c t u r e s  as a 

l i c e n s e d  c o n t r a c t o r .

* S e c . 20. AS 42,10 . 3 0 0 ,  4 2 . 1 0. 3 6 0 ,  4 2 . 1 0 . 3 9 0  and 4 2 . 1 0 . 4 1 0  are r e p e a l e d.
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