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O r i g i n a l  s po n s o r :  R ules C o m m i t t e e  by r e­
quest of the G o v e r n o r

Offer e d :  V 1 6 / 7 0
Re f e r r e d : Rules

IN TH E  S E N A T E

F o r  an A c t e n t i t l e d :  "An Act r e l a t i n g  to the r e g u l a t i o n  of  m o t o r  f r e i g h t

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 2 . 1 0 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

i n g  s u c h  a b u s i n e s s  as d e f i n e d  in sec. 420( 1 2)  o f  this c h a p t e r  e x c e p t  that 

w e i g h t  fees I n  an am o u n t  as p r o v i d e d  by sec. 240 of this c h a p t e r  s h a l l be 

p a i d  f or  e ach v e h i c l e  d e s i g n e d  t o  be o p e r a t e d  on a p u b l i c  highway.

* Sec. 2. AS 4 2 . 1 0 . 0 9 0  is a m e n d e d  to read:

Sec. 4 2 . 1 0 . 0 9 0 .  R E G U L A T I O N  OF P R I V A T E  A N D  E X E M P T  CAR R I E R S.  The co m­

m i s s i o n  s h a ll

as p r o v i d e d  i n  sec. 20(4) o f  this c h a p t e r  to file i n f o r m a t i o n  r e q u i r e d

by the c o m m i s s i o n  to c a r r y  out this c h a p t e r ,  and s u p e r v i s e  an d  r e g u l a t e

e ach p r i v a t e  c a r r i e r  in all o t h e r  m a t t e r s  a f f e c t i n g  its r e l a t i o n s h i p  

w i t h  s h i p p i n g  a n d  the g e n e r a l  public.

* Sec. 3. AS 4 2 . 1 0 . 1 3 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) E x c e p t  as p r o v i d e d  in (a) a n d  (b) of this s e c t i o n  a p e r m i t  

s h a l l  b e  i s s u e d  to any q u a l i f i e d  a p p l i c a n t ,  a u t h o r i z i n g  the w h o l e  or a 

p art of the o p e r a t i o n s  c o v e r e d  by the a p p l i c a t i o n ,  if the p r o p o s e d  s e r­

vice is or w i l l  b e  r e q u i r e d  by the p r e s e n t  or fu t ur e  p u b l i c  c o n v e n i e n c e  

or n e c e s s i t y ;  o t h e r w i s e  the a p p l i c a t i o n  s h a l l  be denied.

c a r r i e r s ."

(4) v e h i c l e s  o p e r a t e d  by a c o n s t r u c t i o n  c o n t r a c t o r  w h i l e  perform'

(1) s u p e r v i s e  a n d  r e g u l a t e  e v e r y  p r i v a t e  c a r r i e r  and exe m p t

c a r r i e r  as to Its s a f e t y  o f  o p e r a t i o n ;

(2) r e q u i r e  e v e r y  p r i v a t e  c a r r i e r  and e v e r y  e x e m p t  c a r r i e r  excep
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* Sec. 4. AS 4 2 . 1 0 . 1 6 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 42.10,160. PEES, A fi l i n g fee of $50 s h a l l  be p a i d  w i t h  

each a p p l i c a t i o n  for a p e r m i t , t e m p o r a r y  p e r m i t , or for e x t e n s i o n  or 

t r a n s f e r  of a permit.

* Sec. 5. AS 4 2 . 1 0 . 2 2 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 42,10,220. T R A N S F E R  O P  PERMITS. (a) T r a n s f e r  of a p e r m i t  

w i l l  be p e r m i t t e d  u p o n  c o m p l i a n c e  w i t h  the rules of the c o m m i s s i o n . 

C o m m i s s i o n  a p p r o v a l  if in the p u b l i c  i n t e r e s t  is r e q u i r e d  in any of 

the f o l l o w i n g  i n s t a n c e s :

(1) t r a n s f e r  f r o m  one b u s i n e s s  en t i t y  to a n o t h e r  b u s i n e s s  

enti t y ,  be it a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  c o r p o r a t i o n  or j o in t  

v e n t ur e ;

(2) merg e r ;

(3) c o n so l i d a t i o n ;

(4) a c q u i s i t i o n  by one or m o r e  p e r s o n s  of a c o n t r o l l i n g  

i n t e r e s t  in a c ar r i e r s  firm, b y  p u r c h a s e ,  by a c q u i s i t i o n  of stock, or 

by any o t h e r  means.

(b) O n l y  t hose r i g h t s  w h i c h  are s h o w n  to h a v e  b e e n  in a c t i v e  and 

r e g u l a r  use m a y  b e  t r a n s f e r r e d .  The t r a n s f e r o r  s h a l l  c e r t i f y to the 

c o m m i s s i o n  tha t  the a u t h o r i t y  c o n t a i n e d  in the p e r m i t  has b e e n  in 

r e a s o n a b l y  c o n t i n u o u s  an d  a c t i v e  use as to the t e r r i t o r y  or ro u t e s  

a u t h o r i z e d  to be s e r v e d  and as to the v a r i o u s  s e r v i c e s  a u t h o r i z e d  to 

be r e n d e r e d  by the carrier. The c o m m i s s i o n  m a y  r e q u i r e  d o c u m e n t a r y  

e v i d e n c e  in s u p p o r t  of the t r a n s f e r  of the permit. D o r m a n t  o p e r a t i n g  

ri g ht s  of the t r a n s f e r o r  ma y  n o t be t r a n s f e r r e d  u n l e s s  the c o m m i s s i o n  

finds tha t  the s e r v i c e  is n e e d e d  for the p u b l i c  c o n v e n i e n c e  an d  n e c e s­

sity, a n d  that the t r a n s f e r e e  w i l l  p r o v i d e  suc h service.

(c) N o  t r a n s f e r  m a y  be g r a n t e d  u nt i l

(1) all u n p a i d  claims for loss or d a m a g e  a r i s i n g  out of the
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c a r r i e r ' s  o p e r a t i o n s  h a v e  b e e n  p a i d  or u n t i l  s uch cla im s  hav e  b e e n  

s e c u r e d  b y  the t r a n s f e r o r ' s  i n s u r a n c e  c a r rier, or by s a t i s f a c t o r y  bond, 

or a f t e r  s e t t l e m e n t  a p p r o v e d  by the c o m m i s s i o n  as s a t i s f a c t o r y  for the 

p r o t e c t i o n  of all c l a i m a n t s , and

(2) all m o n e y  due s h i p p e r s  or o t h e r  parities e n t i t l e d  to r e­

ceive the s ame for s h i p m e n t s  p e r f o r m e d  on a C.O.D. b a s i s  h av e  b e e n  paid 

* Sec. 6. AS 4 2.10 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 .10.225. D I S C O N T I N U A N C E  OR A B A N D O N M E N T  OP P E R M I T T E D  

O P E R A T I O N S  AND T E M P O R A R Y  S U S P E N S I O N .  (a) No c o m m o n  c a r r i e r  m a y  d i s­

co n t i n u e  or a b a n d o n  an o p e r a t i o n  or part of an o p e r a t i o n  for w h i c h  a 

p e r m i t  has b e e n  issued by the c o m m i s s i o n  unle s s , u po n  a p p l i c a t i o n  of 

the c a r r i e r  and a f t e r  n o t i c e  and o p p o r t u n i t y  for h e a r i n g ,  the c o m m i s­

si o n  finds t hat d i s c o n t i n u a n c e  or a b a n d o n m e n t  w i l l  not m a t e r i a l l y  h a r m  

the p u b l i c  int e r e st .  An y  i n t e r e s t e d  p e r s o n  m a y  file w i t h  the c o m­

m i s s i o n  a p r o t e s t  or m e m o r a n d u m  of a p p o s i t i o n  to or in s u p p o r t  of 

d i s c o n t i n u a n c e  or a b a n d o n m e n t .  The c o m m i s s i o n  ma y  a u t h o r i z e  t e m p o r a r y  

s u s p e n s i o n  of an o p e r a t i o n  or p a r t  of an operation.

(b) Th e  c o m m i s s i o n  may, at the r e q u e s t  of a c o m m o n  c a r r i e r  s u s­

p e n d  its p e r m i t  f o r  a d e f i n i t e  p e r i o d  of time, n o t  to e x c e e d  180 days.

(c) U p o n  s u s p e n s i o n  of a p e r m i t  it is u n l a w f u l  f o r the c a r r i e r  

to c o n d u c t  any o p e r a t i o n  for w h i c h  a p e r m i t  is req u i r e d .

(d) Th e  u n a u t h o r i z e d  f a i l u r e  for a p e r i o d  of 90 c a l e n d a r  days 

to c o n d u c t  o p e r a t i o n s ,  to file a tari f f,  or to p ay  a r e q u i r e d  r e g u l a­

tory fee, s h a l l  c r e a t e  a p r e s u m p t i o n  that the p e r m i t  is a b a n d o n e d  and 

the c o m m i s s i o n  s h a l l  i n s t i t u t e  p r o c e e d i n g s  to r e v o k e  the permit.

(e) U p o n  c o m p l a i n t  or u p o n  its own m o t i o n ,  the c o m m i s s i o n  may 

r e - I n v e s t i g a t e  a p r e v i o u s l y  a u t h o r i z e d  d i s c o n t i n u a n c e ,  a b a n d o n m e n t  or 

s u s p e n s i o n  of an o p e r a t i o n  of a c o m m o n  carrier. If, a f t e r  p r o v i d i n g  

n o t i c e  a n d  an o p p o r t u n i t y  for a h e a r i n g ,  the c o m m i s s i o n  finds that the
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p u b l i c  c o n v e n i e n c e  and n e c e s s i t y  r e q u i r e  the s e r v i c e  to be r e s u m e d ,  it maj 

or d e r  the c a r r i e r  to r e i n s t a t e  the o p e r a t io n .  

s Sec. 7. AS 4 2 . 1 0 . 2 3 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 42.10.230. M O D I F I C A T I O N ,  S U S P E N S I O N  OR R E V O C A T I O N  OF PERMITS.

Upo n c o m p l a i n t  or upon  its o w n  i n i t i a t i v e  the c o m m i s s i o n ,  a f t e r  n o t i c e  

and ■opportunity for h e a r i n g  an d  for goo d  cause shown, may amend, m o d i f y,  

s u s p e n d ,  or r e v o k e  a p e r m i t ,  in w h o l e  or in part. G o o d  c a u s e for a m e n d­

ment, m o d i f i c a t i o n ,  s u s p e n s i o n  or r e v o c a t i o n  of a p e r m i t  i n c l u d e s  but is 

not l i m i t e d  to any of the foll o w i n g :

(1) as the p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  may r e q u i r e ;

(2) m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact in o b t a i n i n g  the p e r m i t ;

(3) u n a u t h o r i z e d  d i s c o n t i n u a n c e  or a b a n d o n m e n t  o f  all or part of 

the c a r r ie r ' s  o p e r a t i o n ;

(4) f a i l u r e  to c o m p l y  w i t h  the p r o v i s i o n s  of this c h a p t e r ,  the 

r u l e s,  r e g u l a t i o n s  or o r d e r s  of the c o m m i s s i o n ,  the m o t o r  v e h i c l e  laws of 

the s t at e  or the laws or r e g u l a t i o n s  of th e  U n i t e d  S t a t e s;

(5) f a i l u r e  to comply w i t h  a t erm, c o n d i t i o n ,  or l i m i t a t i o n  of 

the permit.

* Sec. 8. AS 4 2 . 1 0 . 2 4 0  is r e p e a l e d  a nd  r e - e n a c t e d  to read:

Sec. 4 2 .10.240. W E I G H T  FEES, (a) E v e r y  c o m m o n  c a rr i e r ,  c o n t r a c t  car r i e  

p r i v a t e  c a r r i e r  a n d  ex e m p t  c a r r i e r  as d e s c r i b e d  in sec. 20(4) of this chap 

ter i n c l u d i n g  t h o s e  o p e r a t i n g  m o t o r  v e h i c l e s  not o t h e r w i s e  r e g i s t e r e d  or 14 

c e n s e d  in the st a t e , an d  every p e r s o n  that r e n t s  o r  l e a p e s  m o t o r  v e h i c l e s  

to common, c o n t r a c t  or p r i v a t e  c a r r i e r s ,  s h a l l  p a y  the f o l l o w i n g  w e i g h t  

fees e ach y e a r  for eac h  m o t o r  v e h i c l e  o w n e d  o r  o p e r a t e d  by it o n  the p u b l i c  

h i g h w a y s  of the state:

(1) m o t o r  v e h i c l e s  of p r i v a t e  c a r r i e r s an d  e x e m p t  c a r r i e r s  as des 

c r i b e d  in sec. 20(4) o f  this c h a p t e r ,  e x c e p t  t ho s e  of p e r s o n s  w h o  rent, 

l ease or o t h e r w i s e  p r o v i d e  a m o t o r  v e h i c l e  for us e  of m o t o r  c a r r i e r s ,
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w e i g h i n g  o v e r  4 , 0 0 0  p o u n d s $25

(2) m o t o r  v e h i c l e s  o f  c o m m o n  c a r r i e r s ,  c o n tr a c t  c a r r i e r s  an d  of 

p r i v a t e  c a r r i e r s  e x c e p t e d  in  (a)(1) of this s e c t i o n  w e i g h i n g :

(A) 1 2 , 0 0 0  p o u n d s  o r  less $35

(B) 1 2 , 0 0 1  - 1 8 , 0 0 0  po u nd s

(C) o v e r  1 8 , 0 0 0  p o u n d s . . . . 75

(b) W e i g h t  fees fo r  eac h  m o t o r  v e h i c l e  s h a l l  be b a s e d  u p o n  the m a x i­

m u m  gross  u n l a d e n  w e i g h t  of the v e h i c l e  as set by the c a r r i e r  in its 

a p p l i c a t i o n  to the s t a t e  for v e h i c l e  l i c e n s e  p l a t e s ,  or in the case of 

m o t o r  v e h i c l e s  not o t h e r w i s e  l i c e n s e d ,  the u n l a d e n  w e i g h t  e s t a b l i s h e d  by 

the m a n u f a c t u r e r .

(c) W e i g h t  fees on m o t o r  v e h i c l e s  r e g u l a r l y  l i c e n s e d  and r e g i s t e r e d  

in the s t a t e  s h a l l  be p a i d  to the c o m m i s s i o n e r  o f  r e v e n u e  at the s a m e  time 

t h a t  the r e g u l a r  a n n u a l  l i c e n s e  fee is paid. W e i g h t  fees on m o t o r  v e h i c l e s  

n o t  o t h e r w i s e  l i c e n s e d  in the s t a t e  s h a l l  be p a i d  to the co m m i s s i on .

(d) The c o m m i s s i o n  s h a l l  p u b l i s h  r e g u l a t i o n s  p r o v i d i n g  for the e x­

e m p t i o n  of all v e h i c l e s  u n d e r  5 *000 p o un d s  m a x i m u m  gross u n l a d e n  w e i g h t  

w h i c h  are no t  u s e d  in the t r a n s p o r t a t i o n  of g o o d s  as a comm o n ,  c on t r a c t  

or p r i v a t e  carrier.

* Sec. 9- AS 4 2 . 1 0 . 2 5 0  is a m e n d e d  to read:

Sec. 4 2 . 1 0 . 2 5 0 .  C L A S S I F I C A T I O N  O F  CAR R I E RS .  The c o m m i s s i o n  may 

f r o m  tim e  to t i m e  e s t a b l i s h  j u s t  a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  of the

g r o u p s  of c a r r i e r s  i n c l u d e d  in the terms c o m m o n  c a r r i e r  and c o n t r a c t
\

c a r r i e r  as the s p e c i a l  n a t u r e  of the s e r v i c e s  p e r f o r m e d  by t h e m  

r e q u i r e s , a n d  j ust a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  of the p r o p e r t y  to 

be t r a n s p o r t e d  and s e r v i c e s  to be p e r f o r m e d  by carri e r s  I n c l u d e d  w i t h i n  

s u c h  g ro u p s  , a n d  jus t  a n d  r e a s o n a b l e  r u l e s ,  r e g u l a t i o n s ,  and r e q u i r e­

men t s  to be o b s e r v e d  by the c a r r i e r s  c l a s s i f i e d  or g r o u p e d ,  as the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  or a d v i s a b l e  i n  the p u b l i c  interest..
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* Sec. 10. AS 4 2 . 1 0 . 2 8 0 ( a )  Is a m e n d e d  to read:

(a) A contract carrier authorized to transport commodities in 

bulk in dump-type equipment shall file with the commission, and print 

and keep open to public inspection, schedules showing the minimum

[OR M A X I M U M ]  r a t e s  [, CHA R G E S , ]  and c l a s s i f i c a t i o n s  for the t r a n s p o r t a - j

t i o n  of p r o p e r t y  w i t h i n  the state. I

* Sec. 11. AS 4 2 . 1 0 . 2 8 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read: I

Sec. 42.10.285. SUSPENSION OP TARIFF FILING OR CONTRACT. (a) 

Whenever a common or contract carrier files a contract or tariff con­

taining a n ew or revised rate, classification, rule, regulation, or 

practice, the commission may, upon complaint or upon its own motion, 

upon reasonable notice, order an investigation and a hearing concerning 

the lawfulness of the proposed change. |

(b) P e n d i n g  c o m p l e t i o n  of the i n v e s t i g a t i o n  an d  h e a r i n g  an d  a

decision thereon, the commission, by order stating the reasons for its j
1

action, may from time to time suspend the operation of the contract or j 

tariff change and defer its effective date but not for a longer |

aggregate period than 180 calendar days.

(c) A f t e r  h e a r in g ,  w h e t h e r  c o m p l e t e d  b e f o r e  or a f t e r  the rate, 

c l a s s i f i c a t i o n ,  rule, r e g u l a t i o n ,  or p r a c t i c e  goes into effe c t ,  the 

c o m m i s s i o n  ma y i ssue orders g r anting, d e n y i n g  or m o d i f y i n g  th e  t a r i f f  

change in w h o l e  or in p a r t .

(d) At a h e a r i n g  i n v o l v i n g  a p r o p o s e d  c o n t r a c t  or t a r i f f  change, 

w h e t h e r  t he  change is s u s p e n d e d  or no t  s u s p e n d e d ,  the b u r d e n  o f  p r o o f  j 

to show that the cha n g e  is la w f u l  s h a l l  be upon the carrier. The 1 

c o m m i s s i o n  s h a l l  give to the h e a r i n g  a n d  d e c i s i o n  of t h e s e  q u e s t i o n s  

p r i o r i t y  o v e r  o t h e r  q u e s t i o n s  p e n d i n g  b e f o r e  it an d  r e n d e r  its d e c i s i o n  

as s p e e d i l y  as p o ssible.

* Sec. 12. AS 4 2 . 1 0 . 2 9 0  is r e p e a l e d  and r e - e n a c t e d  to read:
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Sec. 4 2 . 1 0 . 2 9 0 .  T A R I F F  CHANGES. (a) U n l e s s  the c o m m i s s i o n  o t h e r­

wi s e  o r d e r s 3 no c h a n g e  may he m a d e  by a c o m m o n  c a r r i e r  in its r a t e s , 

c l a s s i f i c a t i o n s ,  r u l e s ,  r e g u l a t i o n s  or p r a c t i c e s  o r  in a c o n t r a c t  or 

a g r e e m e n t  r e l a t i n g  to a r at e ,  c l a s s i f i c a t i o n ,  rule, r e g u l a t i o n  or 

p r a c t i c e  e x c e p t  a f t e r  30 days' n o t i c e  to the c o m m i s s i o n  a n d  to the 

publ i c .  N o t i c e  s h a l l  be g i v e n  by f i l i n g  w i t h  the c o m m i s s i o n  and 

k e e p i n g  o p e n  for p u b l i c  i n s p e c t i o n  the r e v i s e d  t a r i f f  p r o v i s i o n s  w h i c h  

s h a l l p l a i n l y  i n d i c a t e  the c h a n g e s to be ma d e  in the s c h e d u l e s  t h e n  

in force an d  the t i m e  w h e n  the chan g e s w i l l  go int o effect. Th e  c o m m i s­

sio n  may p r e s c r i b e  a d d i t i o n a l  m e a n s  o f  g i v i n g  n o t i ce .  The c o m m i s s i o n ,  

for g o o d  c a u se  s h o w n ,  may  a l l o w  chan g e s  to tak e  ef f e c t  on less tha n  30 
days' n o t i c e  u n d e r  s u c h  c o n d i t i o n s  as the c o m m i s s i o n  ma y  p r e s c r i b e .

(b) T a r i f f  c h a n g e s  s h a l l  be f i l e d  in the m a n n e r  p r o v i d e d  in 

sec. 28 0 ( b )  of th i s  chapter.

(c) U p o n  the f i l i n g  o f  a c o n t r a c t  or t a r i f f  change, the c o m m i s­

sion, u p o n  c o m p l a i n t  o r  u p o n  its own m o t i o n ,  w i t h o u t  n o t i c e ,  may 

i n i t i a t e  an i n v e s t i g a t i o n  of th e  r e a s o n a b l e n e s s  an d  l a w f u l n e s s  o f  the 

c h a n g e .

s Sec. 13* AS 42.1 0 . 3 10 is repealed and re-enacted to read:

Sec. 4 2 . 1 0 . 3 1 0 .  A D H E R E N C E  T O  T A R I F F S .  (a) No c om m o n  c a r r i e r  may, 

d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  or r e c e i v e  a g r e a t e r  or l e s s e r  rat e  for 

a s e r v i c e  p r o v i d e d  o r  to be p r o v i d e d  by it o r  e x t e n d  p r i v i l e g e s  or 

f a c i l i t i e s  f o r  t r a n s p o r t a t i o n  a f f e c t i n g  the v a l u e  of the t r a n s p o r t a­

ti o n  t h a n  t h o s e  s p e c i f i e d  in its t a r i f f  and f i l e d  in the m a n n e r  p r o­

vi d e d  in thi s  c h a p t e r .  T h e  r ates s p e c i f i e d  in its p r o p e r l y  filed 

t a r i f f s  s h a l l  b e  t h e  l a w f u l  r ates of a c o m m o n  c a r r i e r  u nt i l  c h a n g e d  in 

the m a n n e r  p r o v i d e d  in this chapter.

(b) No c o n t r a c t  c a r r i e r  of c o m m o d i t i e s  in b u l k  in d u m p - t y p e  

e q u i p m e n t  m a y ,  d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  o r  r e c e i v e  a l e s s e r  rat e
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f or a s e r v i c e  p r o v i d e d  or to be p r o v i d e d  by it or e x t e n d  p r i v i l e g e s  or 

f a c i l i t i e s  for t r a n s p o r t a t i o n  a f f e c t i n g  the v a l u e  of the t r a n s p o r t a t i o n  

t h a n  t h o s e  s p e c i f i e d  in its t a r if f s  an d  files in the m a n n e r  p r o v i d e d  

in t his chapter. The m i n i m u m  rates s p e c i f i e d  in its p r o p e r l y  f i l e d  

t a r i f f s  shall be the l a w f u l  m i n i m u m  rates of such c a r r i e r  u n t i l  c h a n g e d  

in the m a n n e r  p r o v i d e d  in this chapter.

* Sec. 14. AS 42.10 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 42.10.315. APPROVAL OP CONTRACTS: CONTRACT RATES TO BE

CHARGED. (a) Each contract carrier, other than carriers of bulk 

commodities in dump-type equipment, shall file with the commission all 

contracts relating to the transportation of property. A contract 

shall show the rates to be charged and all practices called for or 

contemplated in its performance which would affect the value of, or 

the rate for the service to be performed. No carrier may commence 

performance under a contract until the contract has been approved by 

the commission.

(b) No c o n t r a c t  c a r r i e r  may,  d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  or

r e c e i v e  a l e s s e r  r a t e  for a s e r v i c e  p r o v i d e d  o r  to b e  p r o v i d e d  by it

u n d e r  a c o n t r a c t ,  or e x t e n d  p r i v i l e g e s  o r  f a c i l i t i e s  for t r a n s p o r t a t i o n  

a f f e c t i n g  the v a l u e  o f  the t r a n s p o r t a t i o n ,  t h a n  t h o s e  s p e c i f i e d  i n  the 

c o n t r a c t  and f i l e d  in the m a n n e r  p r o v i d e d  in this chapter.

(c) The c o m m i s s i o n  ma y e x a m i n e  the r e c o r d s  o f  c a r r i e r s  o p e r a t i n g  

u n d e r  this c h a p t e r  a n d  of p e r s o n s  e m p l o y i n g  the s e r v i c e s  of a c a r r i e r  

for the p u r p o s e  o f  d i s c o v e r i n g  d i s c r i m i n a t i o n ,  u n d e r c h a r g e s ,  or o v e r­

charges an d  re b ates. The c o m m i s s i o n  may, a f t e r  h e a r i n g  or o p p o r t u n i t y  

f o r  h e a r i n g ,  s u s p e n d  or r e v o k e  a p e r m i t  f or  a v i o l a t i o n  of this s e c t i o n .

* Sec. 15. AS 42.10 is a m e n d e d  by a d d i n g  a n e w  section' to read:

Sec. 42.10.355. COMPLAINTS AND POWER OF COMMISSION -TO FIX RATES.

(a) Any p e r s o n  may m a k e  c o m p l a i n t  in w r i t i n g  u n d e r  o a t h  to the c o m m i s -
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s i o n  that an i n d i v i d u a l  or j o i n t  r ate, c l a s s i f i c a t i o n ,  r e g u l a t i o n ,  or 

p r a c t i c e  of a c o m m o n  c a r r i e r  is o r  w i l l  be in v i o l a t i o n  o f  this c h a p t e r  

or  a r e g u l a t i o n  or o r d e r  o f  the c o m m i s s i o n .  A c o m p l a i n t  s h a l l state 

fully the facts c o m p l a i n e d  o f  a n d  the r e a s o n s  for compl a i n t .

(b) W h e n e v e r  the c o m m i s s i o n ,  a f t e r  an i n v e s t i g a t i o n  and h e a r i n g  

u p o n  c o m p l a i n t  o r  up o n  its o w n  m o t i o n ,  finds that a rate, d e m an d e d ,  

o b s e r v e d ,  c h a r g e d  or c o l l e c t e d  by a c o m m o n  c a r r i e r  fo r  a s e r v i c e ,  s u b­

jec t  to the j u r i s d i c t i o n  of the c o m m i s s i o n ,  o r  that a c l a s s i f i c a t i o n ,  

r ule, r e g u l a t i o n ,  p r a c t i c e ,  or c o n t r a c t  a f f e c t i n g  the r ate, is unjust, 

u n r e a s o n a b l e ,  u n d u l y  d i s c r i m i n a t o r y  or p r e f e r e n t i a l ,  the c o m m i s s i o n  

s h a l l  d e t e r m i n e  a j ust a n d  r e a s o n a b l e  r ate, c l a s s i f i c a t i o n ,  rule, r e g u­

lation, p r a c t i c e ,  o r  c o n t r a c t  to be t h e r e a f t e r  o b s e r v e d  a n d  in force, 

a n d  s h a l l  f i x  the sa m e  by order.

* Sec. 16. AS 4 2 . 1 0  is a m e n d e d  by a d d i n g  ne w  s e c t i o n s  to Art. 7 to read: 

A R T I C L E  7- J U D I C I A L  R E V I E W ,  P E N A L T I E S  A N D  E N F O R C E M E N T .

Sec. 4 2 . 1 0 . 3 9 1 .  E F F E C T  OF  RU L E S ,  R E G U L A T I O N S  A N D  ORDERS. Rules, 

r e g u l a t i o n s  a n d  o r d e r s  a d o p t e d  a n d  i s s u e d  by the c o m m i s s i o n  in a c c o r d a n c ; 

w i t h  this c h a p t e r  h a v e  th e  e f f e c t  of law.

Sec. 4 2 . 1 0 . 3 9 2 .  R E V I E W  AN D  E N F O R C E M E N T .  (a) All f i n a l  orders of 

t he c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  in a c c o r d a n c e  w i t h  AS 44.-

62. 56 0  - 4 4 . 6 2 . 5 7 0  of t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(b) T h e  c o m m i s s i o n  ma y  apply to the s u p e r i o r  c o ur t  for e n f o r c e m e n t  

of this c h a p t e r ,  the r u le s  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it and the 

o r d e rs  o f  t h e  c o m m i s s i o n .  If the c ourt d e t e r m i n e s  tha t  the statute, 

r u l e s  and r e g u l a t i o n s  are v a l i d  an d  t hat the o r d e r  wa s  r e g u l a r l y  and 

v a l i d l y  m a d e  a n d  d u l y  i s s u e d ,  it ma y  e n f o r c e  the o r d e r  by i n j u n c t i o n  

o r  o t h e r  p r o c e s s .

Sec. 4 2 . 1 0 . 3 9 3 .  V I O L A T I O N  A M I S D E M E A N O R .  Any p e r s o n  ( w he t h e r  or 

not a m o t o r  c a r r i e r  or an o f f i c e r ,  agent, or e m p l o y e e  o f  a. m o t o r
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c arrier) wh o  s hall k n o w i n g l y  fail, omit, n e g l e c t  or r e f u s e  to comply 

w i t h  a p r o v i s i o n  o f  this c h a p t e r  or a rule, r e g u l a t i o n ,  o r d e r  or  d e c i­

sio n  of  th e c o m m i s s i o n ,  or an o r d e r  of the c o m m i s s i o n  p r e s c r i b i n g  t e m p o r  

ary rates in a r at e  p r o c e e d i n g ,  or a final o r d e r  or d e c r e e  o f  a 

court, or w h o  s hall k n o w i n g l y  p r o cu r e ,  aid, or abet any such v i o l a t i o n ,  

o m i s s i o n ,  f ai l u r e ,  n e g l e c t ,  or r e f u s a l,  shall b e  g u i l t y  o f  a. m i s d e m e a n o r  

a n d  up o n  c o n v i c t i o n ,  s ha l l  be s e n t e n c e d  to pay the costs o f  p r o s e c u t i o n  

a n d  a fine o f  n o t  m o r e  t h a n  $500 for each offense.

Sec. 4 2 . 10 . 3 9 4 .  C I V I L  P E N A L T I E S  F O R  V I O L A T I O N  O R  N O N C O M P L I A N C E .

In a d d i t i o n  to any o t h e r  civil p e n a l t i e s  and r e m e d i e s  p r o v i d e d  by law 

the c o m m i s s i o n  may levy a civil p e n a l t y  of not m o r e  t h a n  $150 for each 

o f f e n s e  u p o n  a m o t o r  c a r r i e r  an d  each o f f icer, d i r e c t o r ,  agent, or 

e m p l o y e e  o f  a m o t o r  c a r r i e r  w h o  v i o l a t e s  ( i n c l u d i n g  f a i l u r e  to obey 

o r  comply w i t h ) ,  or w h o  p r o c u r e s ,  aids, or ab e t s ,  a v i o l a t i o n  by a 

m o t o r  c a r r i e r  of a p r o v i s i o n  of this chapter, an order, d e c i s i o n ,  

r ule, or r e g u l a t i o n  of the co m m i ssion.

Sec. 42.10.395. EACH VIOLATION A SEPARATE OFFENSE. Each viola­

tion of the provisions of this chapter or of an order, decision, rule, 

or regulation of the commission by a motor carrier or other person is 

a separate and distinct offense, and in case of a continuing violation 

each day's continuance is a separate and distinct offense.

Sec. 4 2.10.396. C O M M I S S I O N  TO D E T E R M I N E  A N D  L E V Y  C I V I L  PENALTY. 

W h e n  the c o m m i s s i o n  finds, a f t e r  p r o v i d i n g  n o t i c e  and. an o p p o r t u n i t y  

to be h e a r d ,  that a m o t o r  c a r rier, its o f f i c e r s  or age n t s  or o t h e r  p e r­

son has b e e n  in v i o l a t i o n  or p r o c u r e d ,  a i d e d  a n d  a b e t t e d  a mot'or c a r r i e r  

in a v i o l a t i o n  as d e f i n e d  in secs. 394 an d 395 of this chapter, the 

c o m m i s s i o n  s hall d e t e r m i n e  the ext e n t  and d u r a t i o n  of  the v i o l a t i o n ,  

the c i r c u m s t a n c e s  u n d e r  w h i c h  it o c c u r r e d  and the a m ou n t  of the civil 

p e n a l t y ,  if any, to be levied. A levy of p e n a l t y  s h a l l  be m a d e  by 
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Sec. 4 2 . 1 0 . 3 9 7 .  A C T I O N S  TO R E C O V E R  P E N A L T I E S  A N D  FI N E S ;  D I S P O S I­

TION. (a) A c t i o n s  t o  r e c o v e r  p e n a l t i e s  or i m p o s e  fines u n d e r  this 

c h a p t e r  s h a l l  be b r o u g h t  by the a t t o r n e y  g e n e r a l  in a c ourt o f  c o m p e t e n t  

j u r i s d i c t i o n .

(b) All fines i m p o s e d  a n d  all p e n a l t i e s  r e c o v e r e d  u n d e r  the 

p r o v i s i o n s  o f  this c h a p t e r  s h a l l  be p a i d  to the c o m m i s s i o n  a n d  d e p o s i t e d  

by it in th e  g e n e r a l  f u n d  of the state.

Sec. 4 2 . 1 0 . 3 9 8 .  P E N A L T I E S ,  C U M U L A T I V E :  N O T  E X C L U S I V E .  (a) All

p e n a l t i e s  o c c u r r i n g  u n d e r  this c h a p t e r  s h a l l  b e  c u m u l a t i v e  a n d  a suit 

fo r  the r e c o v e r y  o f  o n e  p e n a l t y  s h a l l  n o t  b e  a b a r  to o r  a f f e c t  the 

r e c o v e r y  o f  any o t h e r  p e n a l t y  or b e  a b a r  to any c r i m i n a l  p r o s e c u t i o n  

a n d  i m p o s i t i o n  of a fine a g a i n s t  a m o t o r  c a r r i e r  or an o f f i c e r ,  d i r e c t o r ,  

agent or e m p l o y e e  t h e r e o f  o r  any o t h e r  person.

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  an a c t i o n  to r e c o v e r  a 

p e n a l t y  as p r o v i d e d  in this c h a p t e r  s h a l l  b e  a b a r  to an e n f o r c e m e n t  

p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  n o r  to any o t h e r  r e m e d y  p r o v i d e d  

by this chapt e r .

Sec. 4 2 . 1 0 . 3 9 9 .  J O I N D E R  O F  A C TI O N S .  U n d e r  the a p p l i c a b l e  court 

ru l e s ,  a p p e a l s  f r o m  o r d e r s  of the c o m m i s s i o n ,  a p p l i c a t i o n s  for e n f o r c e­

me n t  of c o m m i s s i o n  or d e r s  an d a c t i o n s  fo r  r e c o v e r y  o f  a p e n a l t y  may be 

join e d .  Th e  c o u r t  ma y  in the i n t e r e s t s  of j u s t i c e  s e p a r a t e  the actions.

* Sec. 17. AS 42 .10 . 420 (2) (B) is a m e n d e d  to read:

(B) a p e r s o n  w h o  l e a s e s ,  r e n t s ,  or p r o v i d e s  a m o t o r  

v e h i c l e  for the use of a n o t h e r  in t r a n s p o r t i n g  p r o p e r t y ,  an d  who 

p r o v i d e s ,  p r o c u r e s ,  o r  a r r a n g e s  for, d i r e c t l y  o r  i n d i r e c t l y ,  or 

by c o u r s e  of  d e a l i n g ,  a d r i v e r  o r  o p e r a t o r  for the m o t o r  vehi c le  

o r  the n e c e s s a r y  a u t h o r i t y  for the use of it o n  a p u b l i c  h i g h w a y ,  

e x c e p t  w h e n  the m o t o r  v e h i c l e  is l e a s e d  to an a u t h o r i z e d  com m o n
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c a r r i e r  or c on t r a c t  c a r r i e r  or by a c o n s t r u c t i o n  c o n t r a c t o r  as

d e f i n e d  in AS 0 8 . 1 8 to a n o t h e r  c o n s t r u c t i o n  c o n t r a c t o r  as so

d e f i n e d , u n d e r  r ules a n d r e g u l a t i o n s  to be p r e s c r i b e d  by the 

c o m m i s s i o n ;

* Sec. 18. AS 4 2 . 1 0 . 4 2 0 ( 6 )  is a m e n d e d  to read:

( \  ̂̂  m  /'■'v "f-  /--\ v i  1 n  1 o  ^  i n A i - i v i n  f v i n n l r  4- io  r> i’  1 o  v i  r* w i *n 4  n o  -1 1v u i i j - u x o  iii<w- u i i o  c c  u i  u o n  j  o i  a x i c  i  ^ o c - i u - i ,  — <_/ x  u , - i -  -i. v_. j .  ^

t r a c to r ,  w r e c k e r ,  tow car, h e a r s e ,  a m b u l a n c e  or o t h e r  s e l f - p r o p e l l e d  

or m o t o r - d r i v e n  v e h i c l e  u s e d  up o n  any p u b l i c  h i g h w a y  of this s t a t e  for 

the p u r p o s e  of t r a n s p o r t i n g  p r o p e r t y ;

* Sec. 19. AS 4 2 . 1 0 . 4 2 0  is a m e n d e d - b y  a d d i n g  ne w  s u b s e c t i o n s  to read:

(10) "rate" i n c l u d e s  e v e r y rate, toll, fare, r e n t a l  charge, 

or o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d e d ,  o b s e r v e d ,  c h a r g e d  or  c o l l e c t e d

by a c a r r i e r  for its s e r v i c e s j  i

(11) " p r o p e r t y "  m e a n s  all c o m m o d i t i e s ,  a r t i c l e s  and  cargo, 

of w h a t e v e r  n a t u r e  or v al u e ,  i n c l u d i n g  but not l i m i t e d  to r e f u s e ,  

g a r b a g e ,  t r a s h  a n d  o t h e r  w a s t e  o r  n o n w a s t e  m a t e r i a l ;

(12) " c o n s t r u c t i o n  c o n t r a c t o r "  m e a n s  a c o n t r a c t o r  l i c e n s e d  by 

the s t at e  to e n g a g e  in a n d  w h o  is a c t i v e l y  e n g a g e d  in the b u s i n e s s  of 

c o n s t r u c t i n g ,  r e p a i r i n g  o r  r e m o v i n g  any k i n d  of p r i v a t e  or p u b l i c  f a c i l i­

ty or s t r u c t u r e  a n d does not i n c l ud e  "co n t ra c t  c a r r i e r s "  a u t h o r i z e d  to 

t r a n s p o r t  c o m m o d i t i e s  in b u l k  in dump  type e q u i p m e n t  unless the " c o n­

tract car r i e r "  is also a c t i v e l y  e n g a g e d  in the b u s i n e s s  of c o n s t r u c t i n g ,  

r e p a i r i n g  or r e m o v i n g  p r i v a t e  o r  p u b l i c  f a c i l i t i e s  o r  s t r u c t u r e s  as a 

l i c e n s e d  contra ct o r .

* Sec. 20. AS 4 2 . 1 0 . 3 0 0 ,  4 2 . 1 0 . 3 6 0 ,  4 2 . 1 0 . 3 9 0  an d  4 2 . 1 0 . 4 1 0  are r e p e a l e d .
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