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Original Les C o m m i t t e e  by 
uest of the Govern' r

O f f e r e d :  3 / 1 2 / 7 0
R e f e r r e d :  R u l e s

B Y / T H E  F I N A N C E  C O M M I T T E E

CS/lpeR S E N A T E  B I L L  NO. 

i n  TH E  leJ I s l a T U R E  O F  TH E  S T A T E  o f ^ u a s k a

Jff'
ffi L E G I S L A T U R E  - S E C O N D  S E S S I O  

A B I L L

F o r  3.1% Act ent i t l ed :  "An Act r e l a t i n g  to the regulatjlon of m o t o r  freight
I

ft %\, c a r r i e r s ." |
1

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 2 . 1 0 . 0 2 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(4) v e h i c l e s  o p e r a t e d  by a c o n s t r u c t i o n  c o n t r a c t o r  w h i l e  

p e r f o r m i n g  suc h  a b u s i n e s s  as d e f i n e d  in AS 0 8 . 18  e x c e p t  t hat weight 

fees in an a mo u n t  as p r o v i d e d  by sec. 240 of this c h a p t e r  s hall be 

p a i d  for e a c h  v e h i c l e  d e s i g n e d  to be o p e r a t e d  on a p u b l i c  h i g hway.

* Sec. 2. AS 4 2 . 1 0 . 0 9 0  is a m e n d e d  to read:

Sec. 42 .,10.090. R E G U L A T I O N  OP P R I V A T E  AN D  E X E M P T  CARRIERS.

E x c e p t  as p r o v i d e d  in sec. 2 0 ( 4) of this chapter, the [THE] c om m i s s i o n  

shall

(1) s u p e r v i s e  a n d  r e g u l a t e  e v e r y  p r i v a t e  c a r r i er  an d  exempt 

c a r r i e r  as to its sa f e t y  of o p e r a t i o n ;

(2) r e q u i r e  e v e r y  p r i v a t e  c a r r i e r  an d  e x e m p t  c a r r i e r  to file 

i n f o r m a t i o n  r e q u i r e d  by the c o m m i s s i o n  to c a rr y  out this chapter, and 

s u p e r v i s e  an d  r e g u l a t e  eac h  p r i v a t e  c a r r i e r  in all o t h e r  matt e r s  

a f f e c t i n g  its r e l a t i o n s h i p  w i t h  s h i p p i n g  and the g e n e r a l  public.

s Sec. 3. A S  4 2 . 1 0 . 1 3 0 ( c )  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

(c) E x c e p t  as p r o v i d e d  in (a) and (b) of this s e c t i o n  a per mi t  

s h a l l be i s s u e d  to any q u a l i f i e d  a p p l i c a n t ,  a u t h o r i z i n g  the w h o le  or a 

par t of the o p e r a t i o n s  c o v e r e d  by the a p p l i c a t i o n ,  if the p r o p o s e d  s e r­

vice is or w i l l  be r e q u i r e d  by the p r e s e n t  or future p u b l i c  c o n v e n i e n c e  

or n e c e s s i t y ;  o t h e r w i s e  the a p p l i c a t i o n  s hall be denied.
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1

2

3

4

5

6

7

8

9

10

1 1

12

1 O

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

* Sec, 4. AS 4 2 . 1 0 . 1 6 0  Is r e p e a l e d  and r e - e n a c t e d

Sec. 42,10,160. PEES. A fil i n g  fee of $50

each a p p l i c a t i o n  for a permit, t e m p o r a r y  permi t ,

t r an s f e r o f a. p e r m  i t .

* Sec. 5. AS 42. 1 0 . 2 2 0 is r e p e a l e d  and r e - e n a c t e d

Sec. 42.10.220. T R A N S F E R  O P  PERMITS. (a) 

wi l l  be p e r m i t t e d  u p o n  c o m p l i a n c e  w i t h  the rules 

C o m m i s s i o n  a p p r o v a l  if in the p u b l i c  i n t e r e s t  is 

the f o l l o w i n g  i n s t a n c e s :

(1) t r a n s f e r  f rom one b u s i n e s s  entity 

e n t i t y , be it a sole p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  

v e n t u r e ;

(2) merg e r ;

(3) co ns o l i d a t i on ;

(4) a c q u i s i t i o n  by one or m o r e  p e r s o n s  of a c o n t r o l l i n g  

i n t e r e s t  in a c a r riers firm, by p u r c h a s e ,  by a c q u i s i t i o n  of stock, or 

by any o t he r  m e a n s .

(b) On l y  those rights w h i c h  are s h o w n  to h a v e  b e e n  in a c t i v e  and 

r e g u l a r  use m ay  be t r a ns f e r r e d .  The t r a n s f e r o r  s h a l l  c e r ti f y  to the 

c o m m i s s i o n  that the a u t h o r i t y  c o n t a i n e d  in the p e r m i t  has b e e n  in 

r e a s o n a b l y  c o n t i n u o u s and a c t i v e  use as to the t e r r i t o r y  or routes 

a u t h o r i z e d  to be se r v e d  and as to the v a r i o u s  s e r v i c e s  a u t h o r i z e d  to 

be r e n d e r e d  by the carrier. The c o m m i s s i o n  ma y  r e q u i r e  d o c u m e n t a r y  

e v i d e n c e  in s u p p o r t  of the t r a n s f e r  of the permit. D o r m a n t  o p e r a t i n g  

rights of the t r a n s f e r o r  may not be t r a n s f e r r e d  unless the c o m m i s s i o n  

finds that the s e r v i c e  is n e e d e d  for the p u b l i c  c o n v e n i e n c e  and n e c e s­

sity, and that t h e  t r a n s f e r e e  w i l l  p r o v i d e  such service.

(c) No t r a n s f e r  m a y  be g r a n t e d  u ntil

(1) all u n p a i d  claims for loss or d a m a g e  a r i s i n g  out of the

C S S B  2 7 1  ( F i n a n c e )  am  - 2 -
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s h a l l  be p a i d  w i t h  

or for e x t e n s i o n  or

to read:

T r a n s f e r  of a p e r m i t  

of the c ommission, 

r e q u i r e d  in any of

to a n o t h e r  b u s i n e s s
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c a r r i e r' s  o p e r a t i o n s  h a v e  b e e n  p a i d  or u n t i l  s uch claims have b een 

s e c u r e d  by the t r a n s f e r o r ' s  i n s u r a n c e  carrier, or by s a t i s f a c t o r y  bond, 

or a f t e r  s e t t l e m e n t  a p p r o v e d  by the c o m m i s s i o n  as s a t i s f a c t o r y  for the 

p r o t e c t i o n  of a l l  c l ai m a n t s ,  and

(2) all m o n e y  due s h i p p e r s  or o ther p a r t i e s  e n t i t l e d  to r e­

ceive the sam e  for s h i p m e n t s  p e r f o r m e d  on a C.O.D. b a s i s  h a v e  b e e n  pai d 

* Sec. 6. AS 42.10 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2.10.225. D I S C O N T I N U A N C E  OR A B A N D O N M E N T  OP P E R M I T T E D  

O P E R A T I O N S  AND T E M P O R A R Y  SU S P E N S IO N .  (a) No c o m m o n  c a r r i e r  m a y  d i s­

con t i n u e  or a b a n d o n  an o p e r a t i o n  or part of an o p e r a t i o n  for w h i c h  a 

p e r m i t  has b e e n  issued by the c o m m i s s i o n  unle s s ,  u p o n  a p p l i c a t i o n  of 

the c a r r i e r  and a f t e r  n o t i c e  an d  o p p o r t u n i t y  f o r  h e a r i n g ,  the c o m m i s­

sion finds that d i s c o n t i n u a n c e  or a b a n d o n m e n t  w i l l  no t  m a t e r i a l l y  h a r m  

the p u b l i c  int e r e s t.  An y  i n t e r e s t e d  p e r s o n  m a y  file w i t h  the c o m­

mi s s i o n  a p r o t e s t  or m e m o r a n d u m  of a p p o s i t i o n  to or in s u p p o r t  of 

d i s c o n t i n u a n c e  or a b a n d o n m e n t .  The c o m m i s s i o n  m a y  a u t h o r i z e  t e m p o r a r y  

s u s p e n s i o n  of an o p e r a t i o n  or p a r t  of an operation.

(b) T h e  c o m m i s s i o n  may, at the r e q u e s t  of a co m m on  c a r r i e r  s u s­

pe n d  its p e r m i t  for a d e f i n i t e  p e r i o d  of time, n o t  to e x c e e d  180 days.

(c) U p o n  s u s p e n s i o n  of a p e r m i t  it is u n l a w f u l  f o r  the c a r r i e r

to cond u ct  any o p e r a t i o n  for w h i c h  a p e r m i t  is required.

(d) T h e  u n a u t h o r i z e d  f a i l u r e  for a p e r i o d  of 90 ca l e n d a r  days 

to c o n d u c t  o p e r a t i o n s ,  to file a tari f f ,  or to pay a r e q u i r e d  r e g u l a­

tory fee, s h a l l  cr e a t e  a p r e s u m p t i o n  tha t  the p e r m i t  is a b a n d o n e d  and 

the c o m m i s s i o n  s h a l l  i n s t i t u t e  p r o c e e d i n g s  to r e v o k e  the permit.

(e) U p o n  c o m p l a i n t  or u p o n  its own m o t i o n ,  the c o m m i s s i o n  may

r e - i n v e s t i g a t e  a p r e v i o u s l y  a u t h o r i z e d  d i s c o n t i n u a n c e ,  a b a n d o n m e n t  or
.

s u s p e n s i o n  o f  an o p e r a t i o n  of a c o m m o n  carrier. If, a f t e r  p r o v i d i n g  

n o t i c e  and an o p p o r t u n i t y  for a h e a r i n g ,  the c o m m i s s i o n  finds that the

- 3 -  C S S B  2 7 1  ( f i n a n c e )  a m
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pu b li c  c o n v e n i e n c e  and n e c e s s i t y  r e q u i r e  the s e r v i c e  to be r e sumed, 

it may o rder the c a r r i e r  to r e i n s t a t e  the o p eration.

* Sec. 7- AS 4 2 . 10 . 2 3 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 42.10.230. M O D I F I C A T I O N ,  S U S P E N S I O N  O R  R E V O C A T I O N  OF PERMITS, 

U pon c o m p l a in t  or upon its own i n i t i a t i v e  the c o m m i s s i o n ,  af t e r  n o t i c e  

and o p p o r t u n i t y  for h e a r i n g  a n d  fo r  g ood cause shown, m a y  amend, j

m odify, suspend, or re v o k e  a permit, in w h o l e  or in part. Goo d  cause 1

for amen d m en t ,  m o d i f i c a t i o n ,  s u s p e n s i o n  or r e v o c a t i o n  of a per m i t  

includes but is not l i m i t e d  to any o f  the following:

(1) as the pub li c  c o n v e n i e n c e  and n e c e s s i t y  ma y  requi r e ;  j

(2) m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact in o b t a i n i n g  the

p e r m i t ;

(3) u n a u t h o r i z e d  d i s c o n t i n u a n c e  or a b a n d o n m e n t  of all or 

part of the c a r r i e r ' s o peration;

(4) failure to comply w i t h  the p r o v i s i o n s  of this c h apter, 

the rules, r e g u l a t i o n s  or orders o f  the co m mi s s i o n ,  the m o t o r  v e h i c l e  

laws of the state or the laws or r e g u l a t i o n s  o f  the U n i t e d  States;

(5) failure to comply w i t h  a term, c o n d i t i o n ,  or l i m i t a t i o n  

of the permit.

* Sec. 8. AS 4 2 . 10 , 2 4 0  is r e p e a l e d  an d  r e - e n a c t e d  to read: j

Sec. 42.10.240. W E I G H T  FEES. (a) E v e r y  c om m o n  carrier, c o n t r a ct

1
c a r r i er  and p r i v a t e  c a r r i e r  i n c l u d i n g  t h o s e  o p e r a t i n g  m o t o r  v e h i c l e s  I

not o t h e r w i s e  r e g i s t e r e d  or l i c e n s e d  in the state, and e v e r y  p e r s o n  

that rents or leases m o t o r  v e h i c l e s  to common, c o n t r a c t  or p r i v a t e  

carriers, s hall pay the f o l l o w i n g  w e i g h t  fees e a c h  y e a r  for eac h m o t o r  

vehicle o w n e d  or o p e r a t e d  by it on the p u b l i c  h i g h w a y s  of the state: j

(1) m o t o r  vehic l e s of p r i v a t e  carriers, ex c ep t  t hose of 

p e r s o ns  who  rent, lease or o t h e r w i s e  p r o v i d e  a m o t o r  v e h i c l e  for use j

of m o t o r  c a rriers, w e i g h i n g  ove r  4,000 p o u n d s . . . . . . . . . . . . . . . . . . . .  $25

CSSB 271 (Finance) a m  -4-
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(2) m o t o r  v e h i c l e s  of common c a r r i e rs ,  c o n t r a ct  carri e r s  and 

o f  p r i v a t e  c a r r i e r s  e x c e p t e d  in (a)(1) of this s e c t i o n  w e i ghing:

(A) 1 2 , 0 0 0  p ou n d s  or l e s s . . . . . . . . . . . . . . . . . . . . . . . .  $35

(B) 1 2 , 0 0 1  - 18 ,0 0 0  p o u n d s . . . . . . . . . . . . . . . . . . . . . . .  55

(C) o v e r  18,000 p o u n d s . . . . . . . . . . . . . . . . . . . . . . . . . . .  75

(b) W e i g h t  fees for e a c h  m o t o r  v e h i c l e  shall be b a s e d  upo n  the 

m a x i m u m  gross u n l a d e n  w e i g h t  of the, v e h i c l e  as set by the c a r r i e r  in 

its a p p l i c a t i o n  to the s t at e  for v e h i c l e  l i c e n s e  plat e s ,  or in the 

case of m o t o r  v e h i c l e s  not o t h e r w i s e  l ic ensed, the u n l a d e n  w e i g h t  

e s t a b l i s h e d  by the m a n u f a c t u r e r .

(c) W e i g h t  fees on m o t o r  v e h i c l e s  r e g u l a r l y  l i c e n s e d  a n d  r e g i s t e r ©  

in the s t a t e  shall be p a i d  to the c o m m i s s i o n e r  o f  r e v e n u e  at the same 

time that the r e g u l a r  a n n u a l  l i c e n s e  fee is paid. W e i g h t  fees on 

m o t o r  v e h i c l e s  n ot  o t h e r w i s e  l i c e n s e d  in the s tate s hall be p a i d  to

the c o m m i ssion.

(d) Th e  c o m m i s s i o n  shall p u b l i s h  r e g u l a t i o n s  p r o v i d i n g  for the 

e x e m p t i o n  o f  all v e h i c l e s  u n d e r  5 ,000 p o u n d s  m a x i m u m  gross u n l a d e n  

w e i g h t  w h i c h  are n o t  u s e d  in the t r a n s p o r t a t i o n  o f  goods as a common, 

c o n t r a c t  o r  p r i v a t e  carrier,

* Sec. 9. A S  4 2 . 1 0 . 2 5 0  is a m e n d e d  to read:

Sec. 4 2 . 10 . 2 5 0 .  C L A S S I F I C A T I O N  OF C A R R I E R S .  The c o m m i s s i o n  ma y  

f r o m  t i m e  to time e s t a b l i s h  j ust a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  of the 

groups of c a r r i e r s  i n c l u d e d  In the te r m s  c o m m o n  c a rr i e r  a nd  c o n tract 

c a r r i e r  as the s p e c i a l  n a t u r e  o f  the s er v i c e s  p e r f o r m e d  by t h e m  

r e q u i r e s ,  a n d  just a n d  r e a s o n a b l e  c l a s s i f i c a t i o n s  o f  the p r o p e r t y  to 

be t r a n s p o r t e d  an d  s e r v i c e s  to be ^performed by c a r riers I n c l u d e d  w i t h i n  

such grou p s ,  a n d  jus t  a n d  r e a s o n a b l e  rules, r e g u l a t i o n s ,  and r e q u i r e­

ments to be o b s e r v e d  by the c a r r i e r s  c l a s s i f i e d  or g r o uped, as the 

c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y  or a d v i s a b l e  in th e  p u b l i c  interest.

-5- CSS B  271 (Finance) am
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K Sec, 10, AS 4 2 . 1 0 . 2 80 ( a )  Is a m e n d e d  to read:

(a) A c o n tract c a r r i e r  a u t h o r i z e d  to t r a n s p o r t  c o m m o d i t i e s  In 

b u l k  in d u m p - t y p e  e q u i p m e n t  shall file w i t h  the c o m m i s s i o n , a n d print 

a n d  keep o pen to p u b l i c  in s p e c t i o n ,  s c h e d u le s  s h o w i n g  the m i n i m u m

[OR M A X I M U M ]  r ates [, C H A RGES,] and c l a s s i f i c a t i o n s  for the t r a n s p o r t a -  

t i o n  of p r o p e r t y  w'itiiin tlie state.

* Sec, 11. AS 4 2 . 1 0 . 28 5  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 42.10.285. S U S P E N S I O N  OF T A R I F F  F I L I N G  OR CO N T R A CT .  (a) 

W h e n e v e r  a common or c o n t r a c t  c a r r i e r  files a c o n tract or t a r i f f  c o n­

ta i n i n g  a n e w  or r e v i s e d  rate, c l a s s i f i c a t i o n ,  rule, r e g u l a t i o n ,  or 

p r a c t i c e ,  the c o m m i s s i o n  may, upon c o m p l a i n t  or u p o n  its ow n motio n ,  

upon r e a s o n a b l e  n o t i ce ,  o r d e r  an i n v e s t i g a t i o n  a n d  a h e a r i n g  c o n c e r n i n g  

the l a w f u l n e s s  of the p r o p o s e d  change,

(b) P e n d i n g  c o m p l e t i o n  of the i n v e s t i g a t i o n  a n d  h e a r i n g  a n d  a 

d e c i s i o n  t h er e o n ,  the co m m i s s io n ,  by o r d e r  s t a t i n g  the r e a s o n s  for its 

action, may f r o m  time to tim e  s u s p e n d  the o p e r a t i o n  of the c o n t r a c t  or 

t a r i f f  change an d  d ef e r  Its e f f e c t i v e  d ate but n o t  for a l o n g e r  

a g g r e g a t e  p e r i o d  th a n  180 c a l e n d a r  days.

(c) A f t e r  h e a r i n g,  w h e t h e r  c o m p l e t e d  b e f o r e  or a f t e r  the rate, 

c l a s s i f i c a t i o n ,  rule, r e g u l a t i o n ,  or p r a c t i c e  goes into e f f e ct ,  the 

c o m m i s s i o n  ma y  i ssue orders g r anting, d e n y i n g  or m o d i f y i n g  t h e  t a r i f f  

change in w h o l e  or in p a r t .

(d) At a h e a r i n g  i n v o l v i n g  a p r o p o s e d  c o n t r a c t  or t a r i f f  change, 

w h e t h e r  th e  change is s u s p e n d e d  or no t  s u s p e n d e d ,  t h e  b u r d e n  o f  p r o o f  

to show that the change is la w f u l  s h a l l  be u p o n  the carrier. The 

c o m m i s s i o n  s ha l l  give to the h e a r i n g  a n d  d e c i s i o n  of  t h e s e  q u e s t i o n s  

p r i o r i t y  over  o t h e r  q u e s t i o n s  p e n d i n g  b e f o r e  it a n d  r e n d e r  its d e c i s i o n  

as s p e ed i l y  as possible.

* Sec, 12. AS 4 2 . 1 0 . 2 9 0 is r e p e a l e d  and r e - e n a c t e d  to read:
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Sec. 42.10.290. T A R I F F  CHANGES. (a) U n l e s s  the c o m m i s s i o n  o t h e r­

wi s e  orders, no c h a n g e  may be m a d e  by a c o m m o n  c a r r i e r  in its rates, 

c l a s s i f i c a t i o n s ,  ru l e s ,  r e g u l a t i o n s  or p r a c t i c e s  o r  in a c o n t r a c t  or 

a g r e e m e n t  r e l a t i n g  to a rate, c l a s s i f i c a t i o n ,  rule, r e g u l a t i o n  or 

p r a c t i c e  e x c e p t  a f t e r  30 d a y s ' n o t i c e  to the c o m m i s s i o n  a n d  to the 

p u b l i c . N o t i c e  s hall be g i v e n  by f i l i n g  w i t h  the c o m m i s s i o n  and 

k e e p i n g  o p e n  for p u b l i c  i n s p e c t i o n  the r e v i s e d  t a r i f f  p r o v i s i o n s  w h i c h  

s h a l l  p l a i n l y  i n d i c a t e  the chan g e s  to be m ade in the s c h e d u l e s  t he n  

in force and the t i m e  w h e n  the c h a n g e s  w i l l  go int o  effect. T h e  c o m m i s­

sio n  may p r e s c r i b e  a d d i t i o n a l  m e a n s  of g i v i n g  noti c e.  The c o m m i s s i o n ,  

for g o o d  cause sho w n ,  ma y  a l l o w  changes to take effect on. less t h a n  30 

days' n o t i c e  u n d e r  s u c h  c o n d i t i o n s  as the c o m m i s s i o n  m ay  p r e s c r i b e .

(b) T a r i f f  chang e s  s h a l l  be f i l e d  in the m a n n e r  p r o v i d e d  in 

sec. 280(b) of this chapter.

(c) U p o n  the f i l i n g  of a c o n t r a c t  or t a r i f f  change, the c o m m i s­

sion, upo n  c o m p l a i n t  or u p o n  its own m o t i o n ,  w i t h o u t  n o t i c e ,  may 

i n i t i a t e  an i n v e s t i g a t i o n  of the r e a s o n a b l e n e s s  and l a w f u l n e s s  of the 

c h a n g e .

* Sec. 13. AS 4 2 . 1 0 . 3 1 0  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 4 2. 1 0 . 3 1 0 .  A D H E R E N C E  T O  T A R I F F S .  (a) No c o m m o n  c a r r i e r  may, 

d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  or r e c e i v e  a g r e a t e r  or l e s s e r  r ate for 

a s e r v i c e  p r o v i d e d  or to be p r o v i d e d  by it or e x t e n d  p r i v i l e g e s  or 

f a c i l i t i e s  for t r a n s p o r t a t i o n  a f f e c t i n g  the v a l u e  of the t r a n s p o r t a­

tio n  than t h o s e  s p e c i f i e d  in its t a r i f f  an d  f i le d  in the m a n n e r  p r o­

vi d e d  in this c h a pter. The rates s p e c i f i e d  in Its p r o p e r l y  f i l e d  

t a r i f f s  s h al l  b e  the l a w f u l  r ates of a c o m m o n  c a r r i e r  u n t i l  c h a n g e d  in 

the m a n n e r  p r o v i d e d  i n  this chapter.

(b) No c o n t r a c t  c a r r i e r  of c o m m o d i t i e s  in b u l k  in d u m p - t y p e  

e q u i p m e n t  may, d i r e c t l y  or i n d i r e c t l y ,  d e m a n d  or r e c e i v e  a l e s s e r  rate
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for a serv i c e p r o v i d e d  or to be p r o v i d e d  by it or e x t e n d  p r i v i l e g e s  or |

facilities for t r a n s p o r t a t i o n  a f f e c t i n g  the value of the t r a n s p o r t a t i o  j

tha n those s p e c i f i e d  in its tariffs and files in the m a n n e r  p r o v i d e d  J

i
in this chapter. The m i n i m u m  rates s p e c i f i e d  in its p r o p e r l y  f i l e d  j

tariffs shall be the la w f u l  m i n i m u m  rates of such c a r r i e r  u ntil changec j

in the m a n n e r  p r o v i d e d  in this chapter.

54 Sec. 14. AS 42.10 is a m e n d e d  by a d d i n g  a new s e c t i o n  to read:

Sec. 4 2 . 1 0 . 3 1 m  A P P R O V A L  OP C O NT R A C T S :  C O N T R A C T  R AT E S  TO B E  1

CHARGED. (a) Each c o n t r a c t  carrier, o t h e r  t h a n  c a r r i e r s  cf b u l k  

commod i t i e s in d u m n - t y p e  e qu i p m e n t ,  s h a l l  file w i t h  the c o m m i s s i o n  all 

contracts r e l a t i n g  to the t r a n s p o r t a t i o n  of p roperty. A c o n tr a c t  

shall show the rates to be char ge d  and all p r a c t i c e s  c a l l e d  for or 

c o n t e m p l a t e d  in it:; p e r f o r m a n c e  w h i c h  w o u l d  aff e ct  the v a l u e  of, or 

the rate for the s e r v i c e  to be p e rformed. No c a r r i e r  may c o m mence 

p e r f o r m a n c e  u n d e r  a c o n t r a c t  u ntil the c o n tr a c t  has b e e n  a p p r o v e d  by 

the commission.

(b) No c o n t ra c t  c a r r i e r  may, di r e c t l y  or i n d i r e c t l y ,  d e m a n d  or 

r e c e i ve  a l e s s e r  rate for a s e r v i c e  p r o v i d e d  or to be p r o v i d e d  by it 

u n d e r  a contract, or e x t e n d  p r i v i l e g e s  o r  f a c i l i t i e s  for t r a n s p o r t a t i o n  

a f f e c t i n g  the v a l u e  of the t r a n s p o r t a t i o n ,  t h a n  t hose s p e c i f i e d  i n  the 

co n tract and f i l e d  in the m a n n e r  p r o v i d e d  in this chapter.

(c) The c o m m i s s i o n  may e x a m in e  the reco rd s  of c a r riers o p e r a t i n g  

u n d e r  this c h a p t e r  a n d  of p e r so n s  e m p l o y i n g  the s er v i c e s  of a c a r r i e r  

for the p u rp o s e  o f  d i s c o v e r i n g  d i s c r i m i n a t i o n ,  u n d e r c h a r g e s ,  or over-- I 

charges and rebates. The c o m m i s s i o n  may, a f t e r  h e a r i n g  or o p p o r t u n i t y  I 

for h e a r i n g , s u s p e n d  or re v o k e  a pe r m i t  for a v i o l a t i o n  of this s e c tion.

* Sec. 15- AS 42.10 is a m e n d e d  by a d d i n g  a new  s e c t i o n  to read:

Sec. 42.10.355. C O M P L A I N T S  A N D  P O W E R  O P  C O M M I S S I O N  T O  FIX RATES.

(a) Any p e r s o n  may mak e  co m p la i n t  in w r i t i n g  u n d e r  oath to the comm i s-
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s ion that an i n d i v i d u a l  or joint rate, c l a s s i f i c a t i o n ,  r e g u l a t i o n ,  or 

p r a c t i c e  of a c o m m o n  c a r r i e r  is or w i l l  be in v i o l a t i o n  o f  this c h a p t e r  I

or a r e g u l a t i o n  or o r d e r  of the c o m m i s s i o n .  A c o m p l a i n t s ha l l  state I

fully the facts c o m p l a i n e d  o f  a n d  the r e as o n s  for complaint.

(b) W h e n e v e r  the c o m m i s s i o n ,  a f t e r  an i n v e s t i g a t i o n  and h e a r i n g  

upon c o m p l a i n t  or u pon its own m o t i o n ,  finds that a rate, d e m a n d e d ,  I

o b s e r v e d ,  c h a r g e d  or c o l l e c t e d  by a c o m m o n  c a r r i e r  for a s e r v i c e ,  sub- I

ject to the j u r i s d i c t i o n  of the c o m m i s s i o n ,  o r  that a c l a s s i f i c a t i o n ,  

rule, r e g u l a t i o n ,  p r a c t i c e ,  or c o n t r a c t  a f f e c t i n g  the rate, is unjust, 

u n r e a s o n a b l e ,  u n d u l y  d i s c r i m i n a t o r y  or p r e f e r e n t i a l ,  the c o m m i s s i o n  

s h a l l d e t e r m i n e  a just a n d  r e a s o n a b l e  r ate, c l a s s i f i c a t i o n ,  rule, r e g u­

lation, p r a c t i c e ,  or c o n t r a c t  to be t h e r e a f t e r  o b s e r v e d  an d  in force, 

and s h a l l  fix the sam e  by order.

* Sec. 16. AS 42.10 is a m e n d e d  by a d d i n g  ne w  s e c t i o n s  to Art. 7 to read: 

A R T I C L E  7- J U D I C I A L  R E V I E W ,  P E N A L T I E S  A N D  E N F O R C E M E N T .

Sec. 4 2 . 1 0 . 3 9 1 .  E F F E C T  OF RULE S ,  R E G U L A T I O N S  AND ORDERS. Rules, 

r e g u l a t i o n s  an d  orders a d o p t e d  and i s s u e d  by the c o m m i s s i o n  in a c c o r d a n c ; 

w i t h  this c h a p t e r  h a v e  the effe c t  of law.

Sec. 4 2 . 1 0 .3 9 2 .  R E V I E W  AN D  E N F O R C E M E N T .  (a) All f i n a l  orders of 

the c o m m i s s i o n  are s u b j e c t  to j u d i c i a l  r e v i e w  in a c c o r d a n c e  w i t h  AS 44.-

62.560 - 4 4 . 6 2 . 5 7 0  of the A d m i n i s t r a t i v e  P r o c e d u r e  Act.

(b) T h e  c o m m i s s i o n  m a y  a p p l y  to the s u p e r i o r  court fo r  e n f o r c e m e n t  

of this c h a p t e r ,  the rules and r e g u l a t i o n s  a d o p t e d  u n d e r  it and the I

orders o f  t h e  c o m m i s s i o n .  If the c ourt d e t e r m i n e s  that the st a tute, 1

rules and r e g u l a t i o n s  are v a l i d  and tha t  the o r d e r  was r e g u l a r l y  and j

v a l i d l y  m a d e  and dul y  issu ed ,  it m a y  e n f o r c e  the o r d e r  by i n j u n c t i o n  I

o r  o t h e r  proce s s .

Sec. 4 2 . 10 . 3 9 3 .  V I O L A T I O N  A M I S D E M E A N O R .  Any p e r s o n  ( w h e t h e r  or 

not a m o t o r  c a r r i e r  or an o f f i ce r ,  agent, o r  e m p l o y e e  o f  a m o t o r
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carrier) w ho  shall k n o w i n g l y  f a l l , o m i t , n e g l e c t  or r e f u s e  to comply 

w i t h  a p r o v i s i o n  o f  this c h a p t e r  or a rule, r e g u l a t i o n ,  o r d e r  or d e c i­

sion of  the c o m m is s i o n ,  or an o r d e r  of the c o m m i s s i o n  p r e s c r i b i n g  t e m p o r­

ary rates in a rat e  p r o c e e d i n g ,  or a final o r d e r  or d e c r e e  o f  a 

court, or w h o  shall k n o w i n g l y  pr o cure, aid, or abe t  any such v i o l a t i o n ,  

o m i s s i o n  3 f3.ilui'65 n e g l e c t  j or r e f u s a l  5 slictU ijc gui l t y  of s. m i s d e m e a n o r  , 

and u p o n  co nv i c t i o n ,  s hall be s e n t e n c e d  to pay t h e  costs of p r o s e c u t i o n  

and a fine of not m o r e  t h a n  $500 for each offense.

Sec. 42.10 .3 9 4 .  C I V I L  P E N A L T I E S  F O R  V I O L A T I O N  O R  N O N C O M P L I A N C E .

In a d d i t i o n  to any o t h e r  civil p e n a l t i es  and r e m e d i e s  p r o v i d e d  by law 

the c o m m i s s i o n  may levy a c ivil p e n a l t y  o f  not m o r e  tha n $150 for each 

o ffen s e  u p o n  a m o t o r  c a r r i e r  and each o ff i c e r ,  d i r e c t o r ,  agent, o r  

6rriploys6 of* a m o t o r  c a r r i o r  w h o  v io l a t s s  ( i n c l u d i n g  f a i l u r e  to obo y  

or comply wi t h ),  or who  p r o c u r e s ,  aids, o r  abets, a v i o l a t i o n  by a 

m o t o r  c a r r i e r  of a p r o v i s i o n  of this chapter, an order, d e c i s i o n ,  

rule, or r e g u l a t i o n  of the c ommission.

Sec. 42.10 . 3 9 5 .  E A C H  V I O L A T I O N  A S E P A R A T E  OF F E N S E .  Ea c h  v i o l a­

tion of the p r o v i s i o n s  o f  thi s  c h a p t e r  or of a n  ord e r ,  d e c i s i o n ,  rule, 

or r e g u l a t i o n  of the c o m m i s s i o n  by a m o t o r  c a r r i e r  or o t h e r  p e r s o n  is 

a s e p a r a t e  a n d  d i s t i n c t  o f f e ns e ,  and in ease of a c o n t i n u i n g  v i o l a t i o n  

e ach day's c o n t i n u a n c e  is a s e p a r a t e  an d  d i s t i n c t  offense.

Sec. 42 .10.396. C O M M I S S I O N  TO D E T E R M I N E  A N D  L E V Y  C I V I L  PENALTY. 

W h e n  the c o m m i s s i o n  finds, a f t e r  p r o v i d i n g  n o t i c e  a n d  a n  o p p o r t u n i t y  

to be h e a r d ,  that a m o t o r  c a r r i er ,  its o f f i c e r s  or agents o r  o t h e r  p e r­

son has b e e n  in v i o l a t i o n  or p r o c u r e d ,  a i d e d a n d  a b e t t e d  a m o t o r  c a r r i e r  

in a v i o l a t i o n  as d e f i n e d  in secs. 394 a nd  395 of this chapter, the 

c o m m i s s i o n  shall d e t e r m i n e  the ex t e n t and d u r a t i o n  of the v i o l a t i o n ,  

the c i r c u m s t a n c e s  u n d e r  w h i c h  it o c c u r r e d  and th e  amo u n t of the c ivil 

p e n a l t y ,  if any, to be levied. A levy o f  p e n a l t y  s h a l l  be m a d e  by 
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w r i t t e n  o r d e r  o f  the c ommission.

Sec. 4 2 . 1 0 . 3 9 7 .  A C T I O N S  TO R E C O V E R  P E N A L T I E S  A N D  FINES; D I S P O S I­

TION. (a) Ac t i o n s  to r e c o v e r  p e n a l t i e s  or i m p o s e  fines u n d e r  this 

c h a p t e r  s h a l l  be b r o u g h t  by the a t t o r n e y  g e n e r a l  in a court of c o m p e t e n t  

j u r i s d i c t i o n .

(b) All fines i m p o s e d  and all p e n a l t i e s  r e c o v e r e d  u n d e r  the 

p r o v i s i o n s  o f  this c h a p t e r  s h a l l  b e  p a i d  to the c o m m i s s i o n  and d e p o s i t e d  

by it in the g e n e r a l  fund of the state.

Sec. 4 2 . 1 0 . 3 9 8 .  P E N A L T I E S , C U M U L A T I V E :  N O T  E X CL U S I V E .  (a) All

p e n a l t i e s  o c c u r r i n g  u n d e r  this c h a p t e r  s h a l l  b e  c u m u l a t i v e  a n d  a suit 

for the r e c o v e r y  o f  one p e n a l t y  s ha l l  no t  b e  a b a r  to or a f f e c t  the 

r e c o v e r y  of any o t h e r  p e n a l t y  or be a b a r  to any c r i m i n a l  p r o s e c u t i o n  

and i m p o s i t i o n  of a fine a g a i n s t  a m o t o r  c a r r i e r  or an o f f i c e r ,  d i r e c t o r  

agent or e m p l o y e e  t h e r e o f  or any o t h e r  person.

(b) N e i t h e r  a c r i m i n a l  p r o s e c u t i o n  n o r  an a c t i o n  to r e c o v e r  a 

p e n a l t y  as p r o v i d e d  in this c h a p t e r  s hall be  a b a r  to an e n f o r c e m e n t  

p r o c e e d i n g  to r e q u i r e  c o m p l i a n c e ,  n o r  to any o t h e r  r em e d y  p r o v i d e d  

by this chapter.

Sec. 4 2. 1 0 . 3 9 9 .  J O I N D E R  OF AC T IONS. U n d e r  the a p p l i c a b l e  court 

rules, a p p ea l s  f r o m  or d e r s  of the c o m m i s s i o n ,  a p p l i c a t i o n s  for e n f o r c e­

ment of c o m m i s s i o n  orders and a c t i o n s  for r e c o v e r y  of a p e n a l t y  may be 

joined. The c ourt may in the i n t e r e s t s  of j u s t i c e  s e p a r a t e  the actions.

* Sec. 17. AS 4 2 . 1 0 . 4 2 0 ( 2 ) (B) is a m e n d e d  to read:

(B) a p e r s o n  w h o  leas e s ,  r en t s ,  or p r o v i d e s  a m o t o r  

v e h i c l e  for the use of a n o t h e r  in t r a n s p o r t i n g  p r o p e r t y ,  and who 

p r o v i d e s ,  p r o c u r e s ,  or  a r r a n g e s  for, d i r e c t l y  or i n d i r e c t l y ,  or

by c o ur s e  of d ea l i n g ,  a d r i v e r  or o p e r a t o r  for the m o t o r  v e h ic l e  

or the n e c e s s a r y  a u t h o r i t y  for the use of it on a p u b l i c  h i g h w a y ,  

e x c e p t  w h e n  the m o t o r  v e h i c l e  is l e a s e d  to an a u t h o r i z e d  common
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c a r r i e r  or contract c a r r i e r  or by a c o n s t r u c t i o n  c o n t r a c t o r  as 

d e f i n e d  in AS 08.18 to a n o t h e r  c o n s t r u c t i o n  c o n t r a c t o r  as so 

d e f i n e d , u n d e r  rules and r e g u l a t i o n s  to be p r e s c r i b e d  by the 

commission;

* Sec. 18. AS 4 2 . 1 0.420(6) is a m e n d e d  to read:

(6) "motor v e hi c l e "  means a truck, t r a iler, s e m i - t r a i l e r ,  

tractor, w r e c k e r,  tow car, h e a r s e ,  a m b u l a n c e  or o t h e r  s e l f - p r o p e l l e d  

or m o t o r - d r i v e n  v e h i c l e  u s e d  u p o n  any p u b l i c  h i g h w a y  o f  this s t a t e  for 

the p u r p o s e  of t r a n s p o r t i n g  p ro perty;

* Sec. 19. AS 4 2 .10.420 is a m e n d e d  by a d d i n g  new s u b s e c t i o n s  to read:

(10) "rate" includes every rate, toll, fare, r e n t a l  charge, 

or o t h e r  f o r m  of c o m p e n s a t i o n  d e m an d e d ,  o b s erved, c h a r g e d  or c o l l e c t e d  

by a c a r r ie r  for its services;

(11) "pro p e r t y " means all c o m m o d i t i e s ,  a r ti c l e s  a n d  cargo, 

of w h a t e v e r  n a t u r e  or value, i n c l u d i n g  bu t  not l i m i t e d  to refuse, 

garbage, t rash and o t h e r  w a s t e  or n o n w a s t e  material.

* Sec. 20. AS 4 2 . 1 0 . 3 0 0 , 4 2 . 10 . 3 6 0 ,  4 2 . 1 0 . 39 0  and 4 2 . 1 0 . 4 1 0  are rep e a l ed .
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