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of th e  G o v e r n o r  Offered: 4 / 3 / 6 9
Referred: F i n a n c e

s p o n s o r :  R u l e s  C o m m i t t e e  by  r e q u e s t

N T H E  S E N A T E  BY T H E  C O M M E R C E  C O M M I T T E E

CS F O R  S E N A T E  B I L L  NO. 271

IN T H E  L E G I S L A T U R E  OF THE S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A BILL

or an Act e n t i t l e d :  "An Act r e l a t i n g  to the r e g u l a t i o n  of m o t o r  f r e i g h t

c a r r i e r s ."

E IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 2 . 1 0 . 1 3 0 ( c )  is r e p e a l e d  and r e - e n a c t e d  to read:

(c) E x c e p t  as p r o v i d e d  in (a) a n d  (b) of this s e c t i o n  a p e r m i t  

s h a l l  be i s s u e d  to any q u a l i f i e d  a p p l i c a n t ,  a u t h o r i z i n g  t h e  w h o l e  or 

a par t  of the o p e r a t i o n s  c o v e r e d  by the a p p l i c a t i o n ,  if the p r o p o s e d  

s e r v i c e  is or w i l l  be r e q u i r e d  by th e  p r e s e n t  o r  f u t u r e  p u b l i c  c o n v e n i­

en c e  or n e c e s s i t y ;  o t h e r w i s e  the a p p l i c a t i o n  s h a l l  be  denied.

* Sec. 2. AS 4 2 . 1 0 . 1 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. 4 2 . 1 0 . 1 6 0 .  FEES. A f i l i n g  fee of $50 s h a l l  b e  p a i d  w i t h

e a c h  a p p l i c a t i o n  for a p e r m i t ,  t e m p o r a r y  p e r m i t ,  o r  fo r  e x t e n s i o n  or

t r a n s f e r  o f  a permi t .

* Sec. 3* AS 4 2 . 1 0 . 2 2 0  is repealed and re-enacted to read:

Sec. 42 . 1 0 . 2 2 0 .  TRANSFER OF PERMITS. (a) Transfer of a permit

will be permitted upon compliance with the rules of the commission. 

Commission approval is required ln any of the following instances:

(1) transfer from one business entity to another business 

entity, be it a sole proprietorship, partnership, corporation or Joint 

venture;

(2) merger;

(3) consolidation;

(4) acquisition by one or more persons of a controlling 

interest in a carrier firm, by purchase, by acquisition of stock, or
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by any other means.

(b) Only those rights which are shown to have been ln active 

and regular use may be transferred. The transferor shall certify to 

the commission that the authority contained in the permit ha3 been 

in reasonably continuous and active use as to the territory or routes 

authorized to be served and as to the various services authorized to 

be rendered by the carrier. The commission may require documentary 

evidence in support of the transfer of the permit. Dormant operating 

rights of the transferor may not be transferred unless the commission 

finds that the service is needed for the public convenience and neces­

sity, and that the transferee will provide such service.

(c) No transfer may be granted until

(1) all unpaid claims for loss or damage arising out of 

the carrier's operations have been paid or until such claims have 

been secured by the transferor's insurance carrier, or by satisfactory 

bond, or after settlement approved by the commission as satisfactory 

f o r  the protection of all claimants, and

(2) all money due shippers or other parties entitled to 

r e c e i v e  the same for shipments performed on a C.O.D. basis have been 
p a i d .

• S e c .  4 .  AS 4 2 . 1 0  i s  amended by adding a new section to read:

S e c .  4 2 . 1 0 . 2 2 5 .  DISCONTINUANCE OR ABANDONMENT OF PERMITTED OPERA­
TIONS; TEMPORARY SUSPENSION, ( a )  No common c a r r i e r  may d i s c o n t i n u e  
or ab an d on  an  o p e r a t i o n  o r  p a r t  o f  a n  o p e r a t i o n  f o r  w h i c h  a  p e rm i t  h a s  
been I s s u e d  b y  t h e  c o m m is s i o n  u n l e s s ,  u pon  a p p l i c a t i o n  o f  t h e  c a r r i e r  
a n d  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  f o r  h e a r i n g ,  t h e  c o m m i s s i o n  f i n d s  t h a t  
discontinuance or a b an d onm en t w i l l  n o t  m a t e r i a l l y  h a rm  t h e  p u b l i c  
Interest. Any interested p e r s o n  may f i l e  w i t h  t h e  c o m m is s i o n  a  
protest or memorandum o f  o p p o s i t i o n  t o  o r  i n  s u p p o r t  o f  d i s c o n t i n u a n c e
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or abandonment. The c o m m i s s i o n  may a u t horize t e m p o r a r y  s u s p e n s i o n  of 

an o p e r a ti o n  or part of an operation.

(b) The commi s s io n  may, at the request of a co mm o n  c a r r i e r  s u s­

pen d  its pe r mi t  for a d e f i n i t e  pe r i o d  of time, not to exceed 180 days.

(c) Upon suspe n s i on  o f  a permit it is u n l a w f u l  for the carr i e r  

to conduct any o p e r a ti o n  for w hich a per m i t  is required.

(d) The u n a u t h o r i z e d  failure for a period o f  90 c al e n d a r  days to 

conduct o pe r a t i o n s , to file a tariff, or to pay a requi re d  r e g u l a t o ry  

fee, shall c r e a t e  a p r e s u m p t i o n  that the permit is a b andoned and the 

c o m m i s s i o n  s h a l l  institute p r o c e e d i n g s  to revoke the permit.

(e) Upo n  complaint or upon its o w n  motion, the c o m m i s s i o n  may 

r e - i n v e s t i g a t e  a previously a u t h o r i z e d  d i s c o n t i n u a n c e , a ba n d o n m e n t  or 

s u s p e n s i o n  of an o p e ration of a c o m m o n  carrier. If, after p r o v i d i n g  

n o t i c e  and an opportunity for a h e a r i n g ,  the c o m m i s s i o n  finds that

the public c o n v e ni e n c e  and n e c e s s i t y  require the servi c e  to be resumed, 

it may o rder the carrier to r e i n s t a t e  the operation.

* Sec. 5• AS 42.1C.230 is r e p e a l e d  and re-en a c t e d  to read:

Sec. 42.10.230. M O D I F I C A T I O N ,  S U S PE N S I O N  O R  R E V O C A T I O N  OF 

PERMITS. U p o n  complaint or upon its own i n i t i a t iv e  the co m m i s s io n ,  

a f t e r  n o t i c e  and o pportunity for h e a r i n g  and for g ood cause shown, 

may amend, m o di f y ,  suspend, or r e v o k e  a permit, in whole or in part. 

Good cause for amendment, modification, suspension or revocation of 

a permit includes but is not limited to any of the following:

(1) as the public convenience and necessity may require;

(2) misrepresentation of a material fact in obtaining the

permit; 

(3) unauthorized discontinuance or abandonment of all or 

part of the carrier's operation;

(4) failure to comply with the provisions of this chapter,
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the rules, regulations or orders o f  the commission, the m o t o r  vehicle 

laws of the state or the laws or regulations tf the U n i t e d  S t a te s ;

(5) failure to comply w i t h  a term, c o n d i t i o n ,  ■ r l i m i t a t i o n  

of the permit.

* Sec. 6. AS M 2 . 1 0 . 2 M 0  is r e p e a l e d  a n d  r e - e n a c t e d  to read:

Sec. M2.10.2M0. W E I G H T  FEES. (a) Every c o m m o n  c a r r i e r ,  c o n tr a c t  

carrier and p r i v a t e  carrier i n c l u d i n g  those o p e r a t i n g  m o t o r  v e hicles 

not otherwise registered or l i c e n s e d  ln the s t a t e ,  and e v e r y  person 

that rents or leases motor v e h i c l e s  t o  common, c o n t r a c t  o r  p r i v a te  

carriers, shall pay the following w e i g h t  fees e a c h  yea r  f o r  each

motor vehicle owned or operated by it on the p u b l i c  h i g h w a y s  of the

s t a t e :

(1) motor vehicles of private carriers, except t h o s e  of 

persons who rent, lease or otherwise provide a m o t o r  vehicle for use 

of motor carriers, w e i g h i n g  over 1,000 pounds ........................ $ 2 5
(2) motor vehicles of common carriers, c o n t r a c t  carriers 

and of private carriers excepted in (a)(1) of this s e c t i o n  w e i g h i n g :

(A) 12,000 pounds or l e s s ............................... $35

(B) 12,001 - 18,000 p o u n d s ................................$55

(C) over 18,000 p o u n d s .....................................$75

(b) Weight fees for each motor vehicle shall be b a s e d  upon the 

maximum gross unladen weight of the vehicle as set by the carrier ln 

its application to the state for vehicle license plates, or in the 

case of motor vehicles not otherwise licensed, the u n l a d e n  weight 

established by the manufacturer.

(c) Weight fees on motor vehicles regularly licensed and regis­

tered in the state shall be paid to the commissioner o f  revenue at the 

same time that the regular annual license fee is paid. Weight fees on 

motor vehicles not otherwise licensed ln the state shall be paid to th
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comm i s s  i o n .

(d) T h e  c o m m i s s i o n  s h a l l  p u b l i s h  r e g u l a t i o n s  p r o v i d i n g  for the 

e x e m p t i o n  o f  all v e h i c l e s  u n d e r  5,000 p o u n d s  m a x i m u m  gross u n l a d e n  

w e i g h t  w h i c h  are not u s e d  in the t r a n s p o r t a t i o n  o f  goods as a common, 

c o n t r a c t  o r  p r i v a t e  carrier.

* Sec. 7. AS 4 2 . 1 0 . 2 8 0 ( a) is a m e n d e d  to read:

(a) A c o n t r a c t  c a r r i e r  a u t h o r i z e d  to t r a n s p o r t  c o m m o d i t i e s  in 

b u l k  in d u m p - t y p e  e q u i p m e n t  s h a l l  file w i t h  the c o m m i s s i o n ,  and print 

a n d  ke e p  o p e n  to p u b l i c  i n s p e c t i o n ,  s c h e d u l e s  s h o w i n g  the m i n i m u m

[OR M A X I M U M ]  rates [, C H A R G E S ]  a n d  c l a s s i f i c a t i o n s  for the t r a n s p o r t a­

tion of  p r o p e r t y  w i t h i n  the state.

* Sec. 8. AS 4 2 . 1 0 . 2 8 5  is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 4 2 . 1 0 . 2 8 5 .  S U S P E N S I O N  OF T A R I F F  F I L I N G  O R  CON T R A C T . (a) 

W h e n e v e r  a c o m m o n  or c o n t r a c t  c a r r i e r  files a c o n t r a c t  or t a r i f f  c o n­

ta i n i n g  a new or r e v i s e d  r a t e ,  c l a s s i f i c a t i o n ,  r u l e ,  r e g u l a t i o n ,  o r  

p r a c t i c e ,  th e  c o m m i s s i o n  m a y ,  u p o n  c o m p l a i n t  o r  u p o n  its o w n  m o t i o n ,

upon r e a s o n a b l e  n o t i c e ,  o r d e r  an i n v e s t i g a t i o n  a n d  a h e a r i n g  c o n c e r n i n g

the l a w f u l n e s s  o f  the p r o p o s e d  change.

(b) P e n d i n g  c o m p l e t i o n  of  the i n v e s t i g a t i o n  and h e a r i n g  and a 

decision t h e r e o n ,  the c o m m i s s i o n ,  by order s t a t i n g  the r e a s o n s  for

its a c t i o n ,  may f r o m  tim e  to t i m e  s u s p e n d  the o p e r a t i o n  o f  the c o n t r a c t  

o r  t a r i f f  cha n g e an d  d e f e r  its e f f e c t i v e  date b u t  not for a longer 

aggregate p e r i o d  t h a n  180 c a l e n d a r  days.

(c) After hearing, w h e t h e r  completed b e f o r e  or after the rate, 

classification, rule, regulation, or practice goes into effect, the 

commission may Issue orders granting, denying o r  modifying the t a r i f f  

change ln whole or ln part.

(d) At a hearing Involving a proposed contract or tariff change, 

whether the change is suspended or not suspended, the b urden of p r o o f
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to show that the change is lawful s hall be upo n  the carrier. The 

c o m m i s s i o n  shall give to the h e a r i n g  and d e c i s i o n  of these q u e s t i o n s  

priority over oth e r  q u e s t i o n s  p e n d i n g  b e f o r e  it and re n d e r  its 

d e c i s i o n  as s p e e di l y  as possible.

* Sec. 9. AS 4 2 .10.290 is r e p e a l e d  and r e - e n a c t e d  to read:

Sec. 42.10.290. T A R I F F  CHANGES. (a) Unless the c o m m i s si o n  o t h e r  

w i s e  orders, no change may be m a d e  by a c o m m o n  c a r r ie r  in its rates, 

c l a s s i f i c a t i o n s ,  rules, r e g u l a t i o n s  or p r a c t i ce s  or in a contract o r  

a g r e e m e n t  r e l a t i n g  to a rate, c l a s s i f i c a t i o n ,  rule, r e g u l a t i o n  or 

p r a c t i c e  except a fter 30 days no t i c e  to the c o m m i s s i o n  and to the 

p u b l i c .  Notice shall b e  g i v e n  by fi l i n g w i t h  the c om m i s s i o n  and k e e p­

in g  op e n  for public i n s p e c t i o n  the r e v i s e d  t a r i f f  provi s i on s  w h i c h  s h a l

p l a i n l y  i n d icate the chan g e s to be m a d e  in the s c h e d u l es  then in force 

a n d  the time w h e n  the chan g e s  wi l l  go into effect. The c o m m i s s i o n  may 

p r e s c r i b e  a d d i ti o n a l  m e a n s  of g i v i n g  notic e .  The commission, for 

g o o d  cause shown, may a l l o w  changes to t a k e  effect on less than 30 

d a y s  notice u n d e r  such c o n di t i o n s  as the c o m m i s s i o n  may prescribe.

(b) Tariff changes shall be filed in the m a n n e r  p ro v i d e d  in 

sec. 280(b) of this chapter.

(c) Upon the filing of a contract or tariff change, the commis­

sion, upon complaint or upon its own motion, without notice, may 

initiate an investigation of the reasonableness and lawfulness of the 

c h a n g e .
• S e c .  1 0 .  AS 4 2 . 1 0 . 3 1 0  is repealed and re-enacted to read:

S e c .  4 2 . 1 0 . 3 1 0 .  ADHERENCE TO TA R IFFS , (a) No common carrier 

m a y ,  d i r e c t l y  o r  i n d i r e c t l y ,  demand o r  r e c e i v e  a greater or lesser 
r a t e  f o r  a  s e r v i c e  p r o v i d e d  o r  t o  b e  p r o v i d e d  b y  it or extend privi­
l e g e s  o r  f a c i l i t i e s  f o r  t r a n s p o r t a t i o n  a f f e c t i n g  the v a l u e  of the 
t r a n s p o r t a t i o n  t h a n  t h o s e  s p e c i f i e d  l n  i t s  t a r i f f  a n d  f i l e d  ln the
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m a n n e r  p r o v i d e d  in this chapter. The r a t es  specified in its properly 

filed tariffs s h a l l  be the lawful rates o f  a common c a r r i e r  until 

chan g e d  in the m a n n e r  provided in this chapter.

(b) No c o n t r a c t  carrier of c o m m o d i t i e s  in b u l k  in d u m p - t y p e  

eq u i p m e n t may, d i r e c t l y  or i n d i r e c tl y ,  d e m a n d  or r e c e i v e  a lesser rate 

for a service p r o v i d e d  or to be p r o v i d e d  by it or e x t e n d  p ri v i l e g e s  or 

facilities for t r a n s p o r t a t i o n  a f f e c t i n g  the value o f  the t r a n s p o r t a t i o n  

t han those s p e c i f i e d  in its tari f fs  an d filed ln the m a n n e r  provided in 

this chapter. The m i n i m u m  r ates s p e c i f i e d  in its p r o p e r l y  filed tariffs 

shall be the law f u l  m i n i m u m  rates o f  s u c h  carrier u n t i l  c h a n g e d  in the 

ma n n e r  p r o v i d e d  in this chapter.

* Sec. 11. AS 42.10 is amended by a d d i n g  a new s e c t i o n  to read:

Sec. 42.10.315. A P P R O V A L  OF C O N T R A C T S ;  C O N T R A C T  R A T E S  TO BE

CHARGED. (a) Eac h contract c a r r i e r  s h a l l  file w i t h  the comm i s s i on  all 

contracts r e l a t i n g  to the t r a n s p o r t a t i o n  o f  property. A c o n tract shall 

show the rates to be charged an d  all p r actices ca l l e d  fo r  o r  contem­

plated in its p e r f o r m a n c e  w h i c h  w o u l d  a f f e c t  the value of,  o r  the rate 

for the service to be performed. No c a r r i e r  may c o m m e n c e  perfor m a n c e 

u nder a contract until the co n t r a c t  ha s  b een a p p r o v e d  b y  the commission,

(b) No contract carrier may, directly or indirectly, demand or

receive a lesser rate for a service provided or to be provided by it

under a contract, or extend privileges or facilities for transportation 

affecting the value of the transportation, than those specified ln the 

contract and filed in the manner provided in this chapter.

(c) The commission may examine the records of carriers operating 

under this chapter and of persons employing the services of a carrier 

for the purpose of discovering discrimination, undercharges, or over­

charges and rebates. The commission may, after hearing or opportunity 

for hearing, suspend or revoke a permit for a violation of this section,
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• Sec. 12. AS 4 2 . 1 0  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 2 . 10 . 3 5 5 .  C O M P L A I N T S ;  P O W E R  O F  C O M M I S S I O N  T O  FIX  RATES.

(a) Any p e r s o n  may m a k e  c o m p l a i n t  in w r i t i n g  u n d e r  oat h  to the c o m m i s­

si o n  that a n  i n d i v i d u a l  o r  j o i n t  r a t e ,  c l a s s i f i c a t i o n ,  r e g u l a t i o n ,  o r  

p r a c t i c e  o f  a c o m m o n  c a r r i e r  is o r  w i l l  b e  in v i o l a t i o n  o f  this c h a p t e r  

or a r e g u l a t i o n  or o r d e r  o f  the c o m m i s s i o n .  A c o m p l a i n t  s h a l l  s t a t e  

f ully the facts c o m p l a i n e d  o f  an d  the r e a s o n s  f o r  c o m p l a i n t .

(b) W h e n e v e r  the c o m m i s s i o n ,  a f t e r  an i n v e s t i g a t i o n  a n d  h e a r i n g  

u p o n  c o m p l a i n t  o r  u p o n  its ow n m o t i o n ,  finds t h a t  a r a t e,  d e m a n d e d ,  

o b s e r v e d ,  c h a r g e d  or c o l l e c t e d  by a c o m m o n  c a r r i e r  for a s e r v i c e ,  

s u b j e c t  to the J u r i s d i c t i o n  o f  the c o m m i s s i o n ,  o r  tha t  a c l a s s i f i c a­

tio n ,  rule, r e g u l a t i o n ,  p r a c t i c e ,  o r  c o n t r a c t  a f f e c t i n g  the r ate, is 

u n j u s t ,  u n r e a s o n a b l e ,  u nd u l y  d i s c r i m i n a t o r y  o r  p r e f e r e n t i a l ,  the 

c o m m i s s i o n  s h a l l  d e t e r m i n e  a J u s t  an d  r e a s o n a b l e  r ate, c l a s s i f i c a t i o n ,  

r u l e ,  r e g u l a t i o n ,  p r a c t i c e ,  o r  c o n t r a c t  t o  b e  t h e r e a f t e r  o b s e r v e d  a n d 

in force, a n d  s h a l l  fix th e  s a m e  by order.

• Sec. 13- AS 42.10 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

ARTICLE 7- JUDICIAL REVIEW, PENALTIES AND ENFORCEMENT. 

Sec. 42.10.391. EFFECT OF RULES, REGULATIONS AND ORDERS. Rules, 

regulations and orders adopted and issued by the commission in accord­

ance with this chapter have the effect of law.

Sec. 42.10.392. REVIEW AND ENFORCEMENT. (a) All final orders

o f  t h e  commission are subject to judicial review in accordance with

AS 44.62.560 - 44.62.570 of t h e  Administrative Procedure Act.
(b) The c o m m i s s i o n  may apply to the superior court for enforce­

m en t o f  t h i s  c h a p t e r ,  t h e  rules and regulations adopted'under lt and 
t h e  o r d e r s  o f  t h e  c o m m i s s i o n .  I f  the court determines that the 
s t a t u t e ,  r u l e s  a n d  r e g u l a t i o n s  are valid and t h a t  t h e  order was regu­
l a r l y  a n d  v a l i d l y  made a n d  d u l y  i s s u e d ,  lt may e n f o r c e  the order by 
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i n j u n c t i o n  or o t h e r  pr o c e s s .

Sec. 4 2 . 1 0 .3 9 3 .  V I 0 A L T I 0 N  A M I S D E M E A N O R .  Any p e r s o n  ( w h e t h e r  or 

n o t  a m otor c a r r i e r  or an of f i c e r ,  a g e n t ,  or e m p l o y e e  of a m o t o r  

c a r r i e r )  w h o  s h a l l  k n o w i n g l y  fail, o m i t ,  n e g l e c t  or r e f u s e  to co m p l y  

w i t h  a p r o v i s i o n  o f  this c h a p t e r  or  a r u l e ,  r e g u l a t i o n ,  o r d e r  or 

d e c i s i o n  of the c o m m i s s i o n ,  or an o r d e r  of the c o m m i s s i o n  p r e s c r i b i n g  

t e m p o r a r y  r ates in a r a t e  p r o c e e d i n g ,  o r  a final o r d e r  o r  d e c r e e  o f  

a c o u r t ,  or w h o  s ha l l  k n o w i n g l y  p r o c u r e ,  aid, or abet any s u c h  v i o l a­

ti o n ,  o m i s s i o n,  fa i l u r e ,  n e g l e c t ,  or r e f u s a l ,  s h a l l  be g u i l t y  of a 

m i s d e m e a n o r ,  and u p o n  c o n v i c t i o n ,  s h a l l  be s e n t e n c e d  to p a y  the costs 

o f  p r o s e c u t i o n  and a fine of not m o r e  t h a n  $500 f o r  e a c h  o ff e n s e .

Sec. 4 2 . 1 0 . 3 9 4 . C I V I L  P E N A L T I E S  F O R V I O L A T I O N  O R  N O N C O M P L I A N C E .

In a d d i t i o n  to all o t h e r  p e n a l t i e s  a n d  r e m e d i e s p r o v i d e d  by law a 

m o t o r  c a r r i e r  and e a c h  o f f i c e r ,  d i r e c t o r ,  agent, or e m p l o y e e  of a 

m o t o r  c a r r i e r  w h o  v i o l a t e s  ( i n c l u d i n g  fail u r e to obey o r  c o m p l y  w i t h ) ,  

o r  w h o  p r o c u r e s , aids, or abets, a v i o l a t i o n  by a m o t o r  c a r r i e r  o f  a 

p r o v i s i o n  o f  this c h a p t e r ,  an o r d e r ,  d e c i s i o n ,  r ul e ,  or  r e g u l a t i o n  of 

t h e  c o m m i s s i o n  is s u b j e c t  to a c i v i l  p e n a l t y  of not m o r e  t h a n  $ 100 

f o r  each of f ense.

Sec. 42.10.395. EACH VIOLATION A SEPARATE OFFENSE. Each violation 

of the provisions of this chapter or of an order, decision, rule, or 

regulation of the commission by a motor carrier or other person is a 

s e p a r a t e  and distinct offense, and in case of a continuing violation 
e a c h  d a y ' s  continuance is a separate and distinct offense.

S e c .  4 2 . 1 0 . 3 9 6 .  COMMISSION TO DETERMINE AND LEVY C IV IL  PENALTY. 
When t h e  c o m m i s s i o n  f i n d s ,  a f t e r  p r o v i d i n g  n o t i c e  an d  a n  o p p o r t u n i t y  
to be heard, t h a t  a  m o t o r  c a r r i e r ,  i t s  o f f i c e r s  o r  a g e n t s  o r  o t h e r  
person has been in violation o r  p r o c u r e d ,  a i d e d  and a b e t t e d  a  m o t o r  
carrier in a violation as defined ln secB. 394  and 3 9 5  of t h i s  c h a p t e r ,
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the commission shall determine the extent and duration of the violation, 

the circumstances under which it occurred and the amount of the civil 

penalty, if any, to be levied. A levy of penalty shall be made by 

written order of the commission.

Sec. M2.10.397. ACTIONS TO RECOVER PENALTIES AND PINES; DISPOSI­

TION. (a) Actions to recover penalties or impose fines under this 

chapter shall be brought by the attorney general in a court of competent 

Jurisdiction.

(b) All fines imposed and all penalties recovered under the provi­

sions of this chapter shall be paid to the commission and deposited by 

it in the general fund of the state.

Sec. M2.10.398. PENALTIES, CUMULATIVE; NOT EXCLUSIVE, (a) All 

penalties occurring under this chapter shall be cumulative and a suit 

for the recovery of one penalty shall not be a bar to or affect the 

recovery of any other penalty or be a bar to any criminal prosecution 

and Imposition of a fine against a motor carrier or an officer, 

director, agent or employee thereof or any other person.

(b) Neither a criminal prosecution nor an action to recover a 

penalty as provided in this chapter shall be a bar to an enforcement 

proceeding to require compliance, nor to any other remedy provided by 

this chapter.

Sec. M2.1 0 . 3 9 9 .  JOINDER OP ACTIONS. U nd e r  t h e  a p p l i c a b l e  c o u r t  
rules, appeals from orders of t h e  c o m m i s s i o n ,  a p p l i c a t i o n s  f o r  e n f o r c e ­
ment of commission orders an d  a c t i o n s  f o r  r e c o v e r y  o f  a  p e n a l t y  may b e  
Joined. The court may ln the interests of j u s t i c e  s e p a r a t e  t h e  a c t i o n s .

* Sec. 14. AS 42.10.420(6) is amended to read:

tractor, wrecker, tow car, hearse, ambulance or other self-propelled 

or motor-driven vehicle used upon any public h ig h w a y  o f  this state for

(6) "motor vehicle" means a truck, trailer, semi-trailer

CSSB 271 -10-



o

o

o

t

2

3

4

5

6

7

8

9

10 

11 

12 

13 

M

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

28

the p u r p o s e  of t r a n s p o r t i n g  p r o p e r t y , except that ln sec. 240(a) of 

this c h a p t e r  "motor vehicle" does not Include tr a ilers or s e m l - t r a l l e r s

* Sec. 15. AS 4 2 . 10.420 Is a m e n d e d  by adding a new s u b s e c t i o n  to read:

(10) "rate" includes e v e r y  rate, toll, fare, rental charge, 

or o t h e r  f o r m  of c o m p e n s a t i o n  d e m a n d e d ,  obs e r v ed ,  c h a r g e d  or c o l l e c t e d  

by a c a r r i e r  for Its services;

(11) " p roperty" m eans all c o m mo dities, a r t i c l e s  and cargo, 

of w h a t e v e r  nature or value, i n c l u d i n g  but not l i m i t e d  to refuse, 

garbage, trash and o ther w a s t e  or nonwaste material.

• Sec. 16. AS 42.10.300, 4 2 . 1 0 . 3 6 0 ,  42.10.370, 4 2 . 1 0 . 3 9 0,  and 4 2 . 1 0 . 4 1 0  

are repealed.
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