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O r i g i n a l  s p o n s o r :  H a m m o n d

T H E  S E N A T E BY  T H E  R E S O U R C E S  C O M M I T T E E

IN T H E LEGI O F  TH E  S T A T E  O F  A L A S K A

CS 4TE B I L L  NO. 270

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

■ an Act e n t i t l e d :  "An Act r e l a t i n g  to p e s t i c i d e s  a n d  b r o a d c a s t  c he m i c a l s . "

IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS ^44.19 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 4 . 19 . 8 5 3 .  PURPO S E .  T h r o u g h  the r e g u l a t i o n  of the sale of, 

c o m m e r c e  in, a n d  a p p l i c a t i o n  o f  i n s e c t i c i d e s ,  fungicides,- r o d e n t i c i d e s , 

n e m a t o c i d e s ,  h e r b i c i d e s ,  b i o c i d e s  a n d  o t h e r  p e s t i c i d e s  a nd  b r o a d c a s t  

c h e m i c a l s ,  it is the p u r p o s e  o f  secs. 854 - 862 o f  t h i s  c h a p t e r  to 

a s s u r e  to the p u b l i c  the b e n e f i t s  to be d e r i v e d  f r o m  the safe, s c i e n t i f i c  

a n d  p r o p e r  use o f  p e s t i c i d e s  a nd  b r o a d c a s t  c h e m i c a l s  w h i l e  s a f e g u a r d i n g  

th e  p u b l i c  h e a l t h ,  sa f e t y  an d  w e l f a r e ,  a n d  to p r o t e c t  the p u b l i c  

i n t e r e s t  in th e  soils, wa t e r s ,  forests, w i l d l i f e ,  a g r i c u l t u r a l  and 

o t h e r  n a t u r a l  r e s o u r c e s  of th e  state.

Sec. 4 4. 1 9 . 8 5 4 .  B O A R D  CREATED. T h e r e  is c r e a t e d  in the O f f i c e  o f  the 

G o v e r n o r  a P e s t i c i d e s  C o n t r o l  B o a r d  c o m p o s e d  o f  the c o m m i s s i o n e r  of 

h e a l t h  a n d  w e l f a r e ,  w h o  s h a l l  s e r v e  as c h a i r m a n ,  the c o m m i s s i o n e r  of fish 

a n d  game, a n d  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  or t h e i r  desig n e e s ,  

a n d  two o t h e r  p e r s o n s  a p p o i n t e d  b y  the g o v e r n o r  w h o  a r e  p r o f e s s i o n a l l y  

k n o w l e d g e a b l e  in th e  f i e l d  of p e s t i c i d e s  a n d b r o a d c a s t  chemicals.

Sec. 4 4 . 1 9 . 8 5 5.  P O W E R S  A N D  D U T I E S  O F  BOAR D .  (a) The b o a r d  

s h a l l  p r o m u l g a t e  r e g u l a t i o n s  d e s i g n e d  to

p a c k a g i n g ,  l a b e l i n g ,  h a n d l i n g  a n d  a d v e r t i s i n g  of p e s t i c i d e s  a n d  b r o a d­

cast c h e m i c a l s  o f f e r e d  for sale, or p l a c e d  in c o m m e r c e  for use in the

A R T I C L E  10 A. P E S T I C I D E S  C O N T R O L  BOARD.

(1) r e g u l a t e  the t r a n s p o r t a t i o n ,  t e st i n g ,  i n s p e c t i o n
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(2) r e g u l a t e  an d  su p e r v i s e  the d i s t r i b u t i o n , a p p l i c a t i o n  or 

use of p e s t i c i d e s  an d  b r o a d c a s t  che m i c a l s  in any state p r o j e c t  or 

p r o g r a m ,  or b y  any p u b l i c  agency u n d e r  the j u r i s d i c t i o n  of the state;

(3) r e g u l a t e  o r  p r o h i b i t  the use o f  p e s t i c i d e s  a n d  b r o a d­

cast chemicals.

(b) The b o a r d  ma y  p r o v i d e  by r e g u l a t i o n  for the l i c e n s i n g  of

nprsnilR pn in t*,hp pnphnm o nmm» nn i al nr> nnnfnci nf Qn-nô rinrr or 1 -X" --------------   O-'-O — ~  — ** w w  ̂ w v y v n v i u v y  ^ .1. J -t, A V/.>.

cation of p e s t i c i d e s  and b r o a d c a s t  c h e mi c a l s ,  i n c l u d i n g  the r e q u i r e m e n t  

of a surety b o n d  and l i a b i l i t y  i n s u r a n c e  for the licensee.

Sec. 44.19.856. A D M I N I S T R A T I O N  A N D  E N F O R C E M E N T .  (a) The c o m m i s­

sion e r  of h e a l t h  an d  w e l f a r e  s h a l l  a d m i n i s t e r  and e n f o r c e  the r e g u l a­

tions p r o m u l g a t e d  by the b o a r d  and d i s s e m i n a t e  i n f o r m a t i o n a l  and 

e d u c a t i o n a l  m a t e r i a l  to the p u b l i c  c o n c e r n i n g  the use, e f f e c t s  an d  

h a z a r ds  o f  p e s t i c i d e s  a n d  b r o a d c a s t  chemicals. The c o m m i s s i o n e r  of 

h e a l t h  a n d  w e l f a r e  ma y  em p l o y  a d e p u t y  for p e s t i c i d e s  a n d  b r o a d c a s t  

ch e m i c a l s a n d  such o t h e r  s t a f f  as are n e c e s s a r y  for t h e s e  pu r p os e s .

(b) The c om m i s s i o n e r s  o f  fish a n d  game a n d  n a t u r a l  r e s o u r c e s  are 

a u t h o r i z e d  to coo p er a t e  w i t h  the  c o m m i s s i o n e r  of h e a l t h  and  w e l f a r e

and to as s ig n  suc h  o f f icers, p e r s o n n e l ,  an d  e q u i p m e n t  as is c o n s i d e r e d
'

a p p r o p r i a t e  by the b o a r d  to e f f e c t  the p r o v i s i o n s  of secs. 854 - 862 

of this chapter.

Sec. 44.19.857. P U B L I C  P E S T I C I D E  P R O G R A M S .  N o  o f f i c e r ,  a g e n t  or 

e m p l o y e e  o f  the state, or of a b o r o u g h  or city of any class, ma y  direct 

carry out, or p a r t i c i p a t e  in the s p r a y i n g  or a p p l i c a t i o n  of a p e s t i c i d e  

or b r o a d c a s t  c h em i c a l  in any p r o g r a m  or p r o j e c t  i n v o l v i n g  funds, 

m a t e r i a l s  or e q u i p m e n t  of the state, b o r o u g h  or city, ex c e p t in a c c o r­

dance w i t h  r e g u l a t i o n s  p r o m u l g a t e d  by the b o a r d  u n de r  secs. 854 - 862 

of this chapter. B e f o r e  a p u b l i c  p r o j e c t that w o u l d  af f e c t  lands o w n e d

s t a t e ;
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s e p a r a t e l y  by t w o  or m o r e  p e r s o n s  is initiated, the p e r s o n  d i r e c t i n g  

the p r o g r a m  sh a l l  g ive p u b l i c  n o t i c e  of the p r o g r a m  in the m a n n e r  

r e q u i r e d  b y  r e g u l a t i o n s  of the board. Th e  b o a r d  s h a l l  c o n d u c t  a I

p u b l i c  hearing on  the p r o p o s e d  p r o g r a m  if a h e a r i n g  is r e q u e s t e d  by j

the g o v e r n i n g  b o d y  of the a f f e c t e d  b o r o u g h  or city, or by a p e t i t i o n  

si g ne d  b y  at least 5 0  r e s id e n t s .  T h e  r e q u i r e m e n t  fo r  p u b l i c  h e a r i n g  

m a y  be w a i v e d  u p o n  c e r t i f i c a t i o n  to the b o a r d  by the c o m m i s s i o n e r  of j 

h e a l t h  a n d  w e l f a r e  tha t a p u b l i c  h e a l t h  e m e r g e n c y  exists. T h e  p r o­

vis i o n s  of this s e c t i o n  a p p l y  to home rule m u n i c i p a l i t i e s .

Sec. 4 4 . 1 9 . 8 5 8 .  P R O H I B I T I O N S .  No p e r s o n  m a y  s p r a y  or apply, or 

c a u s e  to be s p r a y e d  or a p pl i e d ,  a p e s t i c i d e  or b r o a d c a s t  c h e m i c a l  in 

s u c h  a m a n n e r  as to d a ma g e  or e n d a n g e r  th e  heal t h ,  w e l f a r e  or p i o p e r t y  

of a n o t h e r  p e r s o n ,  or in s u c h  m a n n e r  as to be l i k e l y  to p o l l u t e  w a t e r s  

of the s t a t e  w i t h o u t  p r i o r  a u t h o r i z a t i o n  of the b o a r d .

Sec. 4 4 . 1 9 . 8 5 9 .  R E V I E W . A  p e r s o n  w h o  is a d v e r s e l y  a f f e c t e d  b y  a 

f i n a l  d e c i s i o n  b y  t h e  b o a r d  m a y  a p p e a l  to the d i s t r i c t  court. The 

a t t o r n e y  g e n e r a l  s h a l l  r e p r e s e n t  the board, if r e q u e s t e d ,  u p o n  all 

a p p e a l s  u n l e s s  he a p p e a l s  or i n t e r v e n e s  in b e h a l f  of the state.

Sec. 4 4 . 1 9 . 8 6 0 .  A P P R O P R I A T I O N S ,  L O A N S  A N D  G R A N T S . Th e  b o a r d  is 

a u t h o r i z e d  to a c c e p t  a n d  a d m i n i s t e r  a p p r o p r i a t i o n s ,  loans or  g r a n t s  

f r o m  f ed e r a l ,  state, o r  p r i v a t e  sour c e s  for c a r r y i n g  out its funct io n s .

Sec. 4 4 .i9 .86l. P E N A L T I E S .  A  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  j 

of s e c s . 8 5 4  - 8 6 2  of this c h a p t e r  or a n y  r e g u l a t i o n  p r o m u l g a t e d  u n d e r  

t h e m  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  b y  a f ine of not m o r e  t h a n  $1,000, 

or by i m p r i s o n m e n t  f o r  not m o r e  t h a n  s i x  m o n t h s , or by both. In 

a d d i t i o n ,  he m a y  be e n j o i n e d  f r o m  c o n t i n u i n g  the v i o l a ti o n .  E a c h  da y  

u p o n  w h i c h  a v i o l a t i o n  o c c u r s  m a y  c o n s t i t u t e  s. s e p a r a t e  viola t i o n .

Sec. 4 4 .19 .862 . D E F I N I T I O N S .  In secs. 85 4  - 863 of this c h a p t e r

(l) "board" m e a n s  th e  P e s t i c i d e s  C o n t r o l  Board;
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(2) " b r o a d c a st  c h e m i c a l s "  m e a ns  c h e m i c a l  s u b s t a n c e s  w h i c h  

a re released, into the a i r  or o n t o  l a n d  or w a t e r  l o r  one p u r p o s e  oi 

p r e v e n t i n g ^  d e s t r o y i n g ;  repel l i n g ; s t i m u l a t i n g  o r  r e t a r d i n g  p l a n t  

or a n i m a l  life; or c h e m i c a l  s u b s t a n c e s  r e l e a s e d  fo r  m e t e o r o l o g i c a l  

c ontrol; oil s p i ll  c o n t r o l  or fir e  controlj

/  O  \  — _____  “I . . .  1 4 . - 1  o I  Ij j^ c o o x t ,  j_u.c iuc;ctju£i &>ny u iit5 ia xu c t. i. u r  u x o x u g x c j c i x  fc tgcn i/

i n t e n d e d  f o r  p r e v e n t i n g ,  d e s t r o y i n g ,  r e p e l l i n g , or m i t i g a t i n g  p l a n t  

or a n i m a l  life a n d  a n y  s u b s t a n c e  i n t e n d e d  for u se  as a p l a n t  r eg u l a t o r ,

d e f o l i a n t  or d e s icant, i n c l u d i n g  but not l i m i t e d  to i n s e c t i c i d e s,

f u n g i c id e s ,  r o d e n t i c i d e s ,  h e r b i c i d e s ,  n e m a t o c i d e s  a n d  b i o c i d e s .
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