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Offered: 2 / 2 5 / 7 0
Refe rr ed:  Rules

O r i g i n a l  s p o n s o r :  H a m m o n d

IN THE S E N A T E  BY /THE R E S O U R C E S  C O M M I T T E E

S E N A T E  B I L L

^ure o p  thb State of/alaska 1
I# I

..ATURE - S f C O N D  S E S S I O N

A B I L L

Por an Act e n t i t l e d : 1 "An Ac/fc r e l a t i n g  tfc> p e s t i c i d e s  a n d  b r o a d c a s t  chemicals. 

BE IT E N A C T E D  BY T H E  ̂ A T U R E \p P  TH E  S T A T E  O P  ALASKA:

* S e c t i o n  1. AS 44.19 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  10 A. P E S T I C I D E S  C O N T R O L  BOARD.

Sec. 4 4 .19.853. PURPOS E .  T h r o u g h I t h e  r e g u l a t i o n  of  the sale of,

c o m m e r c e  in, an d  a p p l i c a t i o n  o f  i n s e c t i f i d e s , fungicides,, r o d e n t i c i d e s ,‘

ne m a t o c i d e s ,  h e r b i c i d e s ,  b i o c i d e s  an d  o t h e r  p e s t i c i d e s  a n d  b r o a d c a s t  

c h e m i c a l s , it is the p u r p o s e  o f  secs. 8§4 - 862 o f  this c h a p t e r  to

as s u r e  to the p u b l i c  the b e n e f i t s  to be

a n d  p r o p e r  use o f  p e s t i c i d e s  a nd  b r o a d c a s t  c h e m i c a l s  w h i l e  s a f e g u a r d i n g

d e r i v e d  f r o m  the safe, sci e n t i f i

land to p r o t e c t  the p u b l i c  

| w i l dl i f e ,  a g r i c u l t u r a l  and

th e  p u b l i c  heal t h ,  s a f e t y  a n d  w el f a r e ,  

i n t e r e s t  in th e  soils, w a t e r s,  forests, 

o t h e r  n a t u r a l  r e s o u r c e s  of the state.

Sec. 4 4 .19.854. B O A R D  CREATED. TheAe is c r e a t e d  in the O f f i c e  of the
I

G o v e r n o r  a P e s t i c i d e s  C o n t r o l  B o a r d  c o m p o s e d  o f  the c o m m i s s i o n e r  of

I
h e a l t h  and  w e l f a r e ,  w h o  s h a l l  s erve as c h airman, the c o m m i s s i o n e r  of fish

I
a n d  game, a n d  the c o m m i s s i o n e r  o f  n a t u r a l  ^ r e s o u r c e s , or t h e i r  designees.

\
a n d  two o t h e r  p e r s o n s  a p p o i n t e d  by the g o v e r n o r  w h o  are p r o f e s s i o n a l l y  

k n o w l e d g e a b l e  in the f i e l d  of  p e s t i c i d e s  a n d 'b r o a d c a s t  chemicals.

Sec. 44.1 9 . 8 5 5 .  P O W E R S  A N D  D U T I E S  OP BOARD. (a) The b o a r d  

s h a l l  p r o m u l g a t e  r e g u l a t i o n s  d e s i g n e d  to

(1) r e g u l a t e  the t r a n s p o r t a t i o n ,  t e s t i n g , inspec t i o n,  

p a c k a g i n g ,  la b e l i n g ,  h a n d l i n g  an d  a d v e r t i s i n g  of p e s t i c i d e s  a n d  b r o a d­

cast c h e m i c a l s  o f f e r e d  fo r  sale, or p l a c e d  in co m m e r c e  for use In the
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(2) r e gu l a t e  an d  s u p e r v i s e  the d i s t r i b u t i o n , a p p l i c a t i o n  or 

use of p e s t i c i d e s  and b r o a d c a s t  chemicals in any state p r o j e c t  or 

p r o g ra m ,  or by any p u b l i c  agency u n d e r  the j u r i s d i c t i o n  of the state;

(3) r e gu l a t e  or p r o h i b i t  the use of p e s t i c i d e s  a n d  b r o a d­

cast chemicals.

(b) The b o a r d  may p r o v i d e  by r e g u l a t i o n  for the l i c e n s i n g  of 

p e r s o n s  e n g a g e d  in the custom, c o m m e r c i a l  or c o n t r ac t  s p r a y i n g  or a p p l i­

cation of p e s t i c i d e s  and b r o a d c a s t  c hemicals, i n c l u d i n g  the r e q u i r e m e n t  

of a surety b o n d  and l i a b i l i t y  i n s u r a n c e  for the licensee.

Sec. 44.19.856. A D M I N I S T R A T I O N  A N D  E N F O R C E M E N T .  (a) The c o m m i s­

sioner of h e a l t h  and w e l f a r e  s h a l l  a d m i n i s t e r  and e n f o r c e  the r e g u l a­

tions p r o m u l g a t e d  by the b o a r d  and d i s s e m i n a t e  I n f o r m a t i o n a l  and 

e d u c a t i o n a l  m a t e r i a l  to the p u b l i c  c o n c e r n i n g  the use, e f f e c t s  and 

h a z a r ds  of p e s t i c i d e s  and b r o a d c a s t  chemicals. Th e  c o m m i s s i o n e r  of 

h e a l t h  and w e l f a r e  m ay  e m p l o y  a deputy for p e s t i c i d e s  a n d  b r o a d c a s t  

chemicals and such o t h e r  s t a f f  as are n e c e s s a r y  for these p u r poses.

(b) The c o m m i s s i o n e r s  of fish and game a n d  n a t u r a l  r e s o u r c e s  are I 

a u t h o r i z e d  to c o o p e r a t e  w it h  the c o m m i s s i o n e r  of h e a l t h  an d  w e l f a r e  j 

and to assign suc h  o f ficers, p e r s o n n e l ,  and e q u i p m e n t  as is c o n s i d e r e d  j 

a p p r o p r i a t e  by the b o a r d  to e f f e c t  the p r o v i s i o n s  of secs. 854 - 862 

of this chapter.

Sec. 44.19.857. P UB L I C  P E S T I C I D E  P R OGRAMS. No offic e r,  a gent or 

e m p l o y e e  of the state, or of a b o r o u g h  or- city o f  any class, may direct! 

carry out, or p a r t i c i p a t e  in the s p r a y i n g  or a p p l i c a t i o n  o f  a p e s t i c i d e  

or b ro a d c a s t  c h em i c a l  in any p r o g r a m  or p r o j e c t  i n v o l v i n g  funds, 

mat er i a l s  or e q u i p m e n t  of the state, b o r o u g h  or city, ex c e pt  in a c c o r­

dance wit h  r e g u l a t i o n s  p r o m u l g a t e d  by the b o a r d  u n de r  secs. 854 - 862 

of this chapter. B e f o r e  a p u b l i c  p r oj e c t  that w o u l d  aff e c t  lands o w n e d  
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s e p a r a t e l y  by two or mor e  p e r s o n s  Is I n i t i a t e d,  the p e r s o n  d i r e c t i n g  

the p r o g r a m  s hall give p u b l i c  n o t i c e  o f  the p r o g r a m  in the m a n n e r  

r e q u i r e d  by r e g u l a t i o n s  of the board. The b o a r d  s hall cond u c t a 

p u b l i c  h e a r i n g  on the p r o p o s e d  p r o g r a m  if a h e a r i n g  is r e q u e s t e d  by 

the g o v e r n i n g  b o d y  o f  the a f f e c t e d  b o r o u g h  or city, or by a p e t i t i o n  

s i g n e d  by at least 50 resi de n t s .  The r e q u i r e m e n t  for p u b l i c  h e a r i n g  

may be w a i v e d  upo n  c e r t i f i c a t i o n  to th e b o a r d  by the c o m m i s s i o n e r  of 

h e a l t h  and  w e l f a r e  that a p u b l i c  h e a l t h  e m e r g e n c y  exists.

Sec. 44.1 9 . 85 8 .  P R O H I B I T I O N S .  N o  p e r s o n  may s p r a y  or apply, or

cause to be s p r a y e d  or a p p lied, a p e s t i c i d e  or b r o a d c a s t  ch e m i c a l  in

s uch a m a n n e r  as to d a m a g e  or e n d a n g e r  the heal t h ,  w e l f a r e  or p r o p e r t y  

o f  a n o t h e r  p e r s o n,  or in such m a n n e r  as to be li k e l y  to p o l l u t e  waters 

o f  the state w i t h o u t  p r i o r  a u t h o r i z a t i o n  of the board.

Sec. 44.19 . 8 5 9 .  REVIEW. A p e r s o n  who is a d v e r s e l y  a f f e c t e d  by a

final d e c i s i o n  by the b o a r d  ma y  a p p e a l  to the d i s t r i c t  court. The 

a t t o r n e y  g e n e r a l  s h a l l  r e p r e s e n t  the bo a r d , if r e q u e s t e d ,  u p o n  all 

a p p e a ls  u n l e s s  he a p pe a l s  or i n t e r v e n e s  in b e h a l f  of the state.

Sec. 44.1 9 . 8 6 0 .  A P P R O P R I A T I O N S ,  L O A N S  AN D  GRANTS. The b o a r d  is 

a u t h o r i z e d  to a c c e p t  and a d m i n i s t e r  a p p r o p r i a t i o n s ,  l oans or grants 

f r o m  fe d eral, state, or p r i v a t e  s o u r c e s  for c a r r y i n g  out its functions.

Sec. 44.1 9 . 8 6 l,  PENAL T I E S . A p e r s o n  who v i o l a t e s  any p r o v i s i o n  

o f  secs. 854 - 862 o f  this c h a p t e r  or any r e g u l a t i o n  p r o m u l g a t e d  under 

t h e m  is, u p o n  c o n v i c t i o n ,  p u n i s h a b l e  by a fine of not mor e  t h a n  $1,000, 

or by i m p r i s o n m e n t  for not more t han six  months, or by both. In 

a dd i t i o n , he may be e n j o i n e d  f r o m  c o n t i n u i n g  the violation. E a c h  day 

u p o n  w h i c h  a v i o l a t i o n  occurs may c o n s t i t u t e  a s e p a r a t e  violation.

Sec. 44.1 9 . 8 6 2.  D E F I N I T I O N S .  In secs. 854 - 863 of this c h a p t e r

(1) " b o a r d "  m e a n s  the P e s t i c i d e s  C o n t r o l  Board;

(2) " b r o a d c a s t  c h e m i c a l s "  m e a n s  c h e m i c a l  s u b s t a n c e s  w h i c h
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are r e l e a s e d  into the air or onto land or w a t e r  for the p u r p o s e  of 

pr e v e n t i ng ,  d e s t r o y i ng ,  repel l i n g,  s t i m u l a t i n g  or r e t a r d i n g  plant 

or animal life, or c h e mical subs t a nc e s  r e l e a s e d  for m e t e o r o l o g i c a l  

control, oil spill cont r o l  or fire control;

(3) "p e s t i c id e "  means any c h e m i c a l  or b i o l o g i c a l  agent 

i n t e n d e d  for p r e v e n t i n g ,  de s t r o yi n g ,  r e p e l l i n g ,  or m i t i g a t i n g  p lant 

or animal life and any s u b s ta n c e  i n t e n d e d  for use as a p l a n t  regu l a t o r,  

d e f o l ia n t  or d e s l e a n t , I n c l u d i n g  but not l i m i t e d  to i n s e c t i c i d e s , 

fungicides, r o d e n t i c i d e s , h e r b i c i d e s ,  n e m a t o c i d e s  a n d  biocides.
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