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IN T H E  S E N A T E  BY H A G G L A N D

S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  NO. 2^5 

IN TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t it l e d :  "An Act r e l a t i n g  to c o n t r i b u t i o n  a m o n g  t o r t f e a s o r s j

an d  p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 09 is a m e n d e d  b y  a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  16. C O N T R I B U T I O N  A M O N G  J O I N T  T O R T F E A S O R S .

Sec. 0 9 . 16 . 0 1 0 .  R I G H T  TO C O N T R I B U T I O N .  (a) E x c e p t  as o t h e r w i s e  

p r o v i d e d  in this c ha p t e r *  w h e r e  two or m o r e  p e r s o n s  b e c o m e  j o i n t l y  or 

s e v e r a l l y  l i a b l e  in tor t  for the s a m e  i n j u r y  to p e r s o n  or p r o p e r t y  or 

for the s ame w r o n g f u l  de a t h * t h e r e  is a r i g h t  o f  c o n t r i b u t i o n  a m o n g  t h e m  

e v e n  t h o u g h  j u d g m e n t  ha s  not  b e e n  r e c o v e r e d  a g a i n s t  all or any of them.

(b) The r i g h t  of c o n t r i b u t i o n  ex i s t s  only in f a v o r  o f  a t o r t f e a s o r  

w h o  ha s  p a i d  m o r e  tha n h i s  pro r a t a  s h a r e  of the co m m o n  l i a b i l i t y ,  and 

hi s  t o t a l  r e c o v e r y  is l i m i t e d  to the a m o u n t  p a i d  b y  h i m  in exc e s s  of 

his pro r a t a  share. No t o r t f e a s o r  is c o m p e l l e d  to m ake c o n t r i b u t i o n  

b e y o n d  his ow n  pr o  r a t a  s ha r e  of the e n t i r e  l i ability.

(c) T h e r e  is n o  r i gh t  of c o n t r i b u t i o n  in f a v o r  of any t o r t f e a s o r  

w h o  has i n t e n t i o n a l l y  c a u s e d  or c o n t r i b u t e d  to the i nj u r y  or w r o n g f u l  

d e a t h .

(d) A t o r t f e a s o r  w h o  enters i nto a s e t t l e m e n t  w i t h  a c la i m a n t  is 

not e n t i t l e d  to r e c o v e r  c o n t r i b u t i o n  f r o m  a n o t h e r  t o r t f e a s o r  w h o s e  

l i a b i l i t y  for the i nj u r y  or w r o n g f u l  d e a t h  is not e x t i n g u i s h e d  by the 

s e t t l e m e n t  n o r  in r e s p e c t  to any a m o u n t  p a i d  in a s e t t l e m e n t  w h i c h  is 

in e xc e s s  of w h a t  w a s  r ea s o n a b l e .

(e) 'A l i a b i l i t y  i n s u r e r *  w h o  by p a y m e n t  has d i s c h a r g e d  i n  full o r
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in part the liability of a tortfeasor and has thereby discharged in full 

its obligation as insurer, is subrogated to the tortfeasor's right 

of contribution to the extent of the amount it has paid in excess of 

the tortfeasor's pro rata share of the common liability. This provi­

sion does not limit or impair any right of subrogation arising from 

any other relationship.

(f) This chapter does not impair any right or indemnity under 

existing law. Where one tortfeasor is entitled to indemnity from an­

other, the right of the indemnity obligee is for indemnity and not con­

tribution, and the indemnity obligor is not entitled to contribution 

from the obligee for any portion of his indemnity obligation.

(g) This chapter shall not apply to breaches of trust or of other 

fiduciary obligation.

Sec. 09.16.020. PRO RATA SHARES. In determining the pro rata 

shares of tortfeasors in the entire liability (1) their relative 

degrees of fault shall not be considered; (2) if equity requires the 

collective liability of some as a group shall constitute a single 

share; and (3) principles of equity applicable to contribution general­

ly shall apply.

Sec. 09.16.030. ENFORCEMENT. (a) Whether or not judgment has 

been entered in an action against two or more tortfeasors for the same 

; injury or wrongful death, contribution may be enforced by separate 

action.

•Cb) Where a judgment has been entered in an action against two or

more tortfeasors for the same injury or wrongful death, contribution

may be enforced in that action by judgment in favor of one against

other judgment defendants by motion upon notice to all parties to the 

action.

(c) ' If there is a judgment for the injury or wrongful death 

SSSB 2^5 (FCC) engrossed -2-
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a g a i n s t  the t o r t f e a s o r  s e e k i n g  c o n t r i b u t i o n , any s e p a r a t e  a c t i o n  by h i m  

to e n f o r c e  c o n t r i b u t i o n  must be c o m m e n c e d  w i t h i n  one y e a r  a f t e r  the 

j u d g m e n t  has b e c o m e  f inal by l apse o f  time for a p p e a l  or a f t e r  a p p e l­

late review.

(d) If t h er e  is no j u d g m e n t  for the i n j u r y  or w r o n g f u l  d e a th  

a g a i n s t  the t o r t f e a s o r  s e e k i n g  c o n t r i b u t i o n ,  his r i gh t  of c o n t r i b u t i o n  

is b a r r e d  u n l e s s  he  has e i t h e r  (1) d i s c h a r g e d  by p a y m e n t  tl' s commo 

l i a b i l i t y  w i t h i n  the s t a t u t e  of limitations' p e r i o d  a p p l i c a b l e  to 

c l a i m a n t ' s  r i gh t  of a c t i o n  a g a i n s t  h i m  an d  has c o m m e n c e d  his a c t i o n  for 

c o n t r i b u t i o n  w i t h i n  one y e a r  a f t e r  p a y m e n t ;  or (2) a g r e e d  w h i l e  a c t i o n  

Is p e n d i n g  a g a i n s t  h i m  to d i s c h a r g e  the co m m o n  l i a b i l i t y  and has w i t h i n  

one y e a r  a f t e r  the a g r e e m e n t  p a i d  the l i a b i l i t y  and c o m m e n c e d  his action 

for c o n t r i b u t i o n .  1

(e) The r e c o v e r y  o f  a j u d g m e n t  for an i n j u r y  or w r o n g f u l  d e a t h  I

a g a i n s t  one t o r t f e a s o r  does not of i t s e l f  d i s c h a r g e  th e  o t h e r  t ort- I

feas o r s  f r o m  l i a b i l i t y  for the injury or w r o n g f u l  d e a t h un le s s  the 

j u d g m e n t  is satis f i e d .  The s a t i s f a c t i o n  of the j u d g m e n t  does not impair 

any r i g h t  o f  c o n t r i b u t i o n ,

(f) The j u d g m e n t  of the court in d e t e r m i n i n g  the l i a b i l i t y  of the 

s e v e r a l  d e f e n d a n t s  to the c l a i m a n t  for an i nj u r y  or w r o n g f u l  d ea t h  shall 

be b i n d i n g  as a m o n g  the d e f e n d a n t s  in d e t e r m i n i n g  t h e i r  r i g h t  to c o n t r i­

b u t i o n  .

Sec. 09.1 6 .0 4 0 .  R E L E A S E  O R  C O V E N A N T  N O T  T O  SUE. W h e n  a r e l e a s e  

or c o v e n a n t  no t  to sue or not to e n f o r c e  j u d g m e n t  is g iv e n  i n  good J

f a i t h  to one of two or mor e  p e r so n s  l i a b l e  In t ort for the same i n j u r y  I

or the same w r o n g f u l  death:

(1) it does not d i s c h a r g e  any of the o t h e r  t o r t f e a s o r s  f r o m  

l i a b i l i t y  for the i n j u r y  or w r o n g f u l  d e a t h  un l es s  its terms so p r o vide; j 

but it r e d u c e s  the c l a i m  a g a i n s t  the others to the e x t e n t  of any amo u n t j
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s t i p u l a t e d  by the r e l e a s e  or the c o v e na n t ,  or in the a m o u n t  of the c o n­

s i d e r a t i o n  p a i d  for it, w h i c h e v e r  is the g r e ater; and,

(2) it d i s c h a r g e s  th e  t o r t f e a s o r  to w h o m  it is g i v e n  fr o m

all l i a b i l i t y  for c o n t r i b u t i o n  to any o t h e r  t o r t f ea s o r .

Sec. 0 9 . 1 6 . 0 5 0 .  U N I F O R M I T Y  O F  I N T E R P R E T A T I O N .  T his c h a p t e r  s h a ll  

be so i n t e r p r e t e d  and c o n s t r u e d  as to e f f e c t u a t e  as far as p r a c t i c a l  

the g e n e r a l  p u r p o s e  of m a k i n g  u n i f o r m  the law of t h o s e s t a t e s  that 

e nact it.

Sec. O 9 .l6 .O6 O. S H O R T  TITLE. This c h a p t e r  m a y  be c i t e d  as the 

A l a s k a  U n i f o r m  C o n t r i b u t i o n  a m o n g  T o r t f e a s o r s  Act.

* Sec. 2.. T his Act s h a l l  take e f f e c t  on the day a f t e r  its p a s s a g e  and

r o v a l  or on the day it b e c o m e s  l a w  w i t h o u t  approval.
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