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I n t r o d u c e d :  3 / 5 / 6 9
R e f e r r e d :  R eso u rces

SEN AT E  B I L L  NO. 230 

IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

S I X T H  L E G I S L A T U R E  - F I RS T  SESS I O N  

A BILL

’ an Act entitled: "An Act r e l a t i n g  to r e s e r v a t i o n  o f  m i n e r a l  ri g h t s  to

Al a s k a  on c e r t a i n  lands."

IT E N A C T E D  BY T H E  L EG I S L A T U R E  O F  T H E  STATE OF ALASKA:

* S e c t i o n  1. AS 38.05.125 is a m e n d e d  to read:

Sec. 38.05 . 1 2 5 . R E S E R V A T I O N .  Each c o n tract f o r  the sale, lease 

o r  grant of s t a t e  land, and e a c h  deed to state l and, p r o p e r t i e s  or 

i n t e r e s t  in s t a t e  land, made u n d e r  secs. 315 - 325 o f  this c h a p t e r  or 

secs. 95 - 120 of this c h a p t e r ,  except for those l a n d s  o r i g i n a l l y  a c­

q u i r e d  by p u r c h a s e ,  e x c h a n g e ,  c o n d e m n a ti o n ,  gift, e s c h e a t  or f o r e c l o s u re  

are subject to the f o l l o w i n g  r e s e r v a t i on s :  "The p a r t y  of the first part,

A l a s k a ,  h e re b y  exp r e s s ly  s a v e s ,  excepts and r e s e r v e s  out of the grant

h e r e b y  made, u n t o  itself, its lessees, s u c c e s s o r s ,  and  a s s i g ns  forever, 

a l l  oils, g a s e s ,  coal, ores, min e r a l s , f i s s i o n a b l e  m a t e r i a l s ,  and 

f o s s i l s  of e v e r y  name, kin d  o r  d e s cr i p t i o n ,  and w h i c h  may be in or upon 

s a i d  lands a b o v e  described, or any part thereof, a n d  the r i g h t  to ex­

plore the same f o r  such oi l s ,  gases, coal, ores, minerals, f i s s i o n a b le  

materials, a n d  fossils, and it also h e re b y  e x p r e s s l y  saves a n d  reserves 

out o f  the grant h ereby m a d e ,  u n t o  itself, its l e s s e e s ,  s u c c e s so r s ,  and 

assigns forever, the right to e n t e r  by itself, its o r  t h e i r  agents, 

attorneys, and servants upon said lands, or any part or parts thereof, 

a t  times which will not unduly restrict the rights of the s u r f a c e  owner 

o f  t h e  l a n d s  to reasonable enjoyment and upon giving notice to the 

s u r f a c e  owner o f  the Intent to enter the lands [AT ANY AND ALL TIMES], 
f o r  t h e  p u r p o s e  o f  opening, developing, drilling, and working mines or
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w e l l s  o n  t h e s e  or o t h e r  l ands a n d  t a k i n g  out and r e m o v i n g  t h e r e f r o m  al l  

s u c h  oils, g a s e s ,  coal, ores, m i n e r a l s ,  f i s s i o n a b l e  m a t e r i a l s  a n d 

f o s s i l s ,  a n d  to that e n d  it f u r t h e r  e x p r e s s l y  r e s e r v e s  out of the g r a n t  

h e r e b y  made, u n t o  itse l f , its l e s s e e s ,  s u c c e s s o r s ,  and a s s i g n s  f o r e v e r ,  

the r i g h t  b y  its or t h e i r  a g e n t s ,  s e r v a n t s  and a t t o r n e y s  [ A T  ANY A N D 

A L L  T I M E S ]  to erect, c o n s t r u c t ,  m a i n t a i n ,  a n d  us e  [ALL] s u c h  b u i l d i n g s ,  

m a c h i n e r y ,  r o a d s ,  p i p e l i n e s ,  p o w e r l i n e s  an d  r a i l r o a d s ,  s i n k  s u c h  s h a f t s  

d r i l l  such w e l l s ,  r e m o v e  s u c h  s oil, a n d  to r e m a i n  on s a i d  l a n d s  or a n y  

p a r t  t h e r e o f  for the f o r e g o i n g  p u r p o s e s  a n d  to o c c u p y  as m u c h  of s a i d  

l a n d s  as m a y  be n e c e s s a r y  [OR C O N V E N I E N T ]  for s u c h  p u r p o s e s  h e r e b y  e x­

p r e s s l y  r e s e r v i n g  to i t s el f ,  its l e s s e e s ,  s u c c e s s o r s ,  a n d  a s s i g n s ,  as 

a f o r e s a i d ,  g e n e r a l l y  all r i g h t s  a n d  p o w e r  in, to, and o v e r  s a i d  land, 

w h e t h e r  h e r e i n  e x p r e s s e d  or not ,  r e a s o n a b l y  n e c e s s a r y  [OR C O N V E N I E N T ]  

t o  r e n d e r  b e n e f i c i a l  [AN D  E F F I C I E N T ]  the c o m p l e t e  e n j o y m e n t  o f  the 

p r o p e r t y  a n d  r i g h t s  h e r e b y  e x p r e s s l y  r e s e r v e d . "  If. ln c a r r y i n g  out 

t h e  provisions of t his s e c t i o n  t h e s t a t e ,  its l e s s e e s ,  s u c c e s s o r s  or 

aaslgnB a l t e r  the s u r f a c e  o f  the la n d  to the e x t e n t  th a t  th e  s u r f a c e  

owner may no l o n g e r  e n j o y  the use the s u r f a c e  w a s  put to at the t i m e  

of entry by the s t a t e  its l e s s e e s ,  s u c c e s s o r s  o r  a s s i g n s ,  then, i f  s u c h

alteration occurred as a r e a s o n a b l e  o u t c o m e  of t he  e n j o y m e n t  o f  t h e 

property and rights h e r e b y  e x p r e s s l y  r e s e r v e d ,  t h e  s t a t e  s h a l l  c o m­

pensate the surface owner as ln a n y  o t h e r  p u b l i c  t a k i n g  o f  l a n d  or r e­

turn the surface to a condition as close as p r a c t i c a l  t o  its o r i g i n a l  

condition and compensate the surface owner for the d a m a g e s ,  if any, 

still outstanding. If the alteration occurred due t o  d i s r e g a r d  t o  th e

surface o w n e r’s rights and was not the reasonable outcome of the en­

joyment of the property and rights hereby expressly reserved, the party

responsible for the alteration shall compensate the surfaoe owner for 

the alteration or ln the alternative shall return the surface to a
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condition as close as practical to Its original condition and 

compensate the surface owner for the damages. If any, still outstanding
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