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Introduced: 3/ 3 / 6y
R e ferred: Local G o v e r n
m ent

BY THE RULES COMMITTEE BY 
IN THE SENATE REQUEST OF THE GOVERNOR

SENATE BILL NO. 217

IN THE L E G I S L A T U R E  OF THE S T A T E  OF AL A S K A  

SIXTH L E G I S L A T U R E  - F I R S T  SESS I O N  

A BILL

For an Act entitled: "An Act r e l a t i n g  to the d i s c l o s u r e  of the full

c o n s i d e r a t i o n  on real estate c o n ve y a n c e s ;  and p r o -

A '
/ v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  TH E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* Sect i o n  1. AS 34 is a m e n d e d  by a d d i n g  a new c h a p t e r  to read:

C H A P T E R  17. C O N S I D E R A T I O N  F O R  CONVEYANCES.

Sec. 34.17- 010. D I S C L O S U R E  OF C O N S I D E R A T I O N .  No instrument 

e v i d e n c i n g  a sale of real p r op e r t y  s h a l l  be a c c e p t e d  for r e c o r d i n g  

in this state unless the instrument c o n ta i n s  the recital r e q uired by 

sec. 20, or is a c c o m p a n i e d  by the a f f i d a v i t  r e q u i r e d  by sec. 30.

Sec. 34 .17.020. R E C I T A L  ON I N S T R U M E N T .  An instrument c o n v e y i n g  

real p r o p e r t y  shall d i s c l o s e  on its face the m a i l i n g  address of the 

p u r c h a s e r  and the selli n g  p rice in d o l l a r s  p aid for such transfer.

If the selling price consists of or includes other property, real or 

personal, it shall be so stated. If the selling price Includes any 

lien, mortgage, contract, indebtedness or other encumbrance agreed 

to be paid by the purchaser, the unpaid balance shall be shown. The 

disclosure may be made by either the seller or purchaser or their 

authorized agent and shall be acknowledged in the manner provided 

in sec. 3 0 .
Sec. 34.17.030. AFFIDAVIT IN LIEU OF RECITAL. (a) In lieu 

of the recital required by sec. 20 of this chapter, the seller or 

purchaser or his authorized agent shall submit to the recorder 

within the recording district in which the property is located, at
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the time the instrument is t e n d e r e d  for r ecording, an a f fidavit 

containing

(1) the n ame and a d dr e s s  of the seller;

(2) the name and address of the p u r ch a s e r ;

(3) an adequate d e s c r i p t i o n  of the r e a l  p r o p e r t y  or estate 

or interest thereof involved;

(4) the date of th e  sale;

(5) the sell i n g p r i c e  in dollars.

If the s e l l i n g  price c on s i s t s  of or includes o t h e r  property, real or

p e rsonal, it shall be so stated. If the s e l l i n g  p r i c e  includes any 

lien, mortgage, contract, i n d e b t e d n e s s  or other e n c u m b r a n c e  agreed 

to be paid by the p u r c h a se r ,  the u n p a i d  balance s h a ll  be shown.

(b) The affidavit s hall be si g n e d  and the s i g n a t u r e  a c k n o w l e d g e d

by a not a r y  public or a p e r s o n  a u t h o r i z e d  by la w  to take oaths.

(c) The design of the form shall be p r e s c r i b e d  by the L ocal

A f f a i r s  Agency and a p p r o v e d  by the a d m i n i s t r a t i v e  d i r e c t o r  of the

A l a s k a  c o u r t  system.

( d ) The Local Affairs Agency shall provide each recorder in the 

s t a t e  with an adequate supply of the affidavit forms.

S e c .  3^.17.0^0. EXEMPTIONS. The disclosure of consideration 

r e q u i r e d  b y  t h i s  chapter shall not apply to a conveyance

(1 )  t o  o r  between the United States, the State of Alaska

o r  t o  any  o f  t h e  instrumentalities, agencies or political subdivisions 

t h e r e o f ;

(2) s o l e l y  t o  provide or release security for a debt or 

o b l i g a t i o n ;

(3 )  w h i c h  c o n f i r m s  o r  c o r r e c t s  a  d e e d  p r e v i o u s l y  r e c o r d e d ;

( 4 )  b e tw e e n  h u s b a n d  and w i f e  o r  p a r e n t  a n d  c h i l d  w i t h  

n om in a l  a c t u a l  c o n s i d e r a t i o n ;
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(5) on sal e  to a b o r o u g h  or c i t y  for d e l i n q u e n t  t axes or

assGssmer

(6) w h i c h  is a t r a n s f e r 1 by w i l l ,  d e v i c e ,  or i n h e r i t a n c e ;

(7) of p a r t i t i o n ;

(8) p u r s u a n t  to m e r g e r s  of c o r p o r a t i o n ;  or

(9) by a s u b s i d i a r y  c o r p o r a t i o n  to its p a r e n t  c o r p o r a t i o n  

for no c o n s i d e r a t i o n ,  n o m i n a l  c o n s i d e r a t i o n ,  or in col e  c o n s i d e r a t i o n  

of the c a n c e l l a t i o n  or s u r r e n d e r  of t h e  s u b s i d i a r y ' s  stock.

Sec. 3 4 . 1 7 . 0 5 0 .  C O P I E S  F O R W A R D E D  T O  L O C A L  A F F A I R S  AGENCY. On or 

before the 15t h d a y  of e a c h  mon t h ,  the  r e c o r d e r  s hall t r a n s m i t  to the 

Local A f f a i r s  A g e n c y  one c o p y  of e a c h  i n s t r u m e n t  c o n t a i n i n g  the r e c i t a l  

and two c o p i e s  of  e a c h  a f f i d a v i t  r e c e i v e d  d u r i n g  the p r e c e d i n g  m o n t h  

pu r s u a n t  to the p r o v i s i o n s  o f  this c h a p t e r .  The L o c a l  A f f a i r s  Ag e n c y  

may t r a n s m i t  c o p i e s  of the a f f i d a v i t  to eac h  o r g a n i z e d  b o r o u g h  and 

city in w h i c h  the p r o p e r t y  is l o c ated.

Sec. 3 4 . 1 7 . 0 6 0 .  C O N F I D E N T I A L I T Y .  (a) T h e  i n f o r m a t i o n  c o n t a i n e d  

in an a f f i d a v i t  filed u n d e r  this c h a p t e r  is c o n f i d e n t i a l  and s h a l l  not 

be r e l e a s e d  e x c e p t  w h e n  r e q u i r e d  in o f f i c i a l  I n v e s t i g a t i o n  o r  p r o­

ceed i n g s  in cou r t .  E x c e p t  as o t h e r w i s e  p r o v i d e d ,  lt is u n l a w f u l  for 

an o f f i c e r  o r  e m p l o y e e  o f  t h e  s t a t e  o r  b o r o u g h  or c i t y  to d i v u l g e  or 

m a k e  k n o w n  the p a r t i c u l a r s  set out o r  d i s c l o s e d  in t h e  a f f i d a v i t .

(b) T h e  g r a n t o r  o r  g r a n t e e  o f  a c o n v e y a n c e  o r  th e  pe r s o n  s u b­

m i t t i n g  the a f f i d a v i t  m a y  u p o n  w r i t t e n  re q u e s t  to t h e  r e c o r d e r  o b t a i n

a c o p y  of the a f f i d a v i t  u p o n  p a y m e n t  o f  a fee set by the a d m i n i s t r a t i v e  

d i r e c t o r  o f  t h e  A l a s k a  c o u r t  s y s t e m .

(c) T h e  r e c o r d e r  m a y  pe r m i t  a p r o p e r  o f f i c e r  o f  the U n i t e d  

S t a t e s  o r  t h e  s t a t e  to i n s p e c t  the a f f i d a v i t s  and u p o n  paym e n t  o f  the 

established fee to o b t a i n  c o p i e s  w h e n  n e e d e d  for o f f i c i a l  use.

(d) The Local Affairs A g e n c y  o r  b o r o u g h  or c i t i e s  may p u b l i s h
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or m a k e  available to the pu b l i c  r e a s o n a b l e  s t a t i s t i c s  o r  o ther 

information, incl u d i n g  sales r a t i o  studies derived in w h o l e  or in 

part from the i n f o r m a t i o n  c o n t a i n e d  in th e  a f f i d a v i t .

(e) An o f f e n s e  a g a i n s t  the p r o v i s i o n s  o f  this s e c t i o n  is a 

misdemeanor, and is punishable by a fine o f  no t  more t h a n  $500 o r  

by imprisonment for not more t h a n  one y e a r .

Sec. 3 ^ . 1 7 . 0 7 0 .  P E N A L T I E S .  A p e r s o n  w h o  w i l l f u l l y  f a l s i f i e s  

the statements p r e s e n t e d  in the r e c i t a l  or a f f i d a v i t  r e q u i r e d  b y  this 

c h a p t e r  shall be guilty of a m i s d e m e a n o r ,  a n d  upon c o n v i c t i o n ,  s h a l l  

be fined not mor e  than $500 nor i m p r i s o n e d  fo r more t h a n  one y e a r .  

Sec. 3 4 . 1 7 . 0 8 0 .  D E F I N I T I O N S .  In t h i s  c h a p t e r

(1) "instrument" m e a n s  e a c h  w r i t t e n  d o c u m e n t  by w h i c h  an 

e s t a t e  or i n t e r e s t  in r e a l  p r o p e r t y  is c r e a t e d ,  e l i m i n a t e d ,  m o r t g a g e d  

or e n c u m b e r e d ,  or by w h i c h  the t i t l e  o f  r e a l  p r o p e r t y  is a f f e c t e d ,  

ex c e p t  a will (AS 34.15.350);

(2) "selling price" me a n s  the consideration, in m o n e y  or 

any other t h i n g  of value, paid, d e l i v e r e d  or contracted to be paid 

or delivered, in return for the t r a n s f e r  of real property. "Selling 

price" includes the amount of any lien, m o rtgage, contract, i n d e b t e d­

ness or other encumbrance exis t i n g  against the property and a g r e e d  

to be paid by the purchaser; "sel l i n g  p r i c e "  does not include the 

amount of any ou t s t a n d i n g  lien o r  e n c u m b r a n c e  for taxes, special 

benefits or improv e m e n t s  in favor of the United States, this state,

or a borough, city or other m u n i c i p a l  or public corporation;

(3) "real property" includes any estate or interest in 

real property and any contract right thereto.

• Sec. 2. AS 31*.15.260(a) is amended to read:

(a) A conveyance that is acknowledged, proved, or cert i f i e d  in

the manner prescribed in secs. 150 - 250 of this chapter (1) may be 
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rea d in e v i d e n c e  with o u t  further p r o o f  of the c onveyance, (2) may be 

r e c o r d e d  in the r e c o r d i n g  district in which the land is located, 

p r o v i d e d  the c o n ve y a n c e  contains the recital r e q uired by AS 3^.17.020 

or is a c c o m p a n i e d  by the affidavit r eq u i r e d  by AS 3^»17.030. and (3) 

fr o m  the time it is filed with the r e c o r d e r  for record, it is c o n­

str uctive  no t i c e  of the contents of the c o n v e y a n c e  to subsequent 

p u r c h a s e r s  and m o r t g a g e e s  of the same p r o p e r t y  or any part of it.

* Sec. 3. This Act takes effect on the day a f t e r  its p a s s a g e  and 

approval or on the day it b e c o m e s  law w i t h o u t  approval.
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