
Original sponsor: Rules C o m m i t t e e
by request of the G o v e r n o r

O f f e r e d :  4 / 1 5 / 6 9
R e f e r r e d :  R u l e s

IN THE SENATE BY T H E  F I NA N C E  COMMITTEE

CS FOR SENATE BILL NO. 134 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: -"An Act relating to the Alaska Transportation Com-

mission, defining its powers and duties; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. AS 4 2 . 0 7 . 0 1 0  - 4 2 . 0 7 . 1 5 0  are repealed.

* Sec. 2. AS 42.07 is amended by adding new sections to read:

CHAPTER 7. ALASKA TRANSPORTATION COMMISSION ACT.

ARTICLE 1. ESTABLISHMENT OF TRANSPORTATION COMMISSION.

Sec. 42.07.011. CREATION AND COMPOSITION. (a) There is created

the Alaska Transportation Commission within the Department of Commerce. 

The commission consists of three members appointed by the governor and 

confirmed by the legislature in joint session.

(b) The governor shall designate one member of the commission 

as chairman of the commission. This member shall serve as chairman 

for a term of two years, but may be appointed for successive terms.

Sec. 42.0 7 . 0 2 1 .  T E R M  OF OFFICE; VACANCY. (a) The commissioners 

first appointed under this chapter, shall continue in office for terms 

of two, four and six years, respectively, but their successors shall 

e a c h  be appointed for a term of six years unless appointed to fill an 

u n e x p i r e d  term. A commissioner, upon the expiration of his term, shall 

c o n t in u e  t o  h o ld  office until his successor is appointed and qualified. 

The te rm  o f  a m ember begins on February 1 .
(b) A  v a c a n c y  a r i s i n g  l n  t h e  o f f i c e  o f  c o m m is s io n e r  s h a l l  b e

f i l l e d  by  a p p o in tm e n t  b y  t h e  g o v e r n o r  an d  c o n f i rm e d  by t h e  l e g i s l a t u r e
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in Joint session and an appointee selected to f i l l  a v a c a n c y  shall hold 

office for the balance of the full term for which his p redecessor on 

the commission was appointed.

(c) A vacancy in the commission does not i m p a i r  the authority 

of a quorum of commissioners to exercise a l l  the powers and perform 

all the duties of the commission.

Sec. 42.07.031. TER M  OF OFFICE. The commission sh a l l  serve at

the pleasure of the governor.

Sec. 42.07.041. QUORUM. Two members of the c o m m i s s i o n  constitute 

a q u o r u m  for the transaction of business, for the pe r f o r m a n c e  of a duty, 

or for the exercise of a power of the commission.

Sec. 42.07.051. QUALIFICATIONS. (a) Each commis s i o n e r  shall be

a citizen of the United States and a resident of the state.

(b) Each commissioner shall be appointed with r e g a r d  to his 

fitness and ability to exercise the powers and duties o f  the commission, 

b a s e d  upon his experience and familiarity with the p r i nciples of public 

utility regulation or his educational and experience b a c k ground in the 

f i e l d s  of engineering or transportation or law or b u s i n e s s  a d m i n i s t r a­

t i o n ,  finance and accounting.

Sec. 42.07.061. OATH OF OFFICE. Each commi s s i o n e r ,  before

e n t e r i n g  upon the duties of his office, shall take the oath pre s c r i b e d  

f o r  p r i n c i p a l  officers of the state.

S e c .  4 2 . 0 7 . 0 7 1 .  RESTRICTIONS ON COMMISSIONERS AND EMPLOYEES. No 
c o m m is s i o n e r ,  em p lo y e e  o r  a g e n t  o f  t h e  c o m m is s io n  m ay h a v e  an  o f f i c i a l  
o r  p r o f e s s i o n a l  r e l a t i o n  o r  c o n n e c t i o n  w i t h ,  or hold s t o c k  or s e c u r i t i e s  
o r  h a v e  a  p e c u n i a r y  I n t e r e s t  i n ,  an y  b u s i n e s s  o r  a g e n c y  s u b j e c t  t o  
r e g u l a t i o n  u n d e r  t h i s  c h a p t e r .  M em b e rsh ip  i n  a  c o o p e r a t i v e  a s s o c i a t i o n  
l a  n o t  a  " p e c u n i a r y  I n t e r e s t "  w i t h i n  t h e  m e a n in g  o f  t h i s  s e c t i o n .  I f  a  
c o m m is s io n e r  o r  e m p lo y e e  b e c o m e s  t h e  ow n e r o f  s u c h  s t o c k s  o r  s e c u r i t i e s  
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or becomes p e c u n i a r i l y  i n t e rested in s u c h  a business o r  agency o t h e r­

wise than voluntarily, his office or e m p loyment shall b e c o m e  vacant 

unless within a reasonable time he divests h i m s e l f  of the ownership 

or interest.

Sec. 42.07.081. M E M B E R S  IN PARTIALLY E X E M P T  SERVICE. The c o m­

missioners are employees of the state in the p a rtially exempt service 

u n d e r  AS 39-25.

Sec. 42.07.091. P R I N C I P A L  OFFICE: SEAL. (a) The c o m m is s io n  
shall establish a p r incipal office. For the c onvenience of t h e  p u b l i c  
or of parties to a p r o c e e d i n g  the c o m mission may hold h e a r i n g s  o r  o t h e r  
proceedings at another location.

(b) The commission shall have an o f f i c i a l  seal.

Sec. 42.07.101. L E G A L  COUNSEL. (a) T h e  attorney general i s  t h e  
legal counsel for the commission. He shall advise the c o m m is s io n  i n  
legal matters arising in the discharge of its duties a n d  r e p r e s e n t  t h e  
commission in suits to w h i c h  it is a party. The a t t o r n e y  g e n e r a l  may 
represent t h e  public i n t e r e s t  in any p r o c e e d i n g  b efore the c o m m is s io n .

( b )  The c o m m is s io n  m ay em p lo y  t e m p o r a r y  l e g a l  c o u n s e l  i n  p r o ­
c e e d i n g s  b e f o r e  t h e  c o m m is s io n  i n  w h ic h  t h e  a t t o r n e y  g e n e r a l  i s  r e p r e ­
s e n t i n g  t h e  p u b l i c  i n t e r e s t  o r  a  p a r t y  b e f o r e  t h e  c o m m is s io n .

S e c .  4 2 . 0 7 . 1 1 1 .  EMPLOYMENT AND COMPENSATION OF COMMISSION PERSON­
NEL. ( a )  T h e c o m m is s io n  may em p lo y  e n g i n e e r s ,  e x p e r t s ,  c l e r k s ,  
a c c o u n t a n t s ,  a n d  o t h e r  a g e n t s  a n d  a s s i s t a n c t  i t  c o n s i d e r s  n e c e s s a r y .  
B n p lo y e e s  a n d  a g e n t s  o f  t h e  c o m m is s io n , o t h e r  t h a n  l e g a l  c o u n s e l ,  a r e  
i n  t h e  c l a s s i f i e d  s e r v i c e  u n d e r  AS 3 9 . 2 5 .

( b )  I n  a d d i t i o n  t o  i t s  s t a f f  o f  r e g u l a r  e m p lo y e e s  t h e  c o m m is s io n  
m ay c o n t r a c t  f o r  an d  e n g a g e  t h e  s e r v i c e s  o f  t h e  c o n s u l t a n t s  a n d  e x p e r t s  
t h e  c o m m is s io n  c o n s i d e r s  n e c e s s a r y  f o r  t h e  p u r p o s e  o f  d e v e l o p i n g  in fo rm i 
t i o n  o r  c o n d u c t i n g  s t u d i e s ,  i n v e s t i g a t i o n s ,  h e a r i n g s  o r  o t h e r  p r o c e e d in g

. 3 .  CSHB 1 3 4  ( F in a n c e )  am H



Sec. 42.07.121. ANNUAL REPORT. The commission shall publish an 

annual report reviewing Its work and submit it to the legislature by 

February 15 of each year. In addition, the report shall contain infor­

mation and data which bear a significant relationship to the development 

and regulation of transportation in the state.

ARTICLE 2. POWERS AND DUTIES OF THE COMMISSION 

Sec. 42.07.131. GENERAL POWERS AND DUTIES OF THE'COMMISSION.

The Alaska Transportation Commission shall supervise and regulate 

transportation within the state as provided in this chapter and in 

AS 02.05, 42.10 and 42.15, and may do all things, whether specifically 

designated in this chapter or in AS 02.05, 42.10 or 42.15, or in 

addition thereto, which are necessary or convenient in the exercise of 

this power and Jurisdiction.

Sec. 42.07.141. C O M M I S S I O N  A U T H O R I T Y  LI M I T E D  BY F E D E R A L  LAW. The 

p r o v i s i o n s  of this ch a p t e r  and AS 02.05, 42.10 and 42.15, apply to 

t r a n s p o r t a t i o n  carriers e n g a g e d  in foreign commerce and Interstate 

c o m m e r c e  to the extent permitted by the constitution and law3 of the 

U n i t e d  S t a t e s .

Sec. 4 2.07.151. A D M I N I S T R A T I V E  A U THORITY OF COMMISSION: R E G U L A­

TIONS AND HEARING PROCEDURES, (a) T h e  c o m m i s s i o n  may a dopt r e g u l a t i o n s , 

not i n c o n s i s t e n t  w i t h  t h e  law, n e c e s s a r y  or p r o p e r  in the e x e r c i s e  of 

its p o w e r s  or  f o r  the p e r f o r m a n c e  o f  its du t i e s u n d e r  this chapter.

(b) T h e  c o m m i s s i o n  s hall a d o p t  regulations, consi st e n t  w i t h  due 

p r o c e s s  of law, w h ic h  g o v e r n  p r a c t i c e  and p r o c e d u r e  and the c o n d u c t  of 

a l l  I n v e s t i g a t i o n s ,  h e a r i n g s  and p r o c e e d i n g s  w h i c h  it holds.

(o) Common law on st a t u t o r y  r u l e s  of e v i d e n c e  apply to' i n v e s t i g a­

tions, hearings an d proceedings b e f o r e  the c ommission, e x c e p t  w h e n  the 

cossalsslon determines that their a p p l i c a t i o n  is not r e q u i r e d  i n  or der  

to a s s u r e  fair treatment of all parties and  that the e v i d e n c e  is 

CSSB 134(Finance)«m H -4 -
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r e l e v a n t  a n d  of the s o r t  on  w h ic h  r e s p o n s i b l e  p e r s o n s  a r e  a c c u s t o m e d  t o j  
r e l y  i n  t h e  c o n d u c t  o f  s e r i o u s  m a t t e r s .

( d )  The c o m m is s io n , e a c h  c o m m is s io n e r  o r  a n  em p lo y e e  a u t h o r i z e d  
b y  t h e  c o m m is s io n  may a d m in i s t e r  o a t h s ,  c e r t i f y  t o  a l l  o f f i c i a l  a c t s ,  
a n d  i s s u e  s u b p o e n a s  and  o t h e r  p r o c e s s  t o  c om p e l t h e  a t t e n d a n c e  o f  
w i t n e s s e s  an d  t h e  p r o d u c t i o n  o f  t e s t im o n y ,  r e c o r d s ,  p a p e r s ,  a c c o u n t s  
an d  d o cu m en ts  i n  an  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g ,  o r  p r o c e e d i n g  
b e f o r e  t h e  c o m m is s io n  i n  a n y  p a r t  o f  t h e  s t a t e .  T h e c o m m is s io n  may 
p e t i t i o n  a  c o u r t  o f  t h i s  s t a t e  t o  e n f o r c e  i t s  s u b p o e n a s  o r  o t h e r  p r o ­
c e s s .

S e c .  4 2 . 0 7 . 1 6 1 .  APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. ( a ) |  
The A d m in i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  o f  t h e  A d m i n i s t r a t i v e  P r o ­
c e d u r e  A c t  (AS 4 4 . 6 2 )  do n o t  a p p l y  t o  a d j u d i c a t o r y  p r o c e e d i n g s  o f  t h e  
c o m m is s io n  e x c e p t  t h a t  f i n a l  a d m i n i s t r a t i v e  d e t e r m in a t i o n s  b y  t h e  
c o m m is s io n  a r e  s u b j e c t  t o  j u d i c i a l  r e v i e w  a s  p r o v i d e d  i n  AS 4 4 . 6 2 . 5 6 0  - J
4 4 . 6 2 . 5 7 0 .

( b )  S e c t i o n s  10 -  3 2 0 ,  6 4 0  an d  65 0  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u i  
A c t  a p p l y  t o  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m is s io n .

S e c .  4 2 . 0 7 . 1 7 1 .  INVESTIGATIONS AND HEARING: ACTIONS OF THE
COMMISSION. An i n v e s t i g a t i o n  o r  h e a r i n g  w h ic h  t h e  c o m m is s io n  h a s  p ow e r | 
t o  u n d e r t a k e  o r  t o  h o ld  m ay b e  u n d e r t a k e n  o r  h e l d  b y  o r  b e f o r e  a n y  o n e  
o r  m o re  c o m m is s io n e r s  d e s i g n a t e d  f o r  t h e  p u r p o s e  b y  t h e  c o m m is s io n . Th f 
t e s t im o n y  an d  e v i d e n c e  l n  a n  I n v e s t i g a t i o n  o r  h e a r i n g  m ay b e  t a k e n  b y  
t h e  c o m m is s io n e r  o r  c o m m is s io n e r s  t o  whom t h e  i n v e s t i g a t i o n  o r  h e a r i n g  
h a s  b e e n  a s s i g n e d .  A l l  i n v e s t i g a t i o n s  o r  h e a r i n g s  b e f o r e  o r  b y  
c o m m is s io n e r s  a r e  c o n s i d e r e d  t o  b e  t h e  i n v e s t i g a t i o n s  a n d  h e a r i n g s  
o f  t h e  c o m m is s io n . A d e t e r m in a t i o n  o r  o r d e r  o f  c o m m is s io n e r s  u p on  
such an investigation o r  hearing, so u n d e r t a k e n  is n o t  e f f e c t i v e  
until approved and confirmed by the c o m m is s io n . Upon c o n f i r m a t i o n ,
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t h e  d e t e r m i n a t i o n  o r  o r d e r  is the d e t e r m i n a t i o n  o r  o r d e r  o f  t h e  

c o m m i s s i o n .

*  Sec. 3. A S  3 2 . 2 5 . 1 2 0  is a m e n d e d  to a d d i n g  a n e w  s u b s e c t i o n  to r e ad :

(7) c o m m i s s i o n e r s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n .

*  Sec. 4. A l l  l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s  a n d  o t h e r  p r o c e e d­

i n g s  w h a t s o e v e r ,  p e n d i n g  u n d e r  a n y  l a w  r e p e a l e d  b y  this Act, s h a l l  c o n t i n u e  

i n  f u l l  effect, a n d  m a y  b e  c o n t i n u e d  a n d  c o m p l e t e d  u n d e r  t h e  p r o v i s i o n s  o f  

t h i s  A c t .  A l l  c e r t i f i c a t e s ,  o r d e r s ,  m i l e s ,  r e g u l a t i o n s ,  o r  t a r i f f s  m a d e ,  

i s s u e d ,  o r  f i l e d  u n d e r  a n y  l a w  r e p e a l e d  b y  this Act ,  a n d  i n  f u l l  e f f e c t  

u p o n  t h e  e f f e c t i v e  d a t e  of t h i s  Act, s h a l l  r e m a i n  in full e f f e c t  f o r  t h e  

t e r m  i s s u e d ,  o r  u n t i l  r e v o k e d,  v a c a t e d ,  o r  m o d i f i e d  u n d e r  th e  p r o v i s i o n s  o f  

t h i s  A c t .  A l l  e x i s t i n g  c o n t r a c t s  a n d  o b l i g a t i o n s  o f  the c o m m i s s i o n ,  e n t e r e d  

i n t o  o r  c r e a t e d  u n d e r  a n y  l a w  r e p e a l e d  b y  this A ct, a n d  in e f f e c t  u p o n  t h e  

e f f e c t i v e  d a t e  o f  this Act, s h a l l  r e m a i n  in full e f f e c t  a n d  s h a l l  c o n t i n u e  

t o  b e  p e r f o r m e d  b y  t h e  c o m m i s s i o n .

*  Sec. 5 . T h e  f o l l o w i n g  l a w s  a r e  r e p e a l e d :  A S  4 2 . 1 0 . 0 6 0 ,  4 2 . 1 0 . 3 7 0 ,

0 2 .0 5 .0 2 0 , 0 2 .0 5 .2 0 0 (a) a n d  0 2 .0 5 .2 2 0 .

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  day a f t e r  its p a s s a g e  a n d  

a p p r o v a l  o r  o n  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l.
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