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)riginal sponsor: R ul es  C o m m i t t e e
)y requ est  of the G o v e r n o r

O f f e r e d :  4 / 1 5 / 6 9
R e f e r r e d :  R u l e s

For an Act entitled

EN THE SENATE BY THE FINANCE COMMITTEE

*S F OR SENATE BILL NO. 134 

IN THE>LEGISLATURE OF THE STATE OF ALASKA 

SIXTH LEGISLATURE - FIRST SESSION 

A BILL

"An Act rela t i n g  to the Alaska T r a n s p ortation Com­

mission, defining its powers and duties; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 42.07.010 - 42.07.150 are repealed.

• Sec. 2. AS 42.07 Is amended by adding new sections to read:

CHAPTER 7. ALASKA TRAN S P O R T A T I O N  COMMISSION ACT.

ARTICLE 1. ESTABLISHMENT OF TRANSPORTATION COMMISSION.

Sec. 42.07.011. CREATION AND COMPOSITION. (a) T h e r e  is created 

the Alaska Transportation C o m m ission within the Department of Commerce. 

The commission consists of three members appointed by the governor and 

confirmed by the legislature in joint session.

(b) The governor shall designate one member of the commission 

as chairman of the commission. This member shall serve as chairman 

for a term of two years, but may be appointed for successive terms.

Sec. 42.07 . 0 2 1 . T E R M  O F  O F F I C E ;  VA C ANCY. (a) T h e  c o m m i s s i o n e r s  

f irst a p p o i n t e d  under thi s  ch a p t e r ,  s h a l l  c o n t i n u e  ln  o f f i c e  for terms 

o f  two, f o u r  a n d  six y e a r s ,  r e s p e c t i v e l y ,  but t h e i r  s u c c e s s o r s  s h a l l  

e a c h  b e  a p p o i n t e d  for a t e r m  of si x  y e a r s  u n l e s s  a p p o i n t e d  to f i l l  an 

u n e x p i r e d  term. A c o m m i s s i o n e r ,  u p o n  the e x p i r a t i o n  o f  hi s  term, s h a l l  

c o n t in u e  t o  h o l d  o f f i c e  u n t i l  his s u c c e s s o r  is a p p o i n t e d  and q u a l i f i e d .  

The te rm  o f  a  m ember b e g i n s  o n  P e b r u a r y  1 .
( b )  A v a c a n c y  a r i s i n g  l n  t h e  o f f i c e  o f  c o m m is s io n e r  shall be 

f i l l e d  b y  a p p o in tm e n t  b y  t h e  g o v e r n o r  an d  c o n f i rm e d  b y  t h e  l e g i s l a t u r e
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in joint session and an appointee selected to fill a vacancy shall hold 

office for the balance of the full term f o r  which his predecessor on 

the commission was appointed.

(c) A vacancy in the commission does not impair the authority 

of a quorum of commissioners to exercise a l l  the powers and perform 

all the duties of the commission.

Sec. 42.07.031. T E R M  OF OFFICE. T h e  commission shall serve at 

the pleasure of the governor.

Sec. *12.07.041. QUORUM. T wo members of the commission constitute 

a quorum for the transaction of business, for the performance of a duty, 

or for the exercise of a power of the commission.

Sec. 42.07.051. QUALIFICATIONS, (a) Each commissioner shall be 

a citizen of the U n i t e d  States and a r e s i d e n t  of the state.

(b) Each commissioner shall be a p p o i n t e d  with regard to his 

fitness and ability to exercise the p owers and duties of the commission 

based upon his e x p e rience and f a m i l iarity with the principles of public 

utility regulation or his educational a n d  experience background in the 

f ie l d s  of engineering or t r a n s p ortation o r  law or business a d m i n i s t r a­

tion, finance and accounting.

Sec. 42.07.061. OA T H  O F  O F F I C E .  E a c h  commissioner, before 

e n t e r i n g  upon the d u t i e s  of h i s  o f f i c e ,  s h a l l  take  the o a t h  prescribed 

f o r  p r i n c i p a l  o f f i c e r s  of t h e  state.

S e c .  4 2 . 0 7 . 0 7 1 .  R E S T R I C T I O N S  ON C O M M I S S I O N E R S  A N D  E M P L O Y E E S .  No 

c o m m is s i o n e r ,  e m p lo y e e  o r  a g e n t  of t h e  c o m m i s s i o n  may ha v e  a n  o f f i c i a l  

o r  p r o f e s s i o n a l  r e l a t i o n  o r  c o n n e c t i o n  w i t h ,  or h o l d  s t o c k  o r  s e c u r i t i e s  

o r  h a v e  a  p e c u n i a r y  i n t e r e s t  i n ,  an y  b u s i n e s s  or a g e n c y  s u b j e c t  t o  
r e g u l a t i o n  u n d e r  t h i s  c h a p t e r .  M em b e r s h ip  i n  a  c o o p e r a t i v e  a s s o c i a t i o n  
is not a "pecuniary i n t e r e s t ”  w i t h i n  t h e  m ean in g  o f  t h i s  s e c t i o n .  If a  
commissioner or employee becomes t h e  owner o f  s u c h  s t o c k s  o r  s e c u r i t i e s  
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or becomes pecuniarily interested ln such a business or agency otherwise 

than voluntarily, his office or e iployment sh .11 become v cant unless 

within a reasonable time he divests himself o: the ownership or interest 

Sec. i42.07.C8l. MEMBERS IN PARTIALLY EXEMPT SERVICE The com­

missioners are enployees of the state in the partially exempt service 

under AS 39.25.

Sec. i42 .07.C91. PRINCIPAL OI'PICE; SEAL. (a) The commission 

shall establish £ principal office. For the convenience of the public 

or of parties to a proceeding the commission may hold hearings or other 

proceedings at another location.

(b) The commission shall have an official seal.

Sec. i42.07 .101. LEGAL COUNSEL. (a) The attorney general is the 

legal counsel for the commission. He shall advise the commission in 

legal matters arising in the discharge of its duties and represent the 

commission in suits to which it is a party. The attorney general may 

represent the public interest in any proceeding before the commission.

(b) The commission m a y  employ temporary legal counsel in p ro­

ceedings before the commission in which the attorney general is repre­

senting the public interest or a party before the commission.

Sec. i42.07 .lll. E M P L O Y M E N T  AND C O M P E N S A T I O N  O F  C O M M I S S I O N  P E R S O N­

NEL. (a) The c o m m i s s i o n  m a y  employ en gin e e r s ,  h e a r i n g  o f f i c e r s ,  e x­

perts, clerks, a c c o u n t a n t s ,  and o t her  age n t s  and a s s i s t a n t s  it considers 

n e c e s s a r y .  E m p l o y e e s  and age nt s of the commission, ot he r t h a n  legal 

c o u n s e l ,  are ln the c l a s s i f i e d  serv ic e u n d e r  AS 39.25.

(b) In a d d i t i o n  to i t s  staff of r e g u l a r  emp lo ye es the co mm i s s i o n  

may c o n t r a c t  fo r a nd  e n g a g e  the s e r v i c e s  of the c o n s u l t a n t s ,  expe rt s 

a n d  h e a r i n g  of fi c e r s  th e  c o m m i s s i o n  c o n s i d e r s  ne c e s s a r y  f o r  the purpose 

o f  d e v e l o p in g  i n f o r m a t i o n  o r  c o n d u c t in g  studies, I n v e s t i g a t i o n s ,  hearings 

o r  o t h e r  p r o c e e d i n g s .
- 3- C S S B  1 3 1* ( F i n a n c e )
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Sec. M2.07.121. ANNUAL REPORT. The commission shall publish an 

annual report reviewing its work and submit it to the legislature by 

February 15 of each year. In addition, the report shall contain infor­

mation and data which bear a significant relationship to the development 

and regulation of transportation in the state.

ARTICLE 2. POWERS AND DUTIES OF THE COMMISSION

Sec. M2.07.131. GENERAL POWERS AND DUTIES OF THE COMMISSION.

The Alaska Transportation Commission shall supervise and regulate 

transportation within the state as provided in this chapter and in 

AS 02.05, M2.10 and M2.15, and may do all things, whether specifically 

designated in this chapter or in AS 02.05, M2.10 or M2.15, or in 

addition thereto, which are necessary or convenient in the exercise of 

this power and Jurisdiction.

Sec. M2.07.lMl. COMMISSION AUTHORITY LIMITED BY FEDERAL LAW. The 

provisions of this chapter and AS 02.05, M2.10 and M2.15, apply to 

transportation carriers engaged in foreign commerce and interstate 

commerce to the extent permitted by the constitution and laws of the 

United States.

Sec. M2.07.151. ADMINISTRATIVE AUTHORITY OF COMMISSION: REGULA­

TIONS AND HEARING PROCEDURES, (a) The commission may adopt regulations 

not inconsistent with the law, necessary or proper in the exercise of 

its powers or for the performance of its duties under this chapter.

( b ) The commission shall adopt regulations, consistent with due 

p r o c e s s  o f  law, w h ic h  govern practice and procedure and the conduct of 

all i n v e s t i g a t i o n s ,  hearings and proceedings which it holds.

( c )  Common law  on s t a t u t o r y  r u l e s  o f  evidence a p p l y  t o  investiga­

t i o n s ,  h e a r i n g s  a n d  p r o c e e d in g s  b e f o r e  t h e  c o m m is s io n , e x c e p t  when t h e  
c om m is s io n  d e t e r m in e s  t h a t  t h e i r  a p p l i c a t i o n  i s  n o t  required in order 

t o  a s s u r e  f a i r  t r e a tm e n t  o f  a l l  p a r t i e s  a n d  t h a t  t h e  e v i d e n c e  is

CSSB 1 3M (F in a n c e )  -M -
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r e l e v a n t  and of the sort on w h i c h  r e s p o n s i b l e  p e r s o n s  are a c c u s t o m e d  to 

rely ln the c o n d u c t  of s e r i o u s m a t t e r s .

(d) The c o m m i ss i o n ,  e a c h  c o m m i s s i o n e r  or an e m p l o y e e  a u t h o r i z e d  

by the c o m m i s s i o n  may a d m i n i s t e r  o a t h s ,  c e r t i f y  to all o f f i c i a l  a cts, 

and issue s u b p o e n a s  and o t h e r  p r o c e s s  to c o m p e l  the  a t t e n d a n c e  of 

w i t n e s s e s  and the p r o d u c t i o n  of t e s t i m o n y ,  r e c o r d s ,  pape r s ,  a c c o u n t s  

an d  do c u m e n t s i n  an i n quiry, I n v e s t i g a t i o n ,  h e a r i n g ,  or p r o c e e d i n g  

b e f o r e  the c o m m i s s i o n  in an y  part of the state. T h e  c o m m i s s i o n  m a y  

p e t i t i o n  a c ourt of this s t a t e  to e n f o r c e  its s u b p o e n a s  or o t h e r  p r o­

cess .

Sec. 4 2 . 07 . 1 6 1 .  A P P L I C A T I O N  O P  A D M I N I S T R A T I V E  P R O C E D U R E  ACT. (a) 

Th e  A d m i n i s t r a t i v e  a d j u d i c a t i o n  p r o c e d u r e s  of t h e A d m i n i s t r a t i v e  P r o­

ced u r e  Act (AS 44.62) do not a pp l y  to a d j u d i c a t o r y  p r o c e e d i n g s  of the 

c o m m i s s i o n  e x c e p t  that f i n a l  a d m i n i s t r a t i v e  d e t e r m i n a t i o n s  by th e  

c o m m i s s i o n  are subj e c t to J u d i c i a l  r e v i e w  as p r o v i d e d  in AS 4 4 . 6 2 . 5 6 0  -

44.62.570.

(b) S e c t i o n s  10 - 320, 640 a n d  650 of the A d m i n i s t r a t i v e  Procedure| 

Act apply to r e g u l a t i o n s  a d o p t e d  b y  the co m m i s s i o n .

Sec. 42.07.171. I NVESTIGATIONS AND HEARING: ACTIONS OF THE

COMMISSION. An I n v e s t i g a t i o n  or h e a r i n g  w h i c h  t h e  commission has power 

to un d e r t a k e  o r  to h o l d  m a y  be u n d e r t a k e n  or h e l d  by or b e f o r e  any one 

or more c o m m i s s i o n e r s  d e s i g n a t e d  f o r  the p u r p o s e  by the commission. The| 

testimony and e v i d e n c e  i n  an i n v e s t i g a t i o n  or h e a r i n g  may be t a k e n  by 

the commissioner or commissioners to w h o m  th e  Investigation or hearing 

has been assigned. A l l  investigations or hearings before or by a com­

missioner or commissioners are c o n sidered to be the investigations and 

hearings of the commission. A d e t e r m i n a t i o n  or order of a commissioner 

o r  oom m isaloners upon such an i n v e s t i g a t i o n  or hearing, so u n d e r t a k e n  

I s  n o t  e f f e c t i v e  until approved and confirmed by at least a q u o r u m  o f
- 5 -  C S S B  1 3 4 ( F i n a n c e )
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the commission. U p o n  confirmation, the d e t e r m i n a t i o n  or order is the 

determination or o r d e r  of the commission.

Sec. 42.07.181. HEARING OFFICERS AND AGENTS. (a) In an investi­

gation or hearing, the commission may appoint a h e a r i n g  officer or 

special agent to a d m inister oaths, examine witnesses and receive evi­

dence in any locality within the state w h i c h  the commission may desig­

nate. The testimony and evidence so rece i v e d  has the same effect as if 

received by the commission, or any one or more of the commissioners, as 

provided ln sec. 171 of this chapter.

(b) The appointment of a hearing o f f icer or special agent shall 

be by w r i t t e n  order of the commission. T he order shall prescribe the 

duties of the h e a r i n g  officer or agent. The h e a ring officer or agent 

has the i n v e s t i g a t i v e  powers specifically del e g a t e d  to him by the 

commission. The commission may conduct any number of investigations 

or hearings contemporaneously through different h e a ring officers or 

agents, and may dele g a t e  to the hearing officer or agent the taking of 

all testimony. T h e  decision of the commission shall be based upon all 

testimony and records. The recommendations made by a hearing officer 

or agent are a d v i s o r y  and do not preclude further inves t i g a t i o n  or 

the t aking of f u r t h e r  testimony if the c o m m ission so o r d e r s .

( c )  A c o m m is s i o n e r  may s e r v e  a s  a  h e a r i n g  o f f i c e r .
• S e c .  3 .  AS 3 2 . 2 5 . 1 2 0  i s  am en d ed  b y  a d d in g  a  new  s u b s e c t i o n  t o  read:

( 7 )  c o m m is s i o n e r s  o f  t h e  A l a s k a  T r a n s p o r t a t i o n  C om m is s io n .
• S e c .  4 .  A l l  l i t i g a t i o n s ,  h e a r i n g s ,  i n v e s t i g a t i o n s  a n d  o t h e r  p r o c e e d ­

i n g s  w h a t s o e v e r ,  p e n d in g  u n d e r  a n y  la w  r e p e a l e d  b y  t h i s  A c t ,  s h a l l  c o n t in u e  
l n  f u l l  e f f e c t ,  an d  m ay b e  c o n t in u e d  an d  c o m p le t e d  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  A c t .  A l l  c e r t i f i c a t e s ,  o r d e r s ,  r u l e s ,  r e g u l a t i o n s ,  o r  t a r i f f s  m ad e , 
I s s u e d ,  o r  f i l e d  u n d e r  a n y  law  r e p e a l e d  b y  t h i s  A c t ,  a n d  l n  f u l l  e f f e c t  
u p o n . t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,  s h a l l  r e m a in  l n  f u l l  e f f e c t  f o r  t h e  
CSSB 1 3 4 ( F i n a n c e ) _g_
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term issued, or until revoked, vacated, or modified under the provisions of 

this Act. All existing contracts and obligations of the commission, entered 

into or created under any law repealed by this Act, and in effect upon the 

effective date of this Act, shall remain in full effect and shall continue 

to be performed by the commission.

# Sec. 5. The following laws are repealed: AS ^2.10.060, ^2.10.370,

02.05.020, 02.05.200(a) and 02.05.220.

* Sec. 6. This Act takes effect on the day after its passage and approval 

or on the day it becomes law without approval.
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