
I n t r o d u c e d :  2 / 1 0 / 6 9
R e f e r r e d :  S t a t e  A f f a i r s
a n d  F i n a n c e

IN T H E  S E N A T E
BY T H E  R U L E S  C O M M I T T E E  
R E Q U E S T  O F  T H E  G O V E R N O R

S E N A T E  £ f L L  N O .  13^

IN T H E  L E G I S L A T E  OF T H E  S T A T E  OF A L A S K A

Z
S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

r e l a t i n g  t o  the A l a s k a  T r a n s p o r t a t i o n  C o m­

m i s s i o n ,  d e f i n i n g  Its p o w e r s  and d u t i e s ;  a nd  p r o­

v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

* S e c t i o n  1. AS 42.07 is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

C H A P T E R  7. A L A S K A  T R A N S P O R T A T I O N  C O M M I S S I O N  ACT.

Sec. 4 2 . 0 7 . 0 1 1 .  C R E A T I O N  A N D  C O M P O S I T I O N .  (a) T h e r e  is c r e a t e d  

t h e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  w i t h i n  the D e p a r t m e n t  of Co m m e r c e .  

T h e  c o m m i s s i o n  s hall c o n s i s t  of t h r e e  m e m b e r s  w h o s h a l l  be a p p o i n t e d  

by the g o v e r n o r  and c o n f i r m e d  by t h e  l e g i s l a t u r e  in j o i n t  s es s i o n .

(b) The g o v e r n o r  shall d e s i g n a t e  one m e m b e r  of th e  c o m m i s s i o n  

as c h a i r m a n  of the c o m m i s s i o n .  S u c h  m e m b e r  s h a l l  s e r v e  as c h a i r m a n  

f o r  a t e r m  of  t w o  y e a r s ,  but ma y  be a p p o i n t e d  for s u c c e s s i v e  terms.

Sec. 42.07.021. TERM OF OFFICE, VACANCY. (a) The commissioners 

first appointed under this chapter, shall continue in office for 

terms of two, four and six years respectively, but th e i r  successors 

shall each be appointed for a t e r m  of six years unless appointed to 

fill an unexpired term. A commissioner, upon the exp i r a t i o n  of his 

t e r m ,  shall continue to hold o ffice until his suc c e s s o r  shall be duly 

a ppointed and qualified. The t e r m  of a m ember shall begin on 

F e b r u a r y  1.

(b) A v a c a n c y  arising in the office of c o m m i s s i o n e r  shall be 

filled by a p p o i n t m e n t  by the g o v e r n o r  and confirmed b y  the l e g i s­

lature in J o i n t  s e s s i o n  and an a p p o i n t e e  selected to fill such
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vacancy shall hold office for the balance of the full term for which 

his predecessor on the commission was appointed.

If the legislature is not in session when a vacancy is filled, 

the appointment made by the governor shall be subject to the approval 

of the legislature when next convened.

(c) A vacancy in the commission shall not impair the authority 

of a q uorum of commissioners to exercise all the powers and perform 

all the duties of the commission.

Sec. A2.07.031. REMOVAL OF COMMISSIONERS, (a) The governor 

may remove a commissioner from office by and with the consent of a 

majority of the legislature.

(b) The governor may remove a commissioner from office for 

cause including but not limited to incompetence, neglect of duty or 

misconduct In office. A commissioner, to be removed for cause, shall 

be given a copy of the charges against h i m  and afforded an opportunity 

to be publicly heard in person or by counsel ln his own defense upon 

not less than 10 days notice. If a commissioner is removed for 

cause, the governor shall file with the secretary of state a complete 

s t a t e m e n t  of all charges made against such commissioner and his 

f i n d i n g  t h e r e o n ,  together with a complete record of the proceedings.

(c) S u b s e c t i o n s  (a) and (b) of this section provide two separate 

a n d  d i s t i n c t  m e t h o d s *for removal of a commissioner fr o m  office.

Sec. A 2 . 0 7 . 0 A l .  QUORUM. T wo  m e m b e r s  of the c o m m i s s i o n  s h a l l  

c o n s t i t u t e  a q u o r u m  fo r the t r a n s a c t i o n  o f  business, for the p e r­

for m a n c e  o f  a duty, or for the e x e r c i s e  o f  a power o f  the c o m m is si on .

Sec. A 2 . 0 7 . 0 5 1 .  Q U A L I F I C A T I O N S ,  (a) Each c o m m i s s i o n e r  s h all  

be a c i t i z e n  of  th e U n i t e d  S t a t e s  and a r es id ent  o f  the State of Alaska.

(b) E a c h  c o m m i s s i o n e r  s h a l l  be a p p o i n t e d  w ith due re gar d to his 

f i t n e s s  a n d  a b i l i t y  to e x e r c i s e  th e p o w e r s  and dut ies  of the 

SB 134 - 2 -



c o m m i s si o n ,  b a s e d  upon his e x p e r i e n c e  and f a m i l i a r it y  w i t h  the 

p r i n c i p l e s  of public u t i l i t y re g u l a t i o n  or his e d u c a t i o n a l  and 

e x p e r i e n c e  b a c k g r o u n d  in the fields of e n g i n e e r i n g  or t r a n s p o r t a t i o n  

o r  law or b u s i n e s s  a d m i ni s t r a t i o n,  finance and accoun t i ng .

Sec. 4 2.07.061. OATH OP OFFICE. Each c o m m i s s i o n e r  and each 

p e r s o n  a p p o i n t e d  to a civil e x e c u t i v e  office by the co m m is s i o n ,  before 

e n t e r i n g  up o n  the duties of his office shall tak e  and s u b scribe to the 

o a t h  p r e s c r i b e d  for p r i n c i p a l  o f ficers of the state.

Sec. 42.07.071. R E ST R I C T I O N S ON C O M M I S S I O N E R S  AND E MPLOYEES.

N o  c o m m i s s i o n e r  nor an e m p l o y e e  or agent of the c o m m i s s i o n  may have 

an y  official or p r o f e s s i o n a l  r e l a t i o n  or c o n n e c t i o n  with, or hold 

s t o c k  or s e c u r i t i e s  or have a p e c u n i a r y  interest in any b u s i n e s s  or 

a g e n c y  subject to r e g u l a t i o n  u nder this chapter. M e m b e r s h i p  in a 

co o p e r a t i v e  a s s o c i a t i o n  is not a " p ecuniary i n t e r e s t "  w i t h i n  the 

m e a n i n g  of t his section. If a c o m m i s s i o n er  or e m p l o y e e  becomes the 

o w n e r  of suc h  stocks or secur i t i e s  or becomes p e c u n i a r i l y  I n t er e s t e d  

in such b u s i n e s s  or agency othe r w i s e  than v o l u n t a r i l y ,  his office or 

e m p l o y m e n t  s hall become va c a n t unless within a r e a s o n a b l e  time he 

d i v e s t s  h i m s e l f  of such o w n e r s h i p  or interest.

Sec. 42.07.081. C O M P E N S A T I O N  OF MEMBERS O F  COMMISSION. The 

c o m m i s s i o n e r s  shall be e m p l o y e e s of the state w i t h i n  the p a r t i a l l y  

exempt s e r v i c e  u n d e r ’AS 39 .25 .

Sec. 42 .07.091. P R I N C I P A L  OFFI C E ,  SEAL. (a) The c o m m i ss i o n  

shall e s t a b l i s h  a p r i n c i p a l  office. For the c o n v e n i e n c e  of the 

public or o f  p a r t i e s to a p r o c e e d i n g  the c o m m i s s i o n  may h old h e a rings 

or other p r o c e e d i n g s  at a n o t h e r  location.

(b) The commission shall have an official seal.

Sec. 42.07.101. LEGAL COUNSEL, (a) The attorney general is 

legal c o u n s e l  for the commission. He shall advise the commission in
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legal matters arising ln the discharge of Its duties and represent 

the commission ln suits to which It is a party. The attorney general 

may represent the public Interest ln any proceeding before the c o m­

mission.

(b) The commission may employ temporary legal counsel from 

time to time ln proceedings before the commission in which the attorney 

general is representing the public Interest or a party before the 

commission.

Sec. 42.07.111. EMPLOYMENT AND COMPENSATION OF COMMISSION 

PERSONNEL. (a) The commission may employ an executive director who 

shall be an experienced administrator. The commission may employ 

engineers, h e a ring officers, experts, clerks, accountants, and other 

agents and assistants as it considers necessary. The executive 

director and all other employees and agents of the commission, other 

than legal counsel, shall be appointed to their positions ln accordance 

w i t h  AS 3 9 . 2 5 . 0 2 0( 2 )  and shall be ln the classified service under 

AS 39.25.

(b) In addition to its staff of regular employees the commission 

may contract for and engage the services of such consultants, experts 

and hearing officers as the commission considers necessary for the 

purpose of developing information or conducting studies, inve s t i g a­

tions, hearings or other proceedings.

S e c .  4 2 . 0 7 . 1 2 1 .  ANNUAL REPORT. The commission s h a l l  publish 

an  a n n u a l r e p o r t  r e v i e w in g  i t s  w ork  and s u b m it  i t  t o  t h e  l e g i s l a t u r e  
b y  F e b r u a r y  15 o f  e a c h  y e a r .  In a d d i t i o n ,  t h e  r e p o r t  s h a l l  c o n t a i n  
i n f o r m a t i o n  a n d  d a t a  w h ic h  b e a r s  a  s i g n i f i c a n t  r e l a t i o n s h i p  t o  t h e  
d e v e lo p m e n t  a n d  r e g u l a t i o n  o f  t r a n s p o r t a t i o n  i n  th e  s t a t e .

ARTICLE 2 . POWERS AND DUTIES OF THE COMMISSION;
ACTS DEEMED THOSE OF THE COMMISSION.
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Sec. 4̂2 . 07 . 131 . G E N E R A L  P O W E R S  A N D  D U T I E S  O F  T H E  C O M M I S S I O N .

Th e  A l a s k a  T r a n s p o r t a t i o n  C o m m i s s i o n  s h a l l  s u p e r v i s e  a n d  r e g u l a t e  

t r a n s p o r t a t i o n  w i t h i n  the state as p r o v i d e d  in thi s  c h a p t e r  and in 

c h a p t e r s  02.05, 4 2 . 1 0  and 42.15 and m a y  do all t h i n g s ,  w h e t h e r  

s p e c i f i c a l l y  d e s i g n a t e d  In this c h a p t e r  or in AS 0 2 . 0 5 ,  4 2 . 1 0  or 

4 2 . 1 5 ,  o r  ln a d d i t i o n  t h e r e t o ,  w h i c h  are n e c e s s a r y  or c o n v e n i e n t  in 

the e x e r c i s e  of suc h  p o w e r  and j u r i s d i c t i o n .

S e c .  4 2 .0 7 . 1 4 1 .  C O M M I S S I O N  A U T H O R I T Y  L I M I T E D  E Y  F E D E R A L  LAW.

The p r o v i s i o n s  of this c h a p t e r  and AS 02.05, 4 2 . 1 0  a nd  4 2 . 1 5 ,  apply 

to t r a n s p o r t a t i o n  c a r r i e r s  e n g a g e d  in f o r e i g n  c o m m e r c e  a n d  i n t e r s t a t e  

c o m m e r c e  to the e x t e n t  p e r m i t t e d  by the c o n s t i t u t i o n  a n d  laws of the 

U n i t e d  States.

Sec. 4 2 . 0 7 . 1 5 1 .  A D M I N I S T R A T I V E  A U T H O R I T Y  O F  C O M M I S S I O N ;  RULES, 

R E G U L A T I O N S  AND H E A R I N G  P R O C E D U R E S .  (a) The c o m m i s s i o n  m a y  make 

s u c h  r e g u l a t i o n s ,  not i n c o n s i s t e n t  w i t h  the law, as m a y  be n e c e s s a r y  

or p r o p e r  in the e x e r c i s e  of its p o w e r s  or for th e  p e r f o r m a n c e  of its 

d u t i e s  u n d e r  this c h a p t e r .

(b) The c o m m i s s i o n  s hall by r e g u l a t i o n  e s t a b l i s h  r u l e s  of 

p r a c t i c e  and p r o c e d u r e ,  c o n s i s t e n t  w i t h  due p r o c e s s  o f  l a w  w hich 

g o v e r n  th e  c o n d u c t  of all i n v e s t i g a t i o n s ,  h e a r i n g s  a n d  p r o c e e d i n g s  

wh i c h  it holds. T e c h n i c a l  r u l e s o f  e v i d e n c e  n e e d  n o t  a p p l y  to 

investigations, h e a r i n g s  and p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n .

(c) The commission, each c o mmissioner or an e m p l o y e e  authorized 

by the commission may administer oaths, certify to all official acts, 

and issue subpoenas, subpoenas duces tecum and o t h e r  p r o cess to compel 

the attendance of witnesses and the production of tes t i m o n y ,  records, 

p a p e r s ,  accounts and documents in an inquiry, i n v e s t i g a t i o n ,  hearing, 

o r  p r o c e e d i n g  b e f o r e  the commission in any part of the state. The 

c o m m i s s i o n  m a y  p e t i t i o n  a court o f  thi s s tat e to e n f o r c e  its subpoenas,
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subpoenas duces tecum or other process.

Sec. 42.07-161. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT.

(a) The administrative adjudication procedures of the Administrative 

Procedure Act (AS 44.62) do not apply to adjudicatory proceedings of 

the commission except that final administrative determinations by the 

commission are subject to judicial review as provided in AS 44.62.560 -

44.62.570.

(b) The Administrative Procedure Act shall apply to regulations 

adopted by the commission except interpretative rules, general s t a t e­

ments of policy, rules of agency organization, procedure, or practice 

or in a situation in which the agency for good cause finds (and 

incorporates the finding and a brief statement of the reasons there f o r  

in the rules issued) that notice and public procedure thereon are 

impracticable, unnecessary, or contrary to the public interest.

Sec. 42.07.171. INVESTIGATIONS AND H E A R I N G S — ACTIONS DEEMED 

THOSE OF THE COMMISSION. An Investigation or hearing which the c o m­

mission has power to undertake or to hold may be undertaken or held 

by or  before an y one or more commissioners designated for the purpose 

by the commission. The testimony and evidence in an investigation or 

h e a r i n g  m a y  be t a k e n  by the commissioner or commissioners to w h o m  such 

I n v e s t i g a t i o n  o r  hearing has been assigned. All Investigations or 

h e a r i n g s  b e f o r e  or  by a commissioner or commissioners shall be deemed 

to b e  th e i n v e s t i g a t i o n s  and hearings of t h e  commission. A d e t e r m i n a­

t i o n  o r  o r d e r  o f  a c o m m i s s i o n e r  o r  commissioners upon such an i n v e s t i­

g a t i o n  o r  h e a r i n g ,  so u n d e r t a k e n  shall not be effective until approved 

an d  c o n f i rm e d  b y  at l east a q u o r u m  of the c o m m i s s i o n .  Upon c o n f i r m a­

t i o n ,  s u c h  d e t e r m in a t i o n  or  o r d e r  shall be t h e  d e t e r m i n a t i o n  o r  o r d e r  

o f  t h e  c o m m is s io n .
S e c .  4 2 . 0 7 . l 8 l .  H E A R I N G  O F F I C E R S  A N D  A G E NT S,  (a) In an
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inves t i g a t i on  or hearing, the c om m i s s i o n  may appoint a h e a r i n g  

officer or speci a l  agent who shall have the p o we r  to a d m i n i s t e r  oaths 

and examine w i t n e s s e s  and rece i v e  e v i d e n c e  in any locality w i t h i n  the 

state w hich the c o m m i s s i o n  may designate. The tes ti m o n y  and e v i d e n c e  

so taken or r e c e i v e d  shall have the same force and effect as if taken 

or received by the c ommission, or any one or more of the co m m is s i o n e r s , 

as provi d e d  in AS il2.07.171.

(b) The a p p o i n t m e n t  of a hear i n g  o f f i c e r  or special agent shall 

be by w r i t t e n  o r d e r  of the commission. The o r d e r  shall pre s cr i b e  the 

duties of the h e a r i n g  officer or agent. The h e a r i n g  o f f i c e r  o r  agent 

has the i n v e s t i g a t i v e  powers s p e c i f i c a l l y  d e l e g at e d  to him by the 

commission. The comm i s s i o n m a y  conduct any number of i n v e s t i g a t i o n s  

or hearings c o n t e m p o r a n e o u s l y  through d i f f e r en t  h e ar i n g  offic e r s  or 

agents, and may d e l e g a t e  to the h e a r i n g  o f f i c e r  or agent the t a k i n g  

of all t estimony. The d e c i s i o n  of the c o m m i s s i o n  shall be b a s e d  

upon all t e s t i m o n y  and records. The r e c o m m e n d a t i o n s  made by a 

hearing o f f i c e r  or agent are advisory an d do not p r e c l u d e  f u r th e r  

i nves t i ga t i o n  or the taking of further t e s t i m o n y  if the c o m m i s s i o n

so orders.

(c) A c o m m i s s i o n e r  may serve as a h e a r i n g  officer.

* Sec. 2. AS 3 2 . 2 5 . 1 2 0  is a m e n d e d  by a d d i n g  a ne w  s u b s ec t i o n  to read:

(7) commissioners of the Alaska Transportation Commission.

* Sec. 3. All litigations, hearings, investigations and other p r o­

ceedings whatsoever, pending under any law repealed by this Act, shall 

continue and remain ln full force and effect, and may be continued and 

completed under the provisions of this Act. All certificates, orders, 

rules, regulations, or tariffs made, issued, or filed under any law 

re pe al ed  by this  Act, and in full force and effect upon the effective date 

date o f  this A c t ,  sh a l l  remain in full force and effect for the term issued,
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or u n t i l  r e v o k e d , vacated, o r  m o d i f i e d  u n d e r  the p r o v i s i o n s  o f  t h i s  Act. 

All e x i s t i n g  co n t ra c t s  an d  o b l i g a t i o n s  o f  the c o m m i s s i o n ,  e n t e r e d  into or 

c r e a t e d  u n d e r  a n y law r e p e a l e d  by this Act, and in force and e f f e c t  upo n  

the e f f e c t i v e  dat e  of this Act, s h al l  re m a i n in f u l l  force a n d  eff e c t  and 

s h a l l c o n t i n u e  t o  be p e r f o r m e d  by the commis s i o n.

* Sec. 4. T h e  f o l lo w i n g  laws are r e p ealed: AS 4 2 .10.060, 4 2 . 1 0 . 3 7 0 ,

02 . 0 5 . 0 2 0 ,  02.05.200(a) and 0 2 . 0 5 . 2 2 0 .

* Sec. 5. T h i s  Act t a k e s  e f f e c t  on the day a f t e r  its p a s s a g e  and 

a p p r o v a l  or on the day it b e c o m e s  law w i t h o u t  a p p r o v a l .
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