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IN T HE S E N A T E  BY E N C S T R O M

S E N A T E  B I L L  N O. 108 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  " An A ct r e l a t i n g  to  s t a t e  s p o n s o r e d  f i s h i n g  v e s s e l

i n s u r a n c e ."

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 21 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to r e a d :

C H A P T E R  7. F I S H I N G  V E S S E L  I N S U R A N C E .

Sec. 2 1 . 0 7 . 0 1 0 .  A U T H O R I Z A T I O N .  T h e  d i r e c t o r  of  t h e  d i v i s i o n  of  

i n s u r a n c e ,  in t h e  D e p a r t m e n t  of  C o m m e r c e ,  s h a l l  i n s t i t u t e  a n d  a d m i n­

i s t e r  a f i s h i n g  v e s s e l  i n s u r a n c e  p l a n .

Sec. 2 1 . 0 7 . 0 2 0 .  R E G U L A T I O N S .  T h e  d i r e c t o r  s h a l l  p r o m u l g a t e  

r e g u l a t i o n s ,  n o t  i n c o n s i s t e n t  w i t h  t h i s  c h a p t e r ,  w h i c h  a r e  n e c e s s a r y  

f o r  t he a d m i n i s t r a t i o n  of the f i s h i n g  v e s s e l  i n s u r a n c e  p l a n .

Sec. 2 1 . 0 7 . 0 3 0 .  A P P L I C A T I O N .  A f i s h e r m a n  m ay m a k e  a p p l i c a t i o n

t o  t h e  d i r e c t o r ,  on a f o r m  p r e s c r i b e d  by t h e  d i r e c t o r ,  f o r  i n s u r a n c e

coverage u n d e r  t h e  p r o v i s i o n s  of t h i s  c h a p t e r .

Sec. 21.07.040. APPRAISAL. (a) Upon receipt of an application,

the director shall have the vessel of the applicant inspected and 

appraised; and upon receipt of the appraiser's report, the director 

may approve the vessel if it is in a condition suitable for insurance.

(b) The director may charge a reasonable fee for the appraisal 

of the vessel.

Sec. 21.07.050. REQUIREMENTS FOR INSURABILITY. The director 

may issue a policy of insurance to a fisherman on an Insurable vessel 

if he is satisfied that:

(1) the home port of the fisherman 1 b in the state and he
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is a resident of the state;

(2) the v essel is owned by the fisherman to an extent of not 

less than one-third or acquired by h i m  under some f o r m  of contractual 

obligation approved by the director;

(3) the v e s s e l  is operated by the f i sherman in commercial

fisheries;

(4) any e x i s t i n g  insurance on the vessel f or total or 

partial loss has be e n  fully disclosed by the fisherman;

(5) the fisherman has paid the premium in advance on the 

insurable vessel, d e scribed in his application, that is to be listed in 

his policy.

Sec. 21.07.060. MAXIMUM COVERAGE. The m a x i m u m  insurance coverage 

available u n d e r  this chapter is $50,000 per vessel. Subject to sec. 

50(4) of this chapter, insurance coverage may be obta i n e d  from a 

private i n s urer for the amount the appraised value of the vessel exceeds 

$ 5 0 , 0 0 0 .

Sec. 21.07.070. PREMIUMS. Premiums may not be less than two per 

cent nor m o r e  than five per cent of the appraised value of the v essel 

a year.

Sec. 21.07.080. APPRAISED VALUE. The a p p r a i s e d  value of a v essel 

shall remain unchanged for the p e r i o d  of coverage subject to sec. 140 

of this chapter and shall be ba s e d  on the following:

(1) the condition of the vessel;

(2) the replacement cost of the vessel; adjusted for age

and other factors;

(3) the area ln which the vessel is used; and

(4) the loss experience ln the area in w h i c h  the v essel is

used.

Seo. 21.07.090. PERIOD OP COVERAQE. (a) The period of Insurance
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c o v e r a g e  o f  a f i s h i n g  v e s s e l  u n d e r  t h i s  c h a p t e r  is f r o m  n o o n  of  the 

d a t e  o f  e l i g i b i l i t y  s h o w n  in  the p o l i c y  i s s u e d  b y  the d i r e c t o r  to the 

f i s h e r m a n

(1) t o  t h e  s a m e  h o u r  a n d  d a t e  12 m o n t h s  l a t e r ;  or

(2) if, i n  t h e  o p i n i o n  of  t he d i r e c t o r ,  the a d m i n i s t r a t i o n  

o f  t h i s  c h a p t e r  w o u l d  be f a c i l i t a t e d ,  to th e  s a m e  h o u r  of a d a t e  no t  

l e s s  t h a n  s i x  m o n t h s  n o r  m o r e  t h a n  18 m o n t h s  l a t e r  t h a n  t h a t  d a t e  of 

e l i g i b i l i t y .

(b) A f i s h e r m a n  m a y  n o t  d u r i n g  a p e r i o d  o f  e l i g i b i l i t y ,  w i t h d r a w  

h i s  v e s s e l  f r o m  t h e  c o v e r a g e  of t h i s  c h a p t e r .

S ec. 2 1 . 0 7 . 1 0 0 .  L I M I T S  O F  E L I G I B I L I T Y . (a) W h e n  the d i r e c t o r

d e c l a r e s  t h a t  a v e s s e l  s h o u l d  n ot, f o r  a r e a s o n  in  t h i s  c h a p t e r  or1 in  

a  r e g u l a t i o n ,  r e m a i n  c o v e r e d ,  a n d  a n o t i c e  i n  w r i t i n g  of  t h a t  d e c l a­

r a t i o n  h a s  b e e n  d e l i v e r e d  to  the f i s h e r m a n ,  h i s  v e s s e l  s h a l l  c e ase to  

b e  e l i g i b l e  f o r  c o v e r a g e  f r o m  n o o n  of  the d a y  f o l l o w i n g  t h e  d a t e  of 

d e l i v e r y  of  t h e  n o t i c e ,  a n d  t h e  d i r e c t o r  s h a l l  r e t u r n  t h e  p r e m i u m  to 

t h e  f i s h e r m a n  c a l c u l a t e d  as of t h e  t i m e  a n d  d a t e  h i s  e l i g i b i l i t y  f o r  

c o v e r a g e  c e a s e d .

( b )  A v e s s e l  c e a s e s  t o  be e l i g i b l e  f o r  c o v e r a g e  i f  t h e  v e s s e l  

o r  t h e  h u l l  o f  t h e  v e s s e l  i s  s o l d  o r  t r a n s f e r r e d  t o  o t h e r  o w n e r s h i p ,  

o r  i f  t h e  v e s s e l  i s  r e q u i s i t i o n e d  o r  i n s u r e d  a g a i n s t  t o t a l  o r  p a r t i a l  

l o s s  f o r  an a m o u n t  e x c e e d i n g  t h a t  p r e s c r i b e d  i n  s e c .  60 o f  t h i s  

c h a p t e r ,  i n  w h i c h  i n s t a n c e s  t h e  d i r e c t o r  may make a r e t u r n  o f  th e  

p r e m i u m  t o  t h e  f i s h e r m a n  c a l c u l a t e d  a s  o f  n o o n  o f  t h e  d a t e  o f  s a l e ,  

t r a n s f e r  o f  o w n e r s h i p ,  r e q u i s i t i o n i n g  o r  i n s u r i n g .

S e c .  2 1 . 0 7 . 1 1 0 .  C LA I M S .  ( a )  When a f i s h e r m a n  s u b m i t s  a c l a i m  

for i n d e m n i t y  a s  t h e  r e s u l t  o f  a l o s s ,  he  s h a l l  s u p p l y  any r e c e i p t s ,  

vouchers, s t a t e m e n t s ,  d e c l a r a t i o n s  o r  o t h e r  i n f o r m a t i o n  c o n c e r n i n g  t h e  

loss that the d i r e c t o r  may r e q u i r e .
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(b) In calculating the amount payable for a partial loss, no cost 

of towage or salvage may be included, nor may cost of repair or replace­

ment that, in the opinion of the director, is not directly connected 

with the repair of the partial loss.

(c) Whe n  a fisherman has himself repaired a damaged vessel, the 

director may include as part of the cost of repairing the damage an 

amount to compensate the fisherman for his labor at the local rates of 

pay the director may determine.

(d) The director may make a progress payment,to the extent of 

75 per cent of the estimated amount payable to that fisherman, to

(1) a fisherman whose vessel is insured under this chapter 

and who is repairing his damaged vessel;

(2) a shipyard where the vessel of a fisherman, which is 

insured under this chapter, is being repaired, or

(3) a supplier of materials for repairs to a vessel Insured 

under this chapter.

(e) Whe n  an assignment under sec. 170 of this chapter is in 

effect under the policy covering the vessel, the consent in writing of 

the assignee to the making of the progress payment shall be received 

by the director before the payment is made.

Sec. 21.07.120. DISAPPEARANCE OP VESSEL. (a) When a vessel 

disappears and no evidence is obtainable to explain the circumstances 

of its disappearance, the director may, one month after the disappear­

ance has been reported, declare the vessel a total loss and pay the 

amount payable on that vessel.

(b) When a claim has been paid on a vessel that disappeared 

and that vessel is subsequently found, the vessel, unless it is a 

total loss, becomes the property of the state and remains the property 

of the state until the appropriate amount of the indemnity is repaid to 
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the state.

(c) W h e n  the a p p r o p r i a t e  a m o u n t  of t h e  c l a i m  r e f e r r e d  t o  in (b)

of this s e c t i o n  is not r e p a i d  to  the s t a t e  w i t h i n  t h r e e  m o n t h s  a f t e r

the v e s s e l  w a s  f o und, the d i r e c t o r  may o r d e r  the s a l e  of  t h e  v e s s e l .

Sec. 3 1 . 0 7 . 1 3 0 .  P A Y M E N T  O P  C L A I M S .  T h e  d i r e c t o r  m a y  p a y  a 

c l a i m  f c r  l o s s  of or d a m a g e  to  an  i n s u r e d  v e s s e l  o w n e d  by a f i s h e r m a n  

if the d i r e c t o r  is s a t i s f i e d  t h a t  the l o s s  of or d a m a g e  to t h e  v e s s e l :

(1) o c c u r r e d  w i t h i n  th e  p e r i o d  d u r i n g  w h i c h  th e  v e s s e l  w a s  

c o v e r e d  by t h i s  chapter;

(2) has b e e n  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  s e c t i o n  110;

(3) has b e e n  c a u s e d  by c o l l i s i o n ,  f o u n d e r i n g ,  s t o r m ,  s t r a n d ­

ing, t i d a l  w a v e ,  fire, t h i e v e s  or any o t h e r  r e c o g n i z e d  p e r i l ;  a n d

(4) has n ot b e e n  t h e  r e s u l t  of  o r d i n a r y  w e a r  a n d  t e a r ,  

w i l f u l  d a m a g e  or  o t h e r  w r o n g f u l  act or  r e c k l e s s n e s s  of  t h e  f i s h e r m a n  

or hi s  a g e n t ,  use of the v e s s e l  for an i l l e g a l  p u r p o s e ,  h o s t i l i t i e s  

or w a r l i k e  o p e r a t i o n s .

Sec. 2 1 . 0 7 . 1 ^ 0 .  R E A P P R A I S A L .  (a) T h e  d i r e c t o r  m a y  o r d e r  a 

r e a p p r a i s a l  o f  an i n s u r e d  v e s s e l  at any t i m e  d u r i n g  t he p e r i o d  of 

e l i g i b i l i t y  o f  the v e s s e l  a n d  s h a l l  o r d e r  a r e a p p r a i s a l  w h e n  th e  

f i s h e r m a n  n o t i f i e s  h i m  of  a s i g n i f i c a n t  c h a n g e  in the v a l u e  o f  an 

i n s u r e d  v e s s e l

(b) W h e n ,  as the r e s u l t  of a r e a p p r a i s a l  o f  a v e s s e l  m a d e  u n d e r

(a) o f  t h i s  s e c t i o n ,  it is d e t e r m i n e d  t h a t  t h e r e  h a s  b e e n  a  s i g n i f i c a n t  

c h a n g e  i n  t h e  v a l u e  of  t he v e s s e l  of t h e  f i s h e r m a n ,  t h e  d i r e c t o r  m a y  

i s s u e  a n  e n d o r s e m e n t  a m e n d i n g  the p o l i c y  of  t he f i s h e r m a n  a c c o r d i n g l y .

Sec. 21.07.150. ADDITIONAL PERIODS OP ELIGIBILITY, (a) A 

fisherman, on whose vessel the p e r i o d  of  e l i g i b i l i t y  is a b o u t  to 

expire may, upon payment of the premium prescribed by the director, 

remain insured for an additional period of eligibility co m m e n c i n g

~5~ SB 108



Immediately after the exp i r a t i o n  of the last p receding p eriod of 

e ligibility and terminating

(1) at the same h o u r  of the same date 12 m o n t h s  later; or

(2) when, in the opinion of the director, the administration 

of this chapter w o u l d  be facilitated, at the same h o u r  of a date not 

less than six m onths nor more than 18 months after the commencement

of the new period of eligibility.

(b) When the p r e mium for an additional period of eligibility is 

n o t  paid before the e x p i ration of the last prec e d i n g  p e r i o d  of elibi- 

bility but Is pa i d  w i thin 30 days after the e x p i r a t i o n  of, that p r e­

ceding period, the coverage shall be considered to h a v e  been in effect 

fr o m  the hour and date of ex p i r a t i o n  of that p r e c e d i n g  period for an 

additional period of e l i g i bility determined in a c c o r d a n c e  with (a) of 

this section.

Sec. 21.07.160. INSPECTION OF INSURED VESSELS. (a) The dire c t o r  

m ay at any time have a vessel Insured under this c h a p t e r  inspected, 

and if In the opinion of the director, the vessel is unseaworthy or is 

not be i n g  cared for by the fisherman ln a manner that would be r e a s o n­

able tc expect of a prudent u n insured owner, the d i r e c t o r  may declare 

the vessel ineligible for coverage until the vessel is made seaworthy 

or is be i n g  prop e r l y  cared for.

(b) A v e s s e l  shall, for the purposes of this chapter, be con­

sidered i n e ligible for coverage from the time n o t i c e  in writing of its 

ineligibility is d e livered to the fisherman until the time the notice i! 

revoked in w r i t i n g  by the director.

(c) When an officer a u t horized by the d i r e c t o r  to deliver a 

notice referred to ln (b) of this section Is u nable to locate a 

fisherman, he may deliver the notice to the last k n o w n  mailing address 

of the fisherman and the notice shall be considered to have b e e n



o

2

3

4

5

6 

7 

6

9

10 

I 1 

12

13

14 

13 

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

29

d e l i v e r e d  to  t h e  f i s h e r m a n .

S e c .  2 1 . 0 7 - 1 7 0 .  A S S I G N M E N T  OF  C L A I M S .  (a) T he d i r e c t o r  may, 

at t h e  r e q u e s t  in  w r i t i n g  of a f i s h e r m a n ,  a p p r o v e  the a s s i g n m e n t  of a 

c l a i m  to  a p e r s o n  w h o  h a s  an e q u i t y  or f i n a n c i a l  i n t e r e s t  i n  t he 

f i s h e r m a n ' s  i n s u r e d  v e s s e l .

(b) W h e n  t h e  d i r e c t o r  h as a p p r o v e d  an a s s i g n m e n t  u n d e r  (a) of this 

s e c t i o n ,  t h e  a s s i g n m e n t  s h a l l  be  e f f e c t i v e  w i t h  r e s p e c t  t o  a n y  c l a i m  

p a y a b l e  u n d e r  t h e  p o l i c y  c o v e r i n g  the f i s h e r m a n ' s  v e s s e l  a n d  any 

r e n e w a l  of  t h a t  p o l i c y ,  f r o m  t he day i m m e d i a t e l y  f o l l o w i n g  t h e  day on 

w h i c h  t h e  a s s i g n m e n t  is r e c e i v e d  by the d i r e c t o r  to t he d a y  i m m e d i a t e l y  

f o l l o w i n g  th e  d a y  on w h i c h  t h e  d i r e c t o r  r e c e i v e s  the c o n s e n t  in  w r i t i n g  

of t h e  a s s i g n e e  to  the r e v o c a t i o n  of the a s s i g n m e n t .

(c) W h e n  m o r e  t h a n  on e  f i s h e r m a n  own s  a v e s s e l  on w h i c h  an 

a p p l i c a t i o n  is m a d e ,  t he a p p l i c a t i o n  m a y  be m a d e  by  a ll o w n e r s  j o i n t l y  

or by o n e  or m o r e  f i s h e r m e n  o nly but, s u b j e c t  t o  (a) a n d  (b) of this 

s e c t i o n ,  t h e  d i r e c t o r  is n o t  r e q u i r e d  t o  m a k e  p a y m e n t  of a  c l a i m  or  to 

g i v e  n o t i c e  e x c e p t  to t he f i s h e r m e n  w h o s e  n a m e s  a p p e a r  o n  t h e  a p p l i c a­

tion.

Se c .  2 1 . 0 7 . 1 3 0 .  C L A I M S  A G A I N S T  A T H I R D  P A R T Y .  (a) W h e n  t o t a l  or 

p a r t i a l  l oss o c c u r s  to  a n  i n s u r e d  v e s s e l  u n d e r  c i r c u m s t a n c e s  w h e r e  the 

f i s h e r m a n  w h o  o wns t h e  v e s s e l  m ay c l a i m  d a m a g e s  a g a i n s t  a t h i r d  p e r s o n ,  

t h e  f i s h e r m a n  m a y  e l e c t  e i t h e r  to e x e r c i s e  h i s  l e g a l  r i g h t s  a g a i n s t  the 

t h i r d  p e r s o n  o r  to c l a i m  t he i n d e m n i t y  u n d e r  t h i s  c h a p t e r ;  b u t ,  if  

h e  e l e c t s  t o  c l a i m  a n d  r e c e i v e s  i n d e m n i t y ,  t h e  d i r e c t o r  s h a l l  be s u b r o­

gated t o  a l l  t h e  r i g h t s  a n d  r e m e d i e s  of t h e  f i s h e r m a n  t o  t h e  e x t e n t  of 

the amount of i n d e m n i t y  r e c e i v e d  b y  t h e  f i s h e r m a n .

(b) If a fisherman referred to in (a) of this section elects to 

exercise his legal rights against the third person and as a result 

recovers from him an amount less than the indemnity to which he would
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have been entitled under this chapter, the fisherman may make a claim 

for and be paid by the director the difference between the indemnity 

and the amount recovered; and if no amount is recovered by the fisher­

man he may make a claim for and be paid by the director the total 

amount of the indemnity.

Sec. 21.07.190. DEFINITIONS. In this chapter, unless the 

context otherwise requires

(1) "director" means the director of the division of insur­

ance, Department of Commerce;

(2) "fisherman" means

(A) a person who carries on fishing operations 

involving the use of a vessel, or a member of his immediate 

family, or

(B) a private corporation

(i) of which the majority of shareholders are

fishermen,

(ii) the fishermen shareholders of which own a 

majority of the shares of the corporation, and

(iii) the earnings of which are derived in part 

from fishing operations by means of a vessel owned by the 

corporation;

(3) "partial loss" means a loss resulting from a single 

incident ln which an insured vessel of a fisherman has been damaged

to the extent that the cost of repair or replacement of the damaged

parts is less than the appraised value of the vessel;

(4) "total loss" means a loss resulting from a single

incident ln which an insured vessel of a fisherman has been destroyed

or has disappeared or has been damaged to the extent that the cost of 

repair or replacement of the damaged parts would exceed the appraised
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(5) " v e s s e l "  m e a n s  a m e c h a n i c a l l y  p r o p e l l e d  f i s h i n g  v e s s e l  

a n d  I n c l u d e s  the m e a n s  of  p r o p u l s i o n ,  the h u l l  a n d  e q u i p m e n t  c u s t o m a r i  

u s e d  in t h e  v e s s e l ,  o ne l i f e b o a t  a n d  its e q u i p m e n t  a n d  s p e c i a l  e q u i p ­

m e n t  a f f i x e d  to t h e  h u l l ,  but d o e s  n o t  i n c l u d e  n o n p o w e r e d  f i s h i n g  

d o r i e s  a n d  s e ine s k i f f s  an d  all f i s h i n g  a p p l i a n c e s  a n d  a c c e s s o r i e s  

p a r t  or  a l l  of w h i c h  l e a v e  the v e s s e l  f o r  a f i s h i n g  o p e r a t i o n .

va lue  of the v e s s e l ;
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