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Introduced: 2/16/70
Referred: Health, Welfare ft
Education and Judiciary

H O U S E  B I L L  NO. 707 

IN TH E  L E G I S L A T U R E  O P  T H E  S T A T E  O P  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

or an Act e n t i t l e d :  "An Act e s t a b l i s h i n g  the A l a s k a  U n i f o r m  A n a t o m i c a l

Gift Act."

2 IT E N A C T E D  B Y  THE L E G I S L A T U R E  OP THE S T A T E  O P  ALASKA:

* S e c t i o n  1. AS 13 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  14. U N I F O R M  A N A T O M I C A L  G I F T  ACT.

Sec. 1 3 . 1 4 . 01 0 .  P E R S O N S  WHO M A Y  E X E C U T E  AN A N A T O M I C A L  GIFT.

(a) A p e r s o n  of s o u n d  m i n d  w h o  is 19 or m o r e  y e a r s of age ma y  m ake 

a gi f t  to t a k e  e f f e c t  u p o n  d e a t h ,  of al l  or a par t  o f  his bod y  for a 

p u r p o s e  s p e c i f i e d  in sec. 20 of this chapter.

(b) W h e n  p e r s o n s  in p r i o r  c l a s s e s  are not a v a i l a b l e  at the time 

of death, a n d  in the a b s e n c e  of a c t u a l  n o t i c e  of c o n t r a r y  i nd i c a t i o n s  

by  th e  d e c e d e n t  or a c t u a l  n o t i c e  o f  o p p o s i t i o n  by a m e m b e r  of the s am e  

or a p r i o r  class, any of the f o l l o w i n g  p e r s o n s ,  in o r d e r  of p r i o r i t y  

listed, m a y  gi v e  a l l  or a par t  of the d e c e d e n t ' s  b o d y  fo r a p u r p o s e

s p e c i f i e d  i n  sec. 20 of this chapter:

(1) the spouse,

(2) an a d u l t  s o n  or d a u g h t e r ,

(3) e i t h e r  p a r e n t ,

(4) an a d u l t  b r o t h e r  or sist e r ,

(5) a g u a r d i a n  of the d e c e d e n t  at the time of his death,

(6) any o t h e r  p e r s o n  a u t h o r i z e d  or u n d e r  o b l i g a t i o n  to 

d i s p o s e  o f  the body.

(c) If the d o n ee  has a c t u a l  n o t i c e  of c o n t r a r y  i n d i c a t i o n s  by 

the d e c e d e n t  or that a g i f t  by a m e m b e r  o f  a class is o p p o s e d  by a
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m e m b e r  of the same or a p r i o r  class, the d onee s hall not a c c e p t  the 

gift. The p e r s o n s  a u t h o r i z e d  by (b) of this s e c t i o n  m a y  m a k e  the g if t  

a f t e r  or i m m e d i a t e l y  b e f o r e  death.

(d) A gift of all or a part of a body a u t h o r i z e s  any e x a m i n a t i o n  

n e c e s s a r y  to assure m e d i c a l  a c c e p t a b i l i t y  of the gift for the p u r p o s e s  

intended.

(e) The rig h t s  of the donee c r e a t e d  by the g i f t  are s u p e r i o r  to 

the rights of others ex c e p t  as p r o v i d e d  in sec. 6 0 (d) of this chapter.

Sec. 11.14.020. P O T E N T I A L  D O N E E S  AND P U R P O S E S  POP W H I C H  A N A T O M I­

CAL G IFTS MAY BE MADE. The f o l l o w i n g  p e r s o n s  m a y  b e c o m e  d o n e e s  of 

g ifts of a d e c e d e n t ' s  b ody or a pa r t  of a d e c e d e n t ' s  b o d y  for the 

p u r p o s e s  stated:

(1) a h o s p i t a l ,  surgeon, or p h y s i c i a n ,  for m e d i c a l  or d e n t a l  

e d u c a t i o n ,  r e s e a r c h ,  a d v a n c e m e n t  of m e d i c a l  or d e n t a l  s c i e n c e ,  t h e r a p y ,  

or t r a n s p l a n t a t i o n ;  or

(2) an a c c r e d i t e d  m e d i c a l  or d e n t a l  s c h o ol ,  c o ll e g e  or u n i­

ve r s i t y  for e d u c a t i o n ,  r e s e a r c h ,  a d v a n c e m e n t  of m e d i c a l  or d e n t a l  

s c i ence, or therapy; or

(3) a b a n k  or s t o r a g e  fac i l i t y ,  for m e d i c a l  or d e n t a l  

e d u c a t i o n ,  r e s e a r c h ,  a d v a n c e m e n t  of m e d i c a l  or d e n t a l  s c i e n c e ,  t h e r a p y ,  

or t r a n s p l a n t a t i o n ;  or

(4) a s p e c i f i e d  i n d i v i d u a l  for t h e r a p y  or t r a n s p l a n t a t i o n  

n e e d e d  by him.

Sec. 13.14.030. M A N N E R  O F  E X E C U T I N G  A N A T O M I C A L  GIFTS. (a) A 

gif t  of all or a p a r t  of the b o d y  u n d e r  sec. 10(a) o f  this c h a p t e r  m a y  

be m a d e  by will. Th e  g i f t  takes eff e ct  u p o n  the d e a th  of the t e s t a t o r  

p r i o r  to probate. If the w i l l  is n o t  p r o b a t e d ,  or is d e c l a r e d  i n v a l i d  

for t e s t a m e n t a r y  p u r p o s e s ,  the gift, to the e x t e n t  that it has b e e n  

a c t e d  u p o n  in g ood faith, is v a l i d  and effe c t i ve .
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(b) A gift of all or a part of the b o d y  u n d e r  sec. 10(a) of 

this c h a p t e r  m ay  be m a d e  by a d o c u m e n t  o t he r  t h a n  a will. The gift 

t a k e s  e f f e c t  u p o n  the d e a t h  of t he  donor. The d o c u m e n t ,  w h i c h  may be 

a c a r d  d e s i g n e d  to be c a r r i e d  on th e  pers o n ,  s h a l l  be s i g n e d  by the 

d o n o r  in the p r e s e n c e  of two w i t n e s s e s  w h o  s h a l l  s i g n  the d o c u m e n t  in 

his p r e s e n c e .  If the d o n o r  c an n o t  sign, the d o c u m e n t  m a y  be s ig n e d  for 

h i m  at his d i r e c t i o n  and in his p r e s e n c e  in the p r e s e n c e  of two w i t­

n e s s e s  wh o mus t  s i g n  the d o c u m e n t  in his p r e s e n c e.  D e l i v e r y  of the 

d o c u m e n t  of gift d u r i n g  the d o n o r ' s  l i f e t i m e  is n o t  n e c e s s a r y  to make 

th e  gift valid.

(c) A g i f t  m a y  be m a d e  t o  a s p e c i f i e d  d o n e e  or w i t h o u t  s p e c i f y i n g  

a donee. If a d o n e e  is not s p e c i f i e d ,  the gif t  m a y  be a c c e p t e d  by the 

a t t e n d i n g  p h y s i c i a n  as d o n e e  u p o n  or a f t e r  death. If the gift is 

m a d e  to a s p e c i f i e d  d o n e e  w h o  is not a v a i l a b l e  at the time and p l a c e  

of death, the a t t e n d i n g  p h y s i c i a n  upon or f o l l o w i n g  dea t h ,  in the 

a b s e n c e  of any e x p r e s s e d  i n d i c a t i o n  that the d o n o r  d e s i r e d  o t h er w i s e ,  

m a y  a c c e p t  the gift as donee.

(d) Th e  d o n o r  m a y  d e s i g n a t e  in his w ill, card, or o t h e r  d o c u m e n t  

of g ift the s u r g e o n  or p h y s i c i a n  to carry out the a p p r o p r i a t e  p r o c e d u r e  

for r e m o v i n g  or t r a n s p l a n t i n g  a part of the d e c e d e n t ' s  body. In the 

a b s e n c e  of a d e s i g n a t i o n  or if the d e s i g n e e  is not a v a i l a b l e ,  the donee 

or o t h e r  p e r s o n  a u t h o r i z e d  t o  a c c e p t  the g ift ma y  e m p l o y  or a u t h o r i z e  

a n y  s u r g e o n  or p h y s i c i a n  for the p u r p o s e  of r e m o v i n g  or t r a n s p l a n t i n g

a p a r t  of the d e c e d e n t ' s  body,

(e) A gi f t  by a p e r s o n  d e s i g n a t e d  in sec. 10(b) of this c h a p t e r  

s h a l l  be m a d e  b y  a d o c u m e n t  s i g n e d  by h i m  or m a d e  by his t el e g r a p h i c ,  

r e c o r d e d  t e l e p h o n i c ,  or o t h e r  r e c o r d e d  message.

Sec. 1 3 . 1 4 . 0 4 0 .  D E L I V E R Y  O P  D O C U M E N T  O P  GIPT. If the gift is 

m a d e  by the d o n o r  to a s p e c i f i e d  donee, the w i l l ,  card, or o t h e r

!&«•
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do c u m e n t ,  or an e x e c u t e d  copy of it, may be d e l i v e r e d  to the d o n e e  to 

e x p e d i t e  the a p p r o p r i a t e  p r o c e d u r e  for r e m o v i n g  or t r a n s p l a n t i n g  a 

p a r t  of the cfecedent's b o d y  i m m e d i a t e l y  a f t e r  death. D e l i v e r y  is n o t 

n e c e s s a r y  for a v a l i d  gift. The will, card, or o t h e r  d o c u m e n t ,  or an 

e x e c u t e d  copy of it, m a y  be d e p o s i t e d  in a h o s p i t a l ,  b a n k  or s t o r a g e  

f a c i l it y ,  or r e g i s t r y  o f f i c e  to f a c i l i t a t e  the p r o c e d u r e  for r e m o v i n g  

or t r a n s p l a n t i n g  a p art of the d e c e d e n t ' s  b o d y  a f t e r  death. On the 

r e q u e s t  of any i n t e r e s t e d  p e r s o n  u p o n  or a f t e r  the  d o n o r ' s  death, t h e  

p e r s o n  in p o s s e s s i o n  of the d o c u m e n t  s ha l l  p r o d u c e  the d o c u m e n t  for 

e x a m in a t i o n .

Sec. 1 3.14.050. A M E N D M E N T  OR R E V O C A T I O N  O F  T H E  GIFT. (a) If

tat-1 1 1 n o r*r? nr* nfho-p rln^nmpnf. nr* nnrwr nf1 1+: i <5 r\ p 1 i r*n H

to a s p e c i f i e d  done e ,  the d o n o r  may a m e n d  or r e v o k e  t h e  gift by:

(1) the e x e c u t i o n  and d e l i v e r y  to the d o n e e  of a s i g n e d  

s t a t e m e n t ,  or

(2) an ora l  s t a t e m e n t  m a d e  in the p r e s e n c e  of two p e r s o n s  

a n d  c o m m u n i c a t e d  to the donee, or

(3) a s t a t e m e n t  d u r i n g  a t e r m i n a l  illn e ss  or in j u r y  

a d d r e s s e d  to an a t t e n d i n g  p h y s i c i a n  and c o m m u n i c a t e d  to the donee, 

or

(4) a s i g n e d  car d or d o c u m e n t  f o u n d  on his p e r s o n  or in his

e f f e c t s .

(b) A d o c u m e n t  of  g ift w h i c h  is no t  d e l i v e r e d  to the do n e e  may 

be r e v o k e d  by the d o n o r  as p r o v i d e d  in (a) of this s e c t i o n  or by 

d e s t r u c t i o n ,  c a n c e l l a t i o n ,  or m u t i l a t i o n  o f  the d o c u m e n t  and all 

e x e c u t e d  copies of it.

(c) A g ift m a d e  by a w i l l  may be a m e n d e d  or r e v o k e d  in the 

m a n n e r  p r o v i d e d  for a m e n d m e n t  or r e v o c a t i o n  of w i l l s  or as p r o v i d e d  in

(a) of this section.

707 am S -4-
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Sec. 13.14 .0 6 0 .  R I G H T S  AND D U T I E S  AT DEATH. (a) T h e  d o n e e  may 

ac c ep t  or r e j e c t  the gift. If the d o n e e  a c c e p t s  a gift of the e n t i r e  

body, he m ay, s u b j e c t  to the terms o f  the gift, a u t h o r i z e  e m b a l m i n g  

and the m e  of the b o d y  in f u n e r a l  ser v ic e s .  If the gift Is of a part 

o f  the b o d y ,  th e  d on e e ,  u p o n  the d e a t h  of the d o n o r  and p r i o r  to e m­

bal m i n g ,  s h a l l  h a v e  th e  p a r t  r e m o v e d  w i t h o u t  u n n e c e s s a r y  m u t i l a t i o n .  

A f t e r  r e m o v a l  of the p ar t  of the b ody, c u s t o d y  of the r e m a i n d e r  of 

the b o d y  v e s t s  In the s u r v i v i n g  spou s e , n e x t  o f  kin, or a p e r s o n  o t h e r  

t h a n  the s p o u s e  or n e x t  of k i n w h o  is a u t h o r i z e d  to d i s p o s e  of the 

body.

(b) T h e  t im e  of d e a t h  s h a l l  be d e t e r m i n e d  by a p h y s i c i a n  w ho

a t t e n d s  the d o n o r  at his de a t h,  or, i f  no p h y s i c i a n  attends, by the

p h y s i c i a n  w h o  c e r t i f i e s  the death. T h e  p h y s i c i a n  s h a l l  not p a r t i c i p a t e  

in t h e  p r o c e d u r e s  for removing or t r a n s p l a n t i n g  a part of the b ody, 

e x c e p t  as p r o v i d e d  in sec. 3 0 (d) of this chapter.

(c) A p e r s o n  w h o  acts in g ood f ai t h  in a c c o r d a n c e  w i t h  the terms

of this c h a p t e r  or the a n a t o m i c a l  gif t laws or a n o t h e r  s t a t e  is not 

li a b l e  f o r  d a m a g e s  for his act in any c i v i l  a c t i o n  or s u b j e c t to p r o s e­

cu t i o n  in any c r i m i n a l  p r o c e e d i n g  for his act.

(d) T h e  p r o v i s i o n s  of this c h a p t e r  are s u b j e c t  to the state 

a u t o p s y  laws u n d e r  AS 1 2 . 6 5 . 0 1 0  - 12.65.110.

Sec. 1 3 - 14 . 0 7 0 .  D E F I N I T I O N S .  In this c h a p t e r

(1) " b a n k  or s t o r a g e  f a c i l i t y "  m e a ns  a f a c i l i t y  l i censed, 

a c c r e d i t e d ,  or a p p r o v e d  u n d e r  the laws of any s tate for s t o r a g e  of 

h u m a n  b o d i e s  or p a r t s  of them;

(2) " d e c e d e n t "  m e a n s  a d e c e a s e d  i n d i v i d u a l ,  s t i l l b o r n  

i n f a n t,  or fetus;

(3) "don or "  m e a n s  an i n d i v i d u a l  w h o  makes a gift of all or 

a p a r t  of his body.

-5- HB 707 am S
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(4) " h o s p i t a l "  m e a n s  a h o s p i t a l  lic e n s e d ,  a c c r e d i t e d ,  or 

a p p r o v e d  u n d e r  the laws of any state; or a h o s p i t a l  o p e r a t e d

by t h e  U n i t e d  S t a t e s  g o v e r n m e n t ,  or a s u b d i v i s i o n  t h e r e o f ,  a l t h o u g h  

not r e q u i r e d  to be l i c e n s e d  u n d e r  s tate laws;

(5) "part" m e a n s  organs, t i ss u e s ,  eyes, bones, a r t e r i e s ,  

b lood, o t h e r  fluids and any o t h e r  po r t i o n s  of a h u m a n  body;

(6) " p h y s i c i a n "  or "sur g e o n "  m e a n s  a p h y s i c i a n  or s u r g e o n  

l i c e n s e d  or a u t h o r i z e d  to p r a c t i c e  u n d e r  the laws of any state;

(7) "state" i n c l u d e s  any state, d i s t r i c t ,  c o m m o n w e a l t h ,

t e r r i t o r y ,  i n s u l a r  p o s s e s s i o n ,  and any o t h e r  a r e a  su b j e c t  to the l e g i s­

lative a u t h o r i t y  of the U n i t e d  States.

Sec. 13.l4.080. U N I F O R M I T Y  OF I N T E R P R E T A T I O N .  This c h a p t e r  

s h a l l  be c o n s t r u e d  a n d  i n t e r p r e t e d  as to c arry out its g e n e r a l  p u r p o s e  

to mak e  u n i f o r m  the laws in t hose states w h i c h  enact it.

Sec. 1 R . 14.090. S H O R T  TITLE. This c h a p t e r  ma y  be c it e d  as the 

U n i f o r m  A n a t o m i c a l  Gift Act.

* Sec. 2. AS 1 2 . 6 5 . 1 0 0  is a m e n d e d  to read:

Sec. 12.65.100. B U R I A L  OF BODY. W h e n  a c o r o n e r  h o ld s  an i n q u e s t

u p o n  the bod y  o f  a s t r a n g e r  or p au p e r ,  a n d  n o  f r i e n d  or r e l a t i v e

a p p e a r s  to c l a i m  the b o d y  for b u r i a l ,  and n o  p r o v i s i o n  is m a d e  for the 

b o d y  u n d e r  AS 1 3 . 1 4 , the c o r o n e r  s hall n o t i f y  th e D e p a r t m e n t  of H e a l t h  

a n d  W e l f a r e  wh i c h  shall cause the b o d y  to be p l a i n l y  and d e c e n t l y  

buried.

* Sec. 3* AS 1 3 . 0 ^ . 0 3 5  is repealed.
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