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Introduced: 2/16/70
Referred: H e a l t h ,W e l f a r e  &
Education and Judiciary

IN T H E  H O U S E  / BY S C H W A M M

H O U S E  B I L L  NO. 7 0 7  

IN T H E  L E G I S L A T U R E  O P  THE S T A T E  OF A L A S K A  

IXTH L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

"An Act e s t a b l i s h i n g  the A l a s k a  U n i f o r m  A n a t o m i c a l  

lift A c t . "

Fo r  an Act e n t i t l e d :

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 13 is a m e n d e d  b v a t l d i n g  a ne w  c h a p t e r  to read: 

C H A P T E R  14. U N I F O R M  A N A ^ p M I C A L  GIFT ACT.

Sec. 13-14.0,10. P E R S O N S  W H O  M A Y  E X E C U T E  AN A N A T O M I C A L  GIFT.
r

(a) A p e r s o n  o y  sound\m;yjnifld w h o  is 19 or m o r e  y ears o f  age may m ake 

/ \
a gift t o  take e f f e c t  upo n  d e a t h ,  of all or a p a r t  o f  his bod y  for a 

p u r p o s e  s p e c i f i e d *  in sec. 2,0 of this chapter.
j \  '

(b) W h e n  p e r s o n s  in p r i o r  clas s e s are no t  a v a i l a b l e  at the time

of death, an d  i n  the a b s e n c e  o f  A c t u a l  n o t i c e  of c o n t r a r y  i n d i c a t i o n s

by t h e  d e c e d e n t  o r  a c t u a l  n o t i c e  o f * o p p o s i t i o n  by a m e m b e r  of the same 

or a p r i o r  class, any o f  the f o l l o w i n g  p e r s o n s ,  in o r d e r  of p r i o r i t y  

listed, ma y  g i v e  all or a par t  of the d e c e d e n t ' s  bod y  for a p u r p o s e

s p e c i f i e d  in sec. 20 o f  this chapter:

(1) the spouse,

(2) an adult son or daughter,

(3) e i t h e r  paren t ,

(4) an adult b r o t h e r  o r  sister,

(5) a g u a r d i a n  o f  the d e c e d e n t  at the t i m e \ p f  his death,

(6) any o t h e r  p e r s o n  a u t h o r i z e d  or u n d e r  o b l i g a t i o n  to 

d i s p o s e  o f  the body.

icat/Lc(c) If the donee has a c t u a l  n o t i c e  of c o n t r a r y  i n d i c a t i o n s  by 

the d e c e d e n t  or that a gift by a m e m b e r  of a class is o p p o s e d  by a
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m e m b e r  o f  the same or a p r i o r  class, the d o n e e  s h a l l  not ac ce p t  the 

gift. The p e r so n s  a u t h o r i z e d  by (b) o f  this s e c t i o n  m a y  m ake the gift 

a f t e r  or i m m e d i a t e l y  b e f o r e  death.

(d) A gift of all o r  a pa r t  of a b o d y  a u t h o r i z e s  any e x a m i n a t i o n  

n e c e s s a r y  to assure m e d i c a l  a c c e p t a b i l i t y  o f  the gift for the p u r p o s e s  

i n t e n d e d .

(e) The rights o f  the d o n e e  c r e a t e d  b y  the gift are s u p e r i o r  to 

t h e  rights o f  o t h e r s  ex c e p t  as p r o v i d e d  in sec. 6 0 (d) o f  this chapter.

Sec. 13.lli.O20. P O T E N T I A L  D O N E E S  A N D  P U R P O S E S  F O R  W H I C H  A N A T O M I­

CAL GIFTS MAY Bljf MADE. T h e  f o l l o w i n g  p e r s o ns  ma y  b e c o m e  d o n e e s  of 

gifts of a d e c e d e n t ' s  bo d y  or a part of a d e c e d e n t ' s  bo d y  for the 

p u r poses stated:

(1) a h o s p i t a l ,  s ur g e o n ,  or p h y s i c i a n ,  for m e d i c a l  o r  de n t a l  

e d u c a t i o n ,  r e s e a r c h ,  a d v a n c e m e n t  of m e d i c a l  or d e n t a l  s c i en c e ,  t h e r a p y ,  

or t r a n s p l a n t a t i o n ;  or

(2) an a c c r e d i t e d  m e d i c a l  or d e n t a l  school, c o l le g e  o r  u n i­

versity for e d u c a t i o n ,  r e s e a r c h ,  a d v a n c e m e n t  o f  m e d i c a l  o r  d e n t a l  

s c i ence, or th e rapy; or

(3) a b a n k  o r  s t o r a g e  f a c i l i t y ,  for m e d i c a l  or de n ta l  

e d u c a t i o n , r e s e a r c h ,  a d v a n c e m e n t  o f  m e d i c a l  or d e n t a l  s c i en c e ,  t h e r a p y ,  

op t r a n s p l a n t a t i o n ;  or

(4) a s p e c i f i e d  i n d i v i d u a l  for t h e r a p y  or t r a n s p l a n t a t i o n  

n e e d e d  by him.

Sec. 1 3 . 1 4 .o / o . M A N N E R  O F  E X E C U T I N G  A N A T O M I C A L  GIFTS. (a) A 

gift of all or a/ part o f  th e  b o d y  u n d e r  sec. 10(a) of this c h a p t e r  may 

be mad e  by will. The gift takes e f f e c t  u p o n  the d e a t h  of the t e s t a t o r  

p r i o r  to probate. If the w i l l  is not p r o b a t e d ,  or is d e c l a r e d  i n v a l i d  

for t e s t a m e n t a r y  p u r p o s e s ,  the gift, to the ext e n t  tha t  it has b e e n  

a c t e d  u p o n  in g o o d  faith, is v a l i d  an d  effect i v e .

HB 707 -2-
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(b) A gi.f1" of ell or a part o f  the body u n d e r  sec. 10(a) of

this c h a p t e r  may be m a d e  by a doc Ament o t h e r  than a will. The gift

takes e f f e c t  upor. the d e a th  c f  t h ; donor. The d o c u m e n t ,  ;hich may be 

a cai'd d e s i g n e d  to be carrlec on ;he pers o n ,  shall be s i g n e d  by the 

d o n o r  In the p r e s e n c e  of two w i t n e s s e s  w h o  s hall s i g n  the d o c u m e n t  In 

his p r e s e n c e .  If the d o n o r  c a n n o ;  s i g n ,  the locument may be s i g n e d  for 

h i m  at his d i r e c t i o n  and in his p r e s e n c e  in the p r e s e n c e  o f  two w i t­

ne s s e s  w h o  m u s t  sig n  the d o c u m e n t  in his presence. D e l i v e r y  o f  the 

d o c u m e n t  of g ift d u r i n g  the d o no r ' s  l i f e t i m e  :'.s not n e c e s s a r y  to make 

the gift valid.

(c) A g ift may be m a d e  to a s p e c i f i e d  d o n e e  or w i t h o u t  s p e c i f y i n g

a donee. If a d onee is not s p e c i f i e d ,  the gift may be a c c e p t e d  by the

a t t e n d i n g  p h y s i c i a n  as donee u p o n  or a f t e r  death. If the gift is

m ade to a s p e c i f i e d  d o n e e  w h o  is not a v a i l a b l e  at the t i m e  and place

o f  de a th ,  the a t t e n d i n g  p h y s i c i a n  u p o n  or f o l l o w i n g  de a t h , in the 

a b s e n c e  o f  any e x p r e s s e d  i n d i c a t i o n  that the d o n o r  d e s i r e d  o t herwise, 

may a c c e p t  the gift as donee. The  p h y s i c i a n  w h o  b e c o m e s  a d onee u n d e r  

this s e c t i o n  s h a l l  not p a r t i c i p a t e  in th e  p r o c e d u r e  for r e m o v i n g  or 

t r a n s p l a n t i n g  a par t  of the d e c e d e n t ' s  b o d y ,  e x c e p t  as p r o v i d e d  in (d) 

o f  this s e ction.

(d) The d o n o r  may d e s i g n a t e  i n  his w ill, card, or o t h e r  d o c u m e n t

of gif t  the s u r g e o n  or p h y s i c i a n  to carry out the a p p r o p r i a t e  p r o c e d u r e

for r e m o v i n g  or t r a n s p l a n t i n g  a par t  of the d e c e d e n t ' s  body. In the 

a b s e n c e  of  a d e s i g n a t i o n  or if the d e s i g n e e  is n o t a v a i l a b l e ,  the donee 

or o t h e r  p e r s o n  a u t h o r i z e d  to a c c e p t  the gift may e mp l o y  or a u t h o r i z e  

any s u r g e o n  o r  p h y s i c i a n  for the p u r p o s e  of r e m o v i n g  or t r a n s p l a n t i n g

a part of the d e c e d e n t ' s  body.

(e) A gift by a p e r s o n  d e s i g n a t e d  in sec. 10(b) o f  this chap t e r  

s h a l l  be m a d e  by a d o c u m e n t  s i g n e d  by h i m  o r  mad e  by his t e le g r a p h i c ,
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r e c o r d e d  telephonic.,- or o t h e r  r e c o r d e d  messeje.

Sec. 1 3 . 1 4 . OTO. D E L I V E R Y  C? D O C U M E N T  0 7  GIFT. If the gift is 

made by the dorf'.-r to a s p e c i f i e d  donee, the Jill, card, or o t h e r  

doc u m e n t,  or an e x e c u t e d  copy of it, may be lelivered to the d o n e e  to 

e x p e di t e  the a p p r o p r i a t e  p r o c e d u r e  for r e m o v  .ng or t r a n s p l a n t i n g  a 

part of the d e c e d e n t ' s  b o d y  i m m e d i a t e l y  afte:1 death. D e l i v e r y  is not 

n e c e s s a r y  for a v a l i d gift. The will, card, or o t h e r  d o c u m e n t ,  or an 

e x e c u t e d  copy of it, may be d e p o s i t e d  in a h o s p i t a l ,  b a n k  o r  s t o r a g e  

facility, or r e g i s t r y  off i c e  to f a c i l i t a t e  the p r o c e d u r e  for r e m o v i n g  

or t r a n s p l a n t i n g  a par t  of the d e c e d e n t ' s  bod y  a f t e r  death. On the 

requ e s t  of any i n t e r e s t e d  p e r s o n  u pon or a f t e r  the d o n o r ' s death, the 

p e r s o n  in p o s s e s s i o n  of the d oc u m e n t  s h a l l  p r o d u c e  the d o c u m e n t  for

, . i
exa m i n a ti o n .  I

Sec. 13.l4.OfiO. A M E N D M E N T  O R  REVOC A T I ON  O F  T H E  GIFT. (a) If 

the w ill, card, o r  o t h e r  d o c u m e n t  or ex e c u t e c  copy of it is d e l i v e r e d  

to a s p e c i f i e d  donee, the d o n o r  may a m e n d  or r e v o k e  the gift by:

(1) the e x e c u t i o n  and d e l i v e r y  to the d onee o f  a s i g n e d  

s t a t e m e n t ,  or

(2) an o r a l  s t a t e m e n t  made in the p r e s e n c e  of two p e r s o n s  

and c o m m u n i c a t e d  to the donee, or

(3) a s t a t e m e n t  d u r i n g  a t e r m i n a l  illn e s s  or i n j u r y  

a d d r e s s e d  to an a t t e n d i n g  p h y s i c i a n  and c o m m u n i c a t e d  to the donee, 

or

(4) a s i g n e d  card or d o c u m e n t  f o u n d  on his p e r s o n  or in his

e f f e c t s .

(b) A d o c u m e n t  of gift w h i c h  is not d e l i v e r e d  to the d o n e e  may

be r e v o k e d  by the d o n o r  as p r o v i d e d  in (a) of this s e c t i o n  or by 

d e s t r u c t i o n ,  c a n c e l l a t i o n ,  or m u t i l a t i o n  o f  the d o c u m e n t  an d all

e x e c u t e d  copies o f  it.
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(c) A gift m ade by a w i l l  may be a m e n d e d  or r e v o k e d  in the 

m a n n e r  p r o v i d e d  for a m e n d m e n t  or r e v o c a t i o n  of w i l l s  or as p r o v i d e d  in

(a) of this s e c t i o n

Sec. 13.14.060/' R I G H T S  A N D  D U T I E S  AT DEATH. (a) The d o n e e  may 

ac c ep t  or r e j e c t  the gift.. If the donee accepts a gift o f  the ent i r e  

body, he may ,  s u b j e c t  to the terms o f  the gift, a u t h o r i z e  e m b a l m i n g  

and the u s e  o f  the b ody in f u n e r a l  s e r v i c e s .  If the gift is o f  a part 

of the b o d y ,  the donee, upo n  the d e a t h  o f  the d o n o r  an d  p r i o r  to e m­

ba l m i n g ,  s h a l l  h a v e  the part r e m o v e d  w i t h o u t  u n n e c e s s a r y  m u t i l a t i o n .  

A f t e r  r e m o v a l  of the part of the b o d y,  c u s t o d y  of  the r e m a i n d e r  of 

the b o d y  v e s t s  in the s u r v i v i n g  s p o u s e ,  ne x t  of kin, o r  a p e r s o n  o t h e r 

t h a n  the s p o u s e  or n e x t  of k i n  w h o  is a u t h o r i z e d  to d i s p o s e  of the 

body .

(b) The time of d e a t h  s h a l l  be d e t e r m i n e d  by a p h y s i c i a n  who 

attends t h e  d o n o r  at his death, or, If no p h y s i c i a n  a tt e n d s ,  by the 

p h y s i c i a n  w h o  c e r t i f i es  the death. The p h y s i c i a n  s h a ll  not  p a r t i c i p a t e  

in the p r o c e d u r e s  for r e m o v i n g  O r  t r a n s p l a n t i n g  a par t  o f  the body, 

except as p r o v i d e d  in sec. 30(d) o f  this chapter.

(c) A p e r s o n  w h o  acts i n  g o o d  f a i t h  in a c c o r d a n c e  w i t h  the terms 

of this c h a p t e r  or the a n a t o m i c a l  g ift laws of a n o t h e r  s t a t e  is not 

l i a b l e  for d a m a g es  for his act in any C ivil a c t i o n  or s u b j e c t  to p r o s e­

cuti o n  in any c r i m i n a l  p r o c e e d i n g  for his act.

(d) The p r o v i s i o n s  o f  this c h a p t e r  are subj e c t  to the state 

auto p s y  l a w s  u nd e r  AS 1 2 . 6 5 * 0 1 0  - 12.65 . 1 1 0 .

Sec. 13 • 14 .0 7 jJ. D E F I N I T I O N S .  In this c h a p t e r

(1) "barjk o r  s t o r a g e  f a c i l i t y "  m e a n s  a f a c i l it y  lic e n s e d ,  

a c c r e d i t e d ,  or a p p r o v e d  u n d e r  the laws o f  any state for s t o r ag e  of 

h u m a n  b o d i e s  or p arts o f  them;

(2) " d e c e d e nt "  m e a n s  a d e c e a s e d  i n d i v i d u a l,  s t i l l b o r n

- 5 - H B  707
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infant, o r  fetus;

(3 ) "donor" means an i n d i v i d u a l  wh o  makes a gift o f  all or 

a part of his body.

(4) " h ospital" m e an s  a h o s p i t a l  l i c e n s e d ,  a c c r e d i t e d ,  or 

a p p r o v e d  u n d e r  the laws o f  any statej or a h o s p i t a l  o p e r a t e d

by the U n i t e d  St a t e s  g o v e r n m e n t ,  or a s u b d i v i s i o n  t h e r e o f ,  a l t h o u g h  

not r e q u i r e d  to be l i c e n s e d  u n d e r  s tate laws;

(5 ) "part" means orga n s,  tissues, eyes, b o n e s ,  a r t er i e s ,  

b l o o d ,  o ther fluids and any o t h e r  p o r t i o n s  of a h u m a n  b ody;

(6 ) "p hy s i c i a n "  or "su rg e o n "  m e a n s  a p h y s i c i a n  or s u r g e o n  

l i c e n s e d  or a u t h o r i s e d  to p r a c t i c e  u n d e r  the laws o f  any state;

(7 ) "state" i n c l u d es  any state, d i s t r i c t ,  c o m m o n w e a l t h ,  

t e r r i t o r y ,  i n s u l a r  p o s s e s s i o n ,  and any o t h e r  a r e a  s u b j e c t  to the l e g i s­

lat i v e  a u t h o r i t y  o f  the U n i t e d  States.

Sec. 13.l4.080/. U N I F O R M I T Y  O F  I N TE R P R E T A T I O N .  This ch a p t e r  

s hall be c o n s t r u e d  and i n t e r p r e t e d  as to carry out its g e n e r a l  p u r p o s e  

to make u n i f o r m  the laws in those states w h i c h  e nact it.

Sec. 1 3 . 1 4 . TOO, S H O R T  TITLE. This c h a p t e r  may be c i t e d  as the

U n i f o r m  Anatomlc/al Gift Act.

* Sec. 2. AS 12.65.10(6 is a m e n d e d  to read:

Sec. 12.65.lQlo. B U R I A L  OF BODY. W h e n  a c o r o n e r  h o l d s  an i n q u e s t  

u pon the body o f  a s t r a n g e r  o r  paup e r ,  and no f r i e n d  or r e l a t i v e  

appears to c l a i m  the body for b u r i a l ,  an d  no p r o v i s i o n  is m a d e  for the 

body u n d e r  AS 1 3 . 1 4 , the c o r o n e r  s h a l l  n o t i f y  the D e p a r t m e n t  o f  H e a l t h  

and W e l f a r e  w h i c h  s h a l l  cause the b o d y  to b e  p l a i n l y  and d e c e n t l y  

b u r l e d .

* Sec. 3 . AS 1 3 . 0 5 . 0 ^ 5  is repealed.
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