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Introduced; 2/16/70
Referred: Resources and
Finance

IN THE HOUSE BY M OSES

H O U S E  B IL L  NO, 70 4  

IN T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to F i s h e r i e s  tax*fs; an d p r o v i d i n g

for an e f f e c t i v e  da t e . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E S T A T E  OF ALASKA:

* S e c t i o n  1. AS 43-75 is r e p e a l e d  and r e - e n a c t e d  to read;

- C H A P T E R  7~

Sec. 4 3 , 7 5 . 0  . L I C ENSE. It is u n l a w f u l  for a p r o c e s s o r  to

p r o c e s s  f i s h  in i/he s tate w i t h o u t  f irst o b t a i n i n g  a f i s h e r i e s  

b u s i n e s s  license. T h e  l i c e n s e  is v a l i d  for the c a l e n d a r  y e a r  in 

w h i c h  it is issued.

Sec. 4 3 . 75 . 0 ^ 0 ,  A P P L I C A T I O N  F O R  L I CE N S E .  (a) A p p l i c a t i o n  for 

a l i c e ns e  s ha l l  be f i l e d  w i t h  the d e p a r t m e n t  and a c c o m p a n i e d  by an 

i n i t i a l  fee of $25. A s e p a r a t e  i n i t i a l  fee is r e q u i r e d  for each 

p l a n t s p e c i f i e d  i n  the a p p l i c a t i o n .

(b) Th e a p p l i c a t i o n  s h a l l  state:

(1) the name and a d d r e s s  of the a p pl i c a n t ;

(2) the line of b u s i n e s s  to be licensed;

(3) e a c h  p l a c e  of bu s i n e s s ;

(4) the e s t i m a t e d  a m o u n t  and v a l u e  of e a c h  type of fish 

w h i c h  the a p p l i c a n t  e x p e c t s  to p r o c e s s  d u r i n g  the c a l e n d a r  year for 

w h i c h  the l i c e n s e  is issued;

B U S I N E S S

A R T I C L E  1. L I C E N S E  A N D  T A X

(5) the e s t i m a t e d  amount of tax due u n d e r  this chapter;

(6) the e x t e n t  of l i e n a b l e  r e a l  p r o p e r t y  o w n e d  by the
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a p p l i ca n t  in the state; and

(7) other r e a s o n a b l e  i n f o r m a t i o n  w h i c h  the d e p a r t m e n t

r e q u e s t s .

(c) W i t h i n  10 days a f t e r  r e c e i p t  of the a p p l i c a t i o n  i n  p r o p e r  

form, the b o n d  if r e q u i r e d ,  a n d  the initial fee the d e p a r t m e n t  s h a l l  

i ssue a license to the appli c a n t.

(d) The a p p l i c a t i o n  s h a l l  be s i g n e d  u n d e r  oath.

Sec. 4 3 . 7 5 . 0 2 L  S E C U R I T Y  F O R  C O L L E C T I O N  OF TAX. If the l i e n­

able value of the p r o p e r t y  s t a t e d  in the a p p l i c a t i o n  is not e q u a l  to 

t hree times the e s t i m a t e d  a m o u n t  of the tax fo r  w h i c h  the a p p l i c a n t  

w i l l  p r o b a b l y  be liable u n d e r  this chapter, the d e p a r t m e n t  may not 

issue the license u n t i l  the a p p l i c a n t  files w i t h  the d e p a r t m e n t  a 

s u r e t y  b o n d  a p p r o v e d  by the a t t o r n e y  g e n e r a l  in a p e n a l  su m  e q u a l  to 

t wice the p r o b a b l e  amount of the tax for w h i c h  the a p p l i c a n t  w i l l  be 

liable, c o n d i t i o n e d  u p o n  p a y m e n t  of the tax i n  f u l l  w h e n  due, w i t h  

p e n a l t y  a n d  i n t e r e s t  if not p a i d  b e f o r e  d e l i n q u e n c y .  The d e p a r t m e n t  

may w a i v e the b o n d  r e q u i r e m e n t  if the a p p l i c a n t  p o s t s  o t h e r  s e c u r i t y  

in the f orm of c o l l a t e r a l  a c c e p t a b l e  to the d e p a r t m e n t  or p r e p a y s  the 

e s t i m a t e d  tax.

Sec. 43.75.0^8. L I C E N S E  TAX. E a c h  p r o c e s s o r  s h a l l pa y  an an n u a l  

l i c e n se  tax e q u a l  to four p e r  cent of the v a l u e  of the fis h  p u r c h a s e d  

or o b t a i n e d  for p r o c e s s i n g .

Sec. 4 3 . 7 5 - 0 ^ .  P I L I N G  R E T U R N S  A ND  P A Y M E N T  OF TAX. (a) A 

p e r s o n  s u b j e c t  to the l i c e n s e  tax s h al l  file a r e t u r n  s t a t i n g

(1) the q u a n t i t y  a n d  v alue of e a c h  type of fish  p r o c e s s e d  

d u r i n g  the c a le n d a r  y e a r  for w h i c h  the r e t u r n  is b e i n g  made;

(2) the amo u n t  of t a x  due u n d e r  this chapter;

(3) the n u m b e r  of the lice n s e  i s s u e d  for the y e a r  for w h i c h  

the r e t u r n  is b e i n g  made; and
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(b) The r e t u r n  s h a l l  be s i g n e d  u n d e r  p e n a l t y  of p e r j u r y  by the

l i c e n s e e  or his a u t h o r i z e d  agent. If a r e c e i v e r ,  t r u stee, or assignee 

is o p e r a t i n g  the b u s i n e s s  for w h i c h  the license was i s s u e d  he shall 

file and s i g n  u n d e r  p e n a l t y  of p e r j u r y  the r e t u r n  for the licensee.

(c) E x c e p t  as set f o r t h  in (d) of this section, the r e t u r n  shall

be on a c a l e n d a r  y ea r  b a s i s  a n d  s h a l l  be f i l e d  b e f o r e  F e b r u a r y  1 of

the f o l l o w i n g  c a l e n d a r  year.

(d) If a l i c e n s e e  is the s u b j e c t  of a b a n k r u p t c y  p r o c e e d i n g  or 

i n s o l v e n t  the d e p a r t m e n t  ma y  m a k e  a r e t u r n  f r o m  i n f o r m a t i o n  it obtains 

and d e c l a r e  the tax to be due a n d  p a y a b l e  at once e v e n  t h o u g h  the 

c a l e n d a r  y e a r  for w h i c h  the l i c e n s e  w a s  i s s u e d  has not ended. 

D e l i n q u e n c y  in the p a y m e n t  of a tax c o n s t i t u t e s  i n s o l v e n c y  u n d e r  this 

subsec ti o n .

Sec. 4 3 . 7 5 - 0 4 p . R E C ORDS. E a c h  l i c e n s e e  shall keep for five years

the r e c o r d s  r e q u i r e d  by the d e p a r t m e n t .  The c o m m i s s i o n e r  or his

a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  i n s p e c t  a n d  copy the r e c o r d s  at any 

r e a s o n a b l e  time.

A R T I C L E  2. G E N E R A L

Sec. 4 3 . 7 5 . 1® . V I O L A T I O N S  A N D  P E N A L T I E S .  (a) If a p e r s o n  fails 

to file a r e t u r n  w i t h i n  the t ime p r e s c r i b e d  by law or r e g u l a t i o n ,  

un l es s  the f a i l u r e  is due to r e a s o n a b l e  cause a n d  not to w i l l f u l  

n e g l e c t ,  five p e r  cent i s 'a d d e d  for e a c h  30 days or f r a c t i o n  of 30 

days d u r i n g  w h i c h  the f a i l u re  c o n t i n u e s ,  not e x c e e d i n g  25 p e r  cent in 

the a g g r e g a t e .  The am o un t  a d d e d  to the tax s hall be c o l l e c t e d  at the 

same time, in the same m a n n e r  and as a par t  of the tax. If the tax 

is p a i d  b e f o r e  d i s c o v e r y  of the n e g l e c t ,  the a m o u n t  a d d e d  s h al l  be 

c o l l e c t e d  in the same m a n n e r  as the tax.

(b) If the tax is not p a i d  w h e n  due, a p e n a l t y  of five p e r  cent
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of the t o t a l  amount of the tax d e f i c i e n c y  s h a l l  be a s s e s s e d ,  c o l l e c t e d  

and p a i d  in the same m a n n e r  as if it w e r e  a ta x  de f ic i e n c y .

(c) If a part  of a d e f i c i e n c y  in the ta x  is due to f r a u d  w i t h  

intent to e vade tax, 50 p e r  cent of the t o t a l  am ou n t  of the d e f i c i e n c y ,  

in a d d i t i o n  to the d e f i c i e n c y ,  s hall be a s s e s s e d  a n d  collected.

(d) I n t er e s t  u p o n  the amo un t  d e t e r m i n e d  as a d e f i c i e n c y  in the 

tax shall be a s s e s s e d  at the same tim e  as the de f i c i e n c y .  The i n t e r e s t  

s h a l l  be p a i d  u p o n  n o t i c e  an d  d e m a n d  by the d e p a r t m e n t ,  an d  s h a l l  be 

c o l l e c t e d  as a par t  of the tax at the rat e of six per cent a y e a r  f r o m  

the t ime p r e s c r i b e d  for p a y m e n t  of the ta x  to the date the d e f i c i e n c y  

is paid.

(e) A tax u n d e r  this c h a p t e r  a n d  the p e n a l t i e s  a n d  i n t e r e s t  on 

the tax are a lie n  pr i o r ,  p a r a m o u n t ,  an d  s u p e r i o r  to a l l  o t h e r  liens, 

m o r t g a g e s ,  h y p o t h e c a t i o n s ,  c o n ve y a n c e s ,  an d  a s s i g n m e n t s ,  u p o n  a l l  the 

re a l  and p e r s o n a l  p r o p e r t y  of th e  p e r s o n  l i a b l e  fo r  the tax, an d

u p o n  all the r e a l  an d  p e r s o n a l  p r o p e r t y  u s e d  w i t h  the p e r m i s s i o n  of the 

o w n e r  to carry on the b u s i n e s s .  The s p e c i a l  r e m e d y  p r o v i d e d  for the 

r e c o v e r y  of l i c e n s e  t axes set out in this c h a p t e r  is n o t  e x c l u s i v e  of 

o t h e r  c i v i l  or c r i m i n a l  r e m e d i e s  p r o v i d e d  b y  la w fo r  the r e c o v e r y  of 

l i c e n se  taxes.

(f) A p e r s o n  w h o  w i l l f u l l y  fails to o b t a i n  a l i c ense, p a y  a tax,

make a retu r n ,  k e e p  or d i s p l a y  a record, or s u p p l y  the i n f o r m a t i o n  at

the time r e q u i r e d  b y  la w or r e g u l a t i o n ,  i n  v i o l a t i o n  of this c h a pt e r ,  

is, in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  by law, gu i l t y  of a 

m i s d e m e a n o r ;  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  a fine of not m o r e  

t h a n  $1,000, or b y  i m p r i s o n m e n t  for not m o r e  t h a n  one year, or b y  both, 

t o g e t h e r  w i t h  the cost of p r o s e c u t i o n .

(g) A p e r s o n  w h o  w i l l f u l l y  m akes a n d  s u b s c r i b e s  an a p p l i c a t i o n ,

retu r n ,  or o t h e r  d o c u m e n t  f i l e d  w i t h  the d e p a r t m e n t  w h i c h  he does not
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b e l i e v e  to be t rue and correct as to e ve r y  m a t e r i a l  m a t t e r  is gui lt y  

of a felony, and, u p o n  c o n v i c t i on ,  is s u b j e c t  to the p e n a l t y  p r e s c r i b e d  

for p e r jury.

(h) In thi s s e c t i o n  " pe rson" i n c l u d e s  an officer, agent, or 

em p l o y e e  of a c o r p o r a t i o n  or a m e m b e r ,  agent, or e mp l o y e e  of a 

p a r t n e r s h i p  who, as a n  offic e r ,  agent, e m p l o y ee ,  or member, is u n d e r  

duty to p e r f o r m  the act in r e s p e c t  to w h i c h  the v i o l a t i o n  occurs.

Sec. 4 3 . 75 . l J l .  E X E M P T I O N S .  The f o l l o w i n g  p r o c e s s i n g  is exempt 

f r o m  this c ha pter!

(1) The p r o c e s s i n g  of fis h  by a p e r s o n  for his p e r s o n a l  

c o n s u m p t i o n  or use;

(2) the p r o c e s s i n g  of f i s h  caught by sport f i s hi n g ,  unless 

the fish m a y  be s o l d  by  law;

(3) the d r e s s i n g  an d  p r e s e r v i n g  by a c o m m e r c i a l  f i s h e r m a n  

or a t e n d e r  of f i s h  w h i c h  are t r a n s p o r t e d  to a p r o c e s s o r  w i t h i n  the 

s t a t e .

Sec. 43 . 7 5 . 1 2 1 .  D E F I N I T I O N S .  In this c h a p t e r

(1) "fish" means:

(A) salmon, crab, h e r r i n g ,  h a l i b u t ,  s c a l l o p s ,  clams, 

roe, or any o t h e r  s p e c i es  of a q u a t i c  fi n  fish, i n v e r t e b r a t e ,  and 

a m p h i b i o u s ,  i n  any s tage of t h e i r  life cycle, and i n c l u d e s  any 

p o r t i o n  of t h e i r  v i s ce r a ;  and

(B) kelp and  o t h e r  a q u a t i c  plan t s ;

(2) " c o m m i s s i o n e r "  m e a n s  the C o m m i s s i o n e r  of the D e p a r t m e n t  

of Reven ue ;

(3) " l i e n a b l e  r e a l  p r o p e r t y "  m e a n s  the full a n d  true value

of the r e a l  p r o p e r t y  i n  e x c e s s  of all liens a n d  e n c u m b r a n c e s  agai n s t  it;

(4) " p r o c e s s i n g "  m e a n s  canning, b a r r e l i n g ,  b o t t l i n g ,  

p r e s e r v i n g ,  r e f i n i n g ,  f r eezing, icing, c o o ling, p a c ki n g ,  curing,
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salting, smoking, or any ot h e r  m e t h o d  e m p l o y e d  to kee p  fis h  in 

edi bl e  c o n d i t i o n  or to put t h e m  int o  mor e  s u i t a b l e  or c o n v e n i e n t  

f o r m  for c o n s um p t i o n ,  s t o ring, shi p p i n g ,  m a r k e t i n g  or o t h e r  use;

(5) " p r o c es s o r "  m e a n s  a p e r s o n,  firm, p a r t n e r s h i p ,  

c o r p o r a t i o n  or o t h e r  en t i ty  w h o  p r o c e s s e s  fish;

(6) "value" m e a n s  the a c t u a l  p r i c e  p a i d  for the fish and 

o t h e r  c o n s i d e r a t i o n s  g i v e n  s u c h  as fuel, gear, o t h e r  su p p l i e s ,  a n d  

offsets, and in i n s t a n c e s  of p r o c e s s o r  o w n e d  or s u b s i d i z e d  b o a t s  

o p e r a t e d  by e m p l o y e es  or u n d e r lease or o t h e r  a r r a n g e m e n t  i n c l u d e s  

the cost of t h e i r  o p e r a t i o n  a n d  d e p r e c i a t i o n ;

(7) "tender" m e a n s  a p e r s o n  w h o  t r a n s p o r t s  f ish f r o m  the 

f i s h e r m a n  to a p r o c e s s o r .

Sec. 43.75.131. P A Y M E N T S  TO L O C A L  G O V E R N M E N T .  S u b j e c t  to 

a p p r o p r i a t i o n  by' law the d e p a r t m e n t  s h a l l  p a y  to l ocal g o v e r n m e n t s  

w i t h i n  the state tax r e v e n u e  c o l l e c t e d  u n d e r  this c h a p t e r  as follows:

(1) eac h  o r g a n i z e d  b o r o u g h  s h a l l  r e c e i v e  10 p e r  cent of

the tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  w i t h i n  t h e  b o r o u g h ;

(2) eac h  o r g a n i z e d  b o r o u g h  s hall r e c e i v e  an a d d i t i o n a l  10

p e r  cent of the tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d

w i t h i n  the b o r o u g h  b u t  o u t s i d e  of a city of the first, s e c o n d  or 

t h i r d  class;

(3) e a c h  city of the first, seco n d,  or t h i r d  class s h a l l

r e c e i v e  10 p e r  cent of the tax r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g

p e r f o r m e d  w i t h i n  that city;

(4) e ac h  city of the first, seco nd ,  or t h i r d  class not 

l o c a t e d  w i t h i n  an o r g a n i z e d  b o r o u g h  s h a l l  r e c e i v e  an a d d i t i o n a l  10

p e r  cent of the ta x  r e v e n u e s  c o l l e c t e d  f r o m  p r o c e s s i n g  p e r f o r m e d  w i t h i n  

that city.

* Sec. 2. This Act takes e f f e c t  on the day a f t e r  its p a s s a g e  an d  
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approval or on the day it becomes law without approval.
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