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Introduced: 2/16/70
Referred: Commerce and
Juai clary

IN THE H O U SE BY KAY

H O U S E  B I L L  NO. 702 

IN TH E  L E G I S L A T U R E  OF THE S T A T E  OF  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act ent it l e d :  "An Act r e l a t i n g  to c o l l e c ^ o r f  activi t i e s ;  and

p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF TH E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS 0< is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 08.24.: A P P L I C A B I L I T Y .  (a) The p r o v i s i o n s  of secs. 390 ■

440 of this  cha p’ter a pply  to:

r e s p e c t  to a l l e g e d  i n d e b t e d n e s s  b e a r i n g  i n t e r e s t  at a rate w h i c h  is 

u s u r i o u s  or w h i c h  w o u l d  be u s u r i o u s  e x c e p t  for the p r o v i s i o n s  o f  

AS 06.20.

(b) The p r o v i s i o n s  of secs. 390 - 440 of this c h a p t e r  do not 

a pply to c o l l e c t i o n  a c t i v i t i e s  w i t h  r e s p e c t  to any c l a i m  a s s e r t e d  

a g a i n s t  a g o v e r n m e n t  a g e n c y  or a p u b l i c  or p r i v a t e  corporation.

Sec. 08.24f.400. N O T I C E  TO D E B T O R  BY C O L L E C T I O N  AGENCY. P r i o r  

to c o n t a c t i n g / t h e  d e b t o r  or any o t h e r  p e r s o n  in an a t te m p t  to collect, 

a c o l l e c t i o n  A g e n c y  s ha l l  n o t i f y  the d e b t o r  o f  its i nt e n t  to engage

in c o l l e c t i o n  a c t i v i t i e s  'with r e s p e c t  to a debt, and supply h i m  w i t h  

a c e r t i f i e d  copy of an i n s t r u m e n t  e x e c u t e d  by the c r e d i t o r  s t a t i n g  the 

a m o u n t  due, the n a m e  of the debtor, the date the i n d e b t e d n e s s  was 

i n c u r r e d ,  a n d  w h i c h  e i t h e r  a s s i g n s  the r ight of c o l l e c t i o n  to the c o l­

lec t i o n  a g e n c y  or a p p o i n t s  the c o l l e c t i o n  age nc y  an a g e n t  for p u r p o s e s  

o f  c o l l e c t i o n .  The c o l l e c t i o n  a g e n c y  s hall also., u p o n  r e qu e s t  of the 

d e b t o r  or his r e p r e s e n t a t i v e ,  sup pl y  a copy o f  any i n s t r u m e n t  e x e c u t e d

(1) c o l l e c t i o n  a c t i v i t i e s  of a c o l l e c t i o n  agency; a n d

(2) c o l l e c t i o n  a c t i v i t i e s  o f  a s m a l l  loan ag e n c y  w i t h
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by the de b t o r  w h i c h  is a l l e g e d  to give rise to or e v i d e n c e  the debt, 

and a s t atement of the a m o u n t  c u r r e n t l y  owed. F a i l u r e  to c o m p l y  w i t h  

a p r o v i s i o n  of this s e c t i o n  is p r i m a  facie e v i d e n c e  of an u n f a i r

c o l l e c t i o n  practice'.

Sec. 08.24.4/0. C O L L E C T I O N  P R A C T IC E S .  (a) The f o l l o w i n g  acts
/

are p r o h i b i t e d

(1) in a case in w h i c h  an i n s t r u m e n t  of a s s i g n m e n t  or ag e n c y  

is r e q u i r e d  u n d e r  sec. 400 of this chapter, any c o n t a c t  w i t h  a pers o n ,  

o t h e r  than the p e r s o n  n a m e d  as a d e b t o r  in the i n s t r u m e n t ,  in an 

attempt to coll e c t  all or p a r t  of the debt f r o m  the p e r s o n  contacted;

or

(2) in the case of a debt f o u n d e d  on a w r i t t e n  i n s t r u m e n t ,  

any cont a c t  w i t h  a pers on ,  o t h e r  t h a n  an o b l i g o r  or su re t y  on the 

i n s t r u m e n t,  in an atte m p t tp c o l l e c t  all or par t  of the debt f r o m  the 

p e r s o n  contacted; or

(3) in any case no t c o v e r e d  by (a)(1) or (2) o f  t hi s  s e c ti o n  

contact w i t h  a p e r s o n  not b e l i e v e d ,  in good faith, to be the d e b t o r

in an a t t e m p t  to collect all or par t  of the debt f r o m  the p e r s o n  

contacted; or

(4) the use o f  i n s t r u m e n t s  or d o c u m e n t s  w h i c h  s i m u l a t e  the 

f o r m  of j u d i c i a l  p r ocess; or

(5) the use of i n s t r u m e n t s  or d o c u m e n t s  or o t h e r  format 

w h i c h  s i m ulate that of a 'governmental agency, or o t h e r w i s e  i m p l i e s  that 

the c o l l e c t i o n  age n c y  is a b r a n c h  of, or a s s o c i a t e d  w i t h  a g o v e r n m e n t  

or g o v e r n m e n t a l  agency; or

(6) contact w i t h  a p e r s o n  no t  a l l e g e d  to be the d e b t o r  in 

an a t t e m p t  to o b t a i n  p a y m e n t  by t h e  d e b t o r  t h r o u g h  e m b a r r a s s m e n t  or 

h a r a s s m e n t  or by in d irect p r e s s u r e  u po n  the p e r s o n  c o n t a c t e d  or  upon 

the debtor; or
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(7) t h r e a t e n i n g  th e a t t a c h m e n t ,  g a r n i s h m e n t  or s e i z u r e of 

any as s e t s  w h i c h  w o u l d  no t  be s u b je c t  to a t t a c h m e n t  for e x e c u t i o n  of

a j u d g m e n t  o b t a i n e d  on the debt, or w h i c h  may be ex e m p t  f r o m  a t t a c h m e n t  

u n d e r  a p r o v i s i o n  of f e d e r a l  or state law; or

(8) d i r e c t l y  or i n d i r e c t l y ,  by e x p r e s s i o n  or i m p l i c a t i o n ,  

t h r e a t e n i n g  or s u g g e s t i n g  t h a t  a p e r s o n  may be arr e st e d ,  i mprisoned, 

or o t h e r w i s e  s u b j e c t e d  to c r i m i n a l  p r o c e s s ,  for fail u r e  to pay the 

debt; or

(9) c o l l e c t i o n  a c t i v i t y  a f t e r  the d e b t o r  has i n f o r m e d  the 

c o l l e c t i o n  a g e n c y  or th e s m a l l  l oan a g e n c y  in w r i t i n g  of his d e c l i n a­

tion to pay the a l l e g e d  debt; or

(10) contact by t e l e p h o n e  or in p e r s o n  w i t h  the d e b t o r  in 

e x c e s s  of one conta c t  p e r  week, u n l e s s  j u s t i f i e d  by a change in c i r c u m­

stances; or

(11) cont a ct  w i t h  the d e b t o r  or any o t h e r  p e r s o n  in connectior 

w i t h  the d ebt by t e l e p h o n e  or in p e r s o n  at a time w h e n  the p e r s o n  c o n­

ta c t e d  w o u l d  be r e a s o n a b l y  e x p e c t e d  to be asleep.

(b) N o t h i n g  c o n t a i n e d  in t h i s  s e c t i o n  may be c o n s t r u e d  so as to 

p r o h i b i t  a l a w f u l  g a r n i s h m e n t  or a tt a c h m e n t ,  or a u t h o r i z e  an act or 

p r a c t i c e  w h i c h  c o u l d  c o n s t i t u t e  the u n a u t h o r i z e d  p r a c t i c e  o f  law under 

a s t a t u t e  o f  the s t a t e  or r ul e  o r  o r d e r  of the supr e m e  court or ba r 

a s s o c i a t i o n  h a v i n g  j u r i s d i c t i o n  o v e r  the matter.

(c) An act of an a gent or e m p l o y e e  of a c o l l e c t i o n  a g e n c y  or 

s m a l l l oan a g e n c y  w h i c h  is a v i o l a t i o n  of this s e c t i o n  or sec. 383 of 

t his c h a p t e r  s h a l l  be p r e s u m e d  to be w i t h i n  the s cope of h i s  em p l o y m e n t  

or agen c y , a nd  to be a u t h o r i z e d  by the e m p l o y e r  or princ i p al .

Sec. 0 8.24.42(). A C T I O N S  P O R  C O L L E C T I O N .  No a c t i o n  may  be m a i n­

ta i n e d  on a debt c o v e r e d  by secs. 390 - 440 o f  this c h a p t e r  un l es s  thert 

is a t t a c h e d  to the!, c o m p l a i n t
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(1) a c e r t i f i e d  copy of the l i c en s e  r e q u i r e d  of the p l a i n t i f f  

u n d e r AS 0 6 . 2 0 . 0 1 0  or 08.24.090, or in l ieu t h e r e o f ,  an a p p r o p r i a t e  

a l l e g a t i o n  in the c o m p l a i n t  that the p l a i n t i f f  is l i c e n s e d  as r e q u i r ed ;  

and

(2) a c e r t i f i e d  copy of the i n s t r u m e n t  g i v i n g  r i s e  to the 

a l l e g e d  debt in the event that the ac t i o n  is f o u n d e d  u p o n  a w r i t t e n  

document; and

(3) in the case of a c o l l e c t i o n  agency, a c e r t i f i e d  copy of 

the i n s t r u m e n t  of a s s i g n m e n t  or agency.

Sec. 08.24. 43j^. A C T I O N  P O R DAMAGES. A p e r s o n  i n j u r e d  or aggrievec 

by an act deciarecj to be an u n f a i r  c o l l e c t i o n  p r a c t i c e  u n d e r  secs. 390 - 

440 of this c h a p t e r  may m a i n t a i n  an a ct i o n  for d a m a g e s  o r  i n j u n c t i o n  

in the s u p e r i o r  court. The court may a w a r d  a c t u a l  d a m ag e s  for 

pecu n i a r y ,  p h y s i c a l  or e m o t i o n a l  d a m a g e s  to t h e  p l a i n t i f f ,  a n d  may 

a w a r d  p u n i t i v e  damages w i t h o u t  r e g a r d  to the e x i s t e n c e  of a c t u a l  damage; 

g i v i n g  due r e g a r d  to the f r e q u e n c y  an d  s e r i o u s n e s s  of t h e  v i o l a t i o n s ,  

on the part of the d e f e n d an t ,  the age, e x p e r i e n c e ,  and c i r c u m s t a n c e s  

of the p l a in t i f f ,  and the n e c e s s i t y  of d e t e r r i n g  s i m i l a r  conduct. A 

c l a i m  u n d e r  this s e c t i o n  may  also be a s s e r t e d  by w a y  o f  c o u n t e r c l a i m  

or set of f  at any time d u r i n g  m a i n t e n a n c e  of an a c t i o n  for the c o l l e c­

tio n  of an a l l e g e d  debt.

Sec. 08.24.4^0. R E V O C A T I O N ,  S U S P E N S I O N ,  OR R E F U S A L  TO R E N E W  

LICENSES. The D e p a r t m e n t  of C o m m e r c e  may revo k e ,  s us pend, or r ef u s e  

to r e n e w  a l i c e n s e  g r a n t e d  u n d e r  AS 0 6 . 2 0 . 0 1 0  or sec. 90 of this 

chapter, upo n  a f i n d i n g  in a p r o c e e d i n g  u n d e r  the A d m i n i s t r a t i v e  P r o c e­

dure Act (AS 44.62) that the l i c e n s e e  has e n g a g e d  in an u n f a i r  c o l l e c­

tion p r a c t i c e  d e s c r i b e d  in secs. 400 - 410 of this chapter.

* Sec. 2. AS 0 8 . 2 4 „ 3 8 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

(6) "(6mall loan agen cy "  means a p e r s o n  r e q u i r e d  to be 
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(7) "debt" m e a n s  an o b l i g a t i o n  or a l l e g e d  o b l i g a t i o n  of a 

p e r s o n  to p a y  m o n e y  to an o ther;

(8) "cred i t o r "  m e a n s  the p e r s o n  in w h o s e  f avor a debt was 

i n c u r r e d  p r i o r  to its a s s i g n m e n t  to a c o l l e c t i o n  agency;

(9) " c o l l e c t i o n  a c t i v i t y "  m eans any a c t i o n  e x c e p t  l i t i g a t i o n  

or f o r e c l o s u r e  or seiz u re  a u t h o r i z e d  by law or a c t i o n s  e n g a g e d  in by

an a t t o r n e y  for a client, d i r e c t e d  at c a u s i n g  a pers o n ,  w h e t h e r  or not 

he is a d e b t o r  as d e f i n e d  in this section, to pa y  a debt.

* Sec. 3. This Act t akes e f f e c t  on the day a f t e r  its p a s s a g e  and a p p r o v­

al or on the day it b e c o m es  la w  w i t h o u t  approval.

licensed under AS 06.20.010;
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