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Introduced:
Referred : State A f 1 rs
and Finance

IN THE H O U S E  BY B R A D N E R

H O U S E  B I L L  NO. o'dg 

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

For an Act en t it l e d :  "An Act e s t a b l i s h i n g  a r e t i r e m e n t  s y s t e m  for the

goverr^cyp’̂t h e  s e c r e t a r y  of state, the p u b l i c  defender's- 

offi c e ,  and the di.strict a t torneys' o ff i c e s ;  and 

p r o v i d i n g  for an e f f e c t i v e  date."

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 3 9 . 2 G . 0 6 0  is a m e n d e d  to read:

Sec. 39.20 . 0 G C .  E X C L U S I O N  O F  G O V E R N O R  A N D  S E C R E T A R Y  O F  S T A T E  F R O M  

P E R S O N N E L  L A W S . / N o t w i t h s t a n d i n g  the p r o v i s i o n s  of any o t h e r  law, the 

g o v e r n o r  and s e c r e t a r y  of s t at e  are not c o n s i d e r e d  e m p l o y e e s  of the 

s t a t e for the p u r p o s e  o f  s t a t e  p e r s o n n e l  laws r e l a t i n g  to h o u r s  of' 

e m p l o y m e n t ,  a n n u a l  leave, s i c k  leave, o v e r t i m e ,  c o m p e n s a t o r y  time, 

the s t a t e  r e t i r e m e n t  s y s t e m ,  and t ra v e l  a l l o w a n c e s . N o t h i n g  in this 

s e c t i o n  s h a l l  be c o n s t r u e d  to d e p r i v e  the g o v e r n o r  and s e c r e t a r y  of 

s t a t e of the r i g h t  to p a r t i c i p a t e  in [THE S T A T E  R E T I R E M E N T  S Y S T E M  OR 

IN] s t a t e  g r o u p  inSJffnance plans.

* Sec. 2. AS 39 ■ 3 y 6 8 0  (5) (C) is a m e n d e d  by a d d i n g  a ne w  clause to read:

(vi) the g o v e r n o r ,  s e c r e t a r y  of state, p u b l i c

d e f e n d e r ,  a s s i s t a n t  p u b l i c  d e f e n d e r s ,  d i s t r i c t  at t o r n e y s  and 

a s s i s t a n t  d i s t r i c t  attorneys.

* Sec. 3- AS 39 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  37- R E T I R E M E N T  OF G O V E R N O R ,  S E C R E T A R Y  OF

ST A T E ,  R U B R I C  D E F E N D E R  AN D  D I S T R I C T  ATTORNEY.

Sec. 3 9 . 37 . O R D .  E L I G I B I L I T Y  F O R  R E T I R E M EN T .  (a) A pu bl i c  

d ef e n d e r , assistants p u b l i c  d e f e n d e r ,  d i s t r i c t  att o r n e y ,  or a s s i s t a n t
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d i s t r i c t  a t to r n e y  s hall be r e t i r e d  on the date tha t  he r e a c h e s  the age 

of 70. Each of these persons and the g o v e r n o r  an d  s e c r e t a r y  o f  s t at e  

is e l i g i b le  for r e t i r e m e n t  pay if he has h a d  five or  m o r e  y e a r s  of 

s e r v i c e  at the time o f  r e t i r e m e n t  as go v e r n o r , s e c r e t a r y  of state, 

p u b l i c  def e n d e r ,  a s s i s t a n t  p u b l i c  d e f e n d e r,  d i s t r i c t  atto r n e y ,  or 

a s s i s ta n t  d i st r i c t  attorney.

(b) A p e r s o n  s p e c i f i e d  in (a) of this s e c t i o n ,  exc e p t  the 

g o v e r n o r  and se c r e t a r y  of state, may be r e t i r e d  for i n c a p a c i t y  as

p r o v i d e d  by law. He is e l i g i b l e  for r e t i r e m e n t  pay if he has h a d

two or more  years of s e r v i ce  at the time of r e t i r e m e n t  for i n c ap a c i t y .  

The e f f e c t i v e  d a t e  of his r e t i r e m e n t  u n d e r  this s u b s e c t i o n  is the first 

day of the m o n t h  c o i n c i d i n g  w i t h  or a f t e r  the date u p o n  w h i c h  the 

g o v e r n o r  files w i t h  the c o m m i s s i o n e r  of a d m i n i s t r a t i o n  a w r i t t e n  

d e c l a r a t i o n  to the ef fe c t  that the i n d i v i d u a l  was r e t i r e d  for i n c a p a c i t y

(c) A p e r s o n  s p e c i f i e d  in (a) of this s e c t i o n,  exc e p t  the 

g o v e r n o r  and s e c r e t a r y  of st a t e ,  w h o  s e r v e d  for five y ears and wh o

b e l i e v e s  that he has b e c o m e  so i n c a p a c i t a t e d  as to p r e v e n t  h i m  f r o m

e f f i c i e n t l y  p e r f o r m i n g  his o f f i c i a l  duties may file w i t h  the g o v e r n o r

a w r i t t e n  a p p l i c a t i o n  for r e t i r e m e n t  w h i c h  c on t a i n s  a s w o r n  s t a t e m e n t  of 

his s e r v i c e  and of his i n c a p a c i t y .  W h e n  an a p p l i c a t i o n  is filed, the 

g o v e r n o r  or his d e s i g n e e  s h a l l  i n q u i r e  into the c i r c u m s t a n c e s ,  and 

ma y  retire the person. If the g o v e r n o r  or s e c r e t a r y  o f  state has 

s e r v e d  five y ears and b e l i e v e s  that he has b e c o m e  so i n c a p a c i t a t e d  

as to p r e v e n t  h i m  fro m  e f f i c i e n t l y  p e r f o r m i n g  his o f f i c i a l  duties, 

he  may file w i t h  the l e g i s l a t i v e  coun c i l  a w r i t t e n  a p p l i c a t i o n  for 

r e t i r e m e n t  w h i c h  contains a s w o r n  s t a t e m e n t  of his s e r v i c e  and o f  his

in c a p a c i ty .  The council s h a l l  i n q u i r e  into the c i r c u m s t a n c e s ,  and may

r e t i r e  the g o v e r n o r  or s e c r e t a r y  o f  state. The e f f e c t i v e  date of

r e t i r e m e n t  is as p r o v i d e d  in (b) of this section. The r e t i r e e  is
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e l i g i b l e  for r e t i r e m e n t  pay u p o n  the e f f e c t i v e  date o f  r e t i r ement.

id) A p e r s o n  s p e c i f i e d  .in (a) of this s e c t i o n  may v o l u n t a r i l y  

r e t i r e  at any t i m e  a n d  s h a l l  h a v e  a , v e s t e d  r i g h t to his a c c r u e d  

r e t i r e m e n t  pay if he has s e r v e d  five or more, years. R e t i r e m e n t  pay 

may not c o m m e n c e  u n t i l  he has r e a c h e d  age 65; h o w e v e r ,  an. a c t u a r i a l l y  

e q u i v a l e n t  r e t i r e m e n t  pay may be c o m m e n c e d  a f t e r  he has r e a c h e d  age 60 
or, ir: the case of the s p e c i f i e d  p e r s o n s  o t h e r  t h a n  the g o v e r n o r  and 

s e c r e t a r y  of state, u p o n  his s e r v i n g  20 y ears as p u b l i c  ,de-fen,der-j 

a s s i s t a n t  p u b l i c  d e f e n d e r ,  d i s t r i c t  a t t o r n e y ,  or a s s i s t a n t  d i s t r i c t  

at t o r n e y ,  r e s p e c t i v e l y .  The p r o v i s i o n s  of (b) of this s e c t i o n  are an 

e x c e p t i o n  to this rule. A .person s p e c i f i e d  in (a) of; this s e p t i o n  

o t h e r t h a n  the g o v e r n o r  o r  s e c r e t a r y  of s t a t e  s hall file w i t h  the 

g o v e r n o r ,  a nd  the g o v e r n o r  and s e c r e t a r y  of s tate s h al l  file w i t h  the 

l e g i s l a t i v e  c o u ncil, a n o t i c e  of his d e s i r e  to re t i r e  and a s w o r n  ■ 

s t a t e m e n t  of the facts e s t a b l i s h i n g  his e l i g i b i l i t y  to. retire. The 

g o v e r n o r  or l e g i s l a t i v e  c o u n c i l ,  r e s p e c t i v e l y ,  s hall cert i f y t hose 

facts to th e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  and d e cl a r e ,  in w r i t i n g ,  

the p e r s o n ' s  e l i g i b i l i t y  for r e t i r e m e n t .  If the p e r s o n  is e l i g i b l e  

to r e c e i v e  r e t i r e m e n t  pay at the time of his r e t i r e m e n t ,  hi s  retire.^ 

m ent pay s ha l l  c o m m e n c e  on the first day of the m o n t h  c o i n c i d i n g  wit h  

or a f t e r  the date the w r i t t e n  d e c l a r a t i o n  is f iled w i t h  the ^commissioner 

o f  a d m i n i s t r a t i o n .  If the p e r s o n  is not e l i g i b l e  to r e c e i v e  r e t i r e m e n t  

pay at the time o f  hi s  r e t i r e m e n t ,  his r e t i r e m e n t  pay s h a l l  .commence 

o n  the fi r s t  day of the m o n t h  he r e a c h e s  age 65 or the m o n t h  he 

b e c o m e s  e l i g i b l e  for an a c t u a r i a l  e q u i v a l e n t  if he has a p p l i e d  for this 

option.

(e) In the c o m p u t a t i o n  of s e r v i c e  for r e t i r e m e n t  u n d e r  this 

Ohapter, the time s e r v e d  by a p u b l i c  d e f e n d e r ,  a s s i s t a n t  p u b l i c  defender, 

d i s t r i c t  a t t o r n e y ,  or a s s i s t a n t  d i s t r i c t  a t t o r n e y,  in any o f  the o ther
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of these four pos i t i on s  is a d d e d  to the time s e r v e d  by hi m in the 

p o s i t i o n  f r o m  w h i c h  he retires. H o w e v e r ,  time s e r v e d  as an a s s i s t a n t  

p u b l i c  d e f e n d e r  or a s s i s t a n t  di s t r i c t  a t t o r n e y is c o m p u t e d  at o n e - h a l f  

the rate of time a c t u a l l y  served. The time s e r v e d  by a g o v e r n o r  or 

s e c r e t a r y  of s tate is a d d e d  to the tim e  s e r v e d  by him, if any, in the 

s tate legislature. H o w e v e r ,  time s e r v e d  by a g o v e r n o r  or s e c r e t a r y  

of state as a s tate l e g i s l a t o r  is c o m p u t e d  at o n e - h a l f  the r ate of 

time actua l l y served. Time s e r v e d  by a g o v e r n o r  as s e c r e t a r y  o f  s tate 

is a dded at the full rate o f  time to the time s e r v e d  as governor.

Sec. 3 9 . 3 7 - 0 2 0 .  ̂ R E T I R E M E N T  PAY. A r e t i r e d  g o v e r n o r ,  s e c r e t a r y

of state, pu b l i o  d e f en d e r ,  a s s i s t a n t  p u b l i c  d e f e n d e r ,  d i s t r i c t  a t t o r n e y  

or a s s i s t a nt  d i s t r i c t  at t o r n e y  e l i g i b l e  for r e t i r e m e n t  pay shall 

r e c e i v e  fro m  the date of his e l i g i b i l i t y  u ntil his d e a t h  m o n t h l y  c o m p e n­

sati o n  equal to five per cent p e r  y e a r  of s e r v i c e,  to a m a x i m u m  of 75 

per cent, of the m o n t h l y  salary a u t h o r i z e d  for the p o s i t i o n  f r o m  w h i c h  

he r e ti r e s ,  at the time each r e t i r e m e n t  p a y m e n t  is made.

Sec. 39.37.0 3cj. D E A T H  BENEFITS. Up o n  the d e a th  of a go v e rn o r ,
!

s e c r e t a r y  of state, p ub l i c  d e f e nd e r ,  a s s i s t a n t  pu b l i c  d e f e n d e r , d i s t r i c t  

a t torney, or a s s i s t a n t  d i s t r i c t  a t t o r n e y  wh o  is r e t i r e d  or w h o s e  r ight 

to his r e t i r e m e n t  pay has veste d ,  his w i d o w  is e n t i t l e d  to r e c e i v e  

d u r i n g  the r e m a i n d e r  of h e r  life or as long as she r e m a i n s  u n m a r r i e d  

m o n t h l y  c o m p e n s a t i o n  e qu a l  to o n e - h a l f  of the a c t u a r i a l  e q u i v a l e n t  o f  

the r e t i r e m e n t  pay the d e c e d e n t  w o u l d  h ave b e e n  e n t i t l e d  to receive.

In c o m p u t i n g  the d e c e d e n t ' s  r e t i r e m e n t  pay if he was not ac t u a l l y  

d r a w i n g  it, the amo un t  s hall be the a c t u a r i a l  e q u i v a l e n t  o f  his v e s t e d  

i n t e r e s t  at his death. H o w e v e r ,  in o r d e r  to r e c e i v e  the c o m p e n s a t i o n ,  

his w i d o w  must h a v e  b e e n  his w i f e  c o n t i n u o u s l y  for at least five years 

i m m e d i a t e l y  b e f o r e  his death.

/

A P P R O P R I A T I O N S .  An e s t i m a t e d  am o u n t  s u f f i c i e n t
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to pay all b e n e f i t s  a n t i c i p a t e d  to b e  p a i d  u n d e r  this c h a p t e r  i n  each 

fis ca l  y e a r  shall be i n c l u d e d  in tne an n u a l  a p p r o p r i a t i o n  for the 

g o v e r n o r ' s  office. If the ac t u a l  a u t h o r i z e d  b e n e f i t s  n e c e s s a r y  to be 

p a i d  in any fiscal y e a r  e x c e e d  the s u m  a p p r o p r i a t e d ,  the b e n e f i t s  

due s h a l l  n e v e r t h e l e s s  be p a i d  f r o m  g e n e r a l  funds o f  the s ta t e  not 

o t h e r w i s e  a p p r o p ri a t e d .

Sec. 39.37 . C p O.  E X C L U S I O N .  This c h a p t e r  does not apply to a 

s e c r e t a r y  o f  s t a t e  w h o  m e r e l y  s u c c e e d s  to that o f f i c e  and was not 

e l e c t e d  to the o f f i c e  by the voters of the state.

* Sec. 4. By S e p t e m b e r  1, 1970, all amou n t s  c o n t r i b u t e d  t o w a r d  r e t i r e m e n t 

u nder AS 3 9 - 3 5  by the g o v e r n o r ,  s e c r e t a r y  o f  state, p u b l i c  d e f ender, a s s i s­

tant pub l i c  d e f e n d e r s ,  d i s t r i c t  a t t o r n e y , and a s s i s t a n t  d i s t r i c t  a t torneys 

shall be r e f u n d e d ,  and the i n t e r e s t  on t hose amounts s hall be paid. Amounts 

c r e d i t e d  to r e t i r e m e n t  a c c o u n t s  o f  t h e s e  p e r s o n s  by r e a s o n  o f  e m p l o y e r  c o n­

tribution s u n d e r  AS 39-35 s hall be r e s t o r e d  to the g e n e r a l  fund.

* Sec. 5- This Act takes ef f e c t  July 1, 1970.
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