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I n t r o d u c e d :  2 / 1 6 / 7 0
R e f erred: Specia.1 M o n e t a r y  
I n v e s t m e n t  C o m m i t t e e  and 
F i n a n c e

IN THE H O U S E  BY R E T T I G

H O U S E  B I L L  NO. 68l 

IN TH E  L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to the p r o t e c t i o n  of s tate d e p o s i t s . "

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 37 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  12. S T A T E  D E P O S I T  P R O T E C T IO N .

Sec. 3 7 . 1 2 . 0 1 0 / / P U R POSE. A f t e r  th e e f f e c t i v e  date of  this Act, 

state d e p o s i t s  in q u a l i f i e d  s tate d e p o s i t a r i e s ,  i n c l u d i n g  i n v e s t m e n t  

d e p o s i t s ,  are p r o t e c t e d  a g a i n s t  loss, as p r o v i d e d  in this chapter.

Sec. 3 7.12.0^0. S T A T E  D E P O S I T  P R O T E C T I O N  C O M M ^ S I O N . . The .state 

d e p o s i t  p r o t e c t i o n  c o m m i s s i o n  is the s tate b o n d  committee.

Sec. 3 7 . 1 2 . 0 3 0.  P O W E R S  OF THE  C O M M I S S I ON .  (a) T h e  c o m m i s s i o n

may

(1) p r o m u l g a t e  an d  e n f o r c e  r e g u l a t i o n s  n e c e s s a r y  to carry

out the p u r p o s e s  o f  this chapter; t

(2) r e q u i r e  a q u a l i f i e d  state d e p o s i t a r y  to f u r n i s h  i n f o r­

ma t i o n  d e a l i n g  w i t h  state d e p o s i t s  an d  r e l a t e d  m a t ters;

(3) take such a c t i o n  as it c o n s i d e r s  b e s t ,for the p r o t e c t i o n  

c o l l e c t i o n ,  c o m p r o m i s e  or s e t t l e m e n t  of a c l a i m  a r i s i n g . i n  case of 

loss;

(4) p r o m u l g a t e  r e g u l a t i o n s ,  subj e c t  to this c h apter, fixi n g  

the r e q u i r e m e n t s  for q u a l i f i c a t i o n  of b a n k s  as state d e p o s i t a r i e s ,  and 

f i x i n g  o t h e r  t er m s  a n d  c o n d i t i o n s  c o n s i s t e n t  w i t h  this c ha pter, u nder 

w h i c h  s t a t e  d e p o s i t s  m ay  be r e c e i v e d  an d  held;

(5) fix the o f f i c i a l  date on w h i c h  a loss' is c o n s i d e r e d  to 

have o c c u r r e d  t a k i n g  into c o n s i d e r a t i o n  the orders, r u l e s a n d
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r e g u l a t i o n s  of s u p e r v i s o r y  a t h o r i t y  as they a f f e c t  the fail u re  or 

i n a b i l i t y  of  a q u a l i f i e d  s t a - e d e p o s i t a r y  to r e p a y  state d e p o s i t s  in 

full; and

(6) in case loss o c c u r s  in more tha n  one q u a l i f i e d  state 

d e p o s i t a r y , d e t e r m i ne  the a l l o c a t i o n  m e t h o d  a i d  time of p a y m e n t  of sums 

due the state u n d e r  this chapter.

(b) A state depo s i t ar y  wh i  ih r e f u s e s  o'1 n e g l e c t s  to give i n f o r­

ma t i o n  r e q u e s t e d  u n d e r  (a)(2) an d  (4) of this s e c t i o n  is no l o ng e r  

q u a l i f i e d  to be a state d e p o s i t a r y  a n d  is e x c l u d e d  f ro m  the r i g h t  to 

r e c e i ve  state d e p osits u n t i l  the commission a c k n o w l e d g e s  that the 

d e p o s i t a r y  has f u r n i s h e d  the i n f o r m a t i o n  reque s t ed .

Sec. 37.12.04o/ RECORD OF C O M M I S S I O N  P R O C E E D I N G S .  The r e c o r d  of
/

the p r o c e e d i n g s  of the c o m m i s s i o n  shall be k e p t  in the o f f i c e  of the 

c o m m i s s i o n  s e c r e t a r y  an d  a c e r t i f i e d  copy of it, or any par t  of it, 

is a d m i s s i b l e  in e v i d e n c e  in an a c t i o n  or p r o c e e d i n g  in any court of 

this state.

Sec. 37.12.05p. D E P O S I T  OF S T A T E  FUNDS. N o  state d e p o s i t  m a y  

be made ex c e p t  in a q u a l i f i e d  state d e p o s i t a r y  in the state.

Sec. 37.12.06p. Q U A L I F I E D  S T A T E  D E P O S I T A R I E S . A n a t i o n a l  or 

state b a n k i n g  corpo r a t i o n ,  or o t h e r  i n c o r p o r a t e d  bank, or b r a n c h  ban ks ,  

or savings a n d  loan a s s o c i a t i o n s  a u t h o r i z e d  to do b u s i n e s s  in the 

state an d  a p p r o v e d  by the c o m m i s s i o n ,  may, u p o n  s e g r e g a t i n g  s e c u r i t y  

as p r o v i d e d  for in sec. 7P of this chapter, b e c o m e  a q u a l i f i e d  state 

d e p o s i t a r y .

Sec. 37.12.0^70. C O L L A T E R A L  F O R  S TATE D E P O S I T S .  A q u a l i f i e d  

state d e p o s i t a r y  s hall at all times m a i nt a i n ,  s e g r e g a t e d  f r o m  its 

o t h e r  assets, e l i g i b l e  c o l l a t e r a l  h a v i n g  a v a l u e at least e q u a l  to its 

m a x i m u m  l i a b i l i t y  as d e f i n e d  in sec. 150(5) of this chapter. This 

c o l l a t e r a l  may be s e g r e g a t e d  by d e p o s i t  in the trust d e p a r t m e n t  of the 
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d e p o s i t a r y  or in any o t h e r  m a n n e r  a p p r o v e d  by the c o m m i s s i o n  and shall 

be c l e a r l y  d e s i g n a t e d  as s e c u r i t y  for state deposits. C o l l a t e r a l  

e l i g i b l e  as s e c u r i t y  s h a l l  be v a l u e d  at face value or m a r k e t  v alue as 

d e t e r m i n e d  by the c o mm i s s i o n .  The d e p o s i t a r y  has the r ight to make 

s u b s t i t u t i o n s  of e l i g i b l e  c o l l a t e r a l  at a n y  time. The inc o m e f rom 

the as se t s  w h i c h  c o n s t i t u t e  s e g r e g a t e d  c o l l a t e r a l  b e l o n g s  to the 

d e p o s i t a r y  b a n k  w i t h o u t  r e s t r i c t i o n .

Sec. 37.12.08ll. S E G R E G A T I O N  OP S EC U R I T I E S .  B e f o r e  a q u a l i f i e d  

s tate d e p o s i t a r y ( m a y  r e c e i v e  state money, it shall s e g r e g a t e  securities 

set out in this s e c t i o n  as c o l l a t e r a l  a n d  p l e d g e  suc h for p a y m e n t  of 

all m o n e y  d e p o s i t e d  w i t h  it a n d  of i n t e r e s t  on any p o r t i o n  of the m o n e y  

r e p r e s e n t i n g  i n v e s t m e n t  d e p o s i t s  at the r ate f i x e d  by the commis s i o n ,  

if t here has b e e n  no d e f a u l t  in the p a y m e n t  of p r i n c i p a l  or i n t e r e s t  

on it. S e c u r i t i e s  to be s e g r e g a t e d  are

(1) bonds, n o t e s ,  or o t h e r  s e c u r i t i e s  c o n s t i t u t i n g  direct 

a n d  g e n e r a l  o b l i g a t i o n s  of the U n i t e d  Sta t e s  or the bonds, no te s ,  or 

o t h e r  s e c u r i t i e s  c o n s t i t u t i n g  the direct a n d  g e n e r a l  o b l i g a t i o n  of an 

i n s t r u m e n t a l i t y  o f  the U n i t e d  S t a t e s ,  the in t e r e s t  a n d  p r i n c i p a l  of 

w h i c h  is u n c o n d i t i o n a l l y  g u a r a n t e e d  by the U n i t e d  States;

(2) d i r e c t  a n d  g e n e r a l  o b l i g a t i o n  b onds and w a r r a n t s  of 

t his or any o t h e r  s tate of the U n i t e d  States;

(3) r e v e n u e  b o n d s  of this state or an a ut h o r i t y ,  board, 

c o m m i s s i o n ,  c o m m i t t e e ,  or' s i m i l a r  a g e n c y  of the state;

(4) g e n e r a l  o b l i g a t i o n  bo n d s ,  n o t e s  and o t h e r  e v i d e n c e s  of 

d ebt of a p o l i t i c a l  s u b d i v i s i o n  of the s tate h a v i n g  the p o w e r  to levy 

g e n e r a l  tax es ,  w h i c h  are p a y a b l e  f r o m  ad v a l o r e m  t axes and bonds, notes 

a n d  o t h e r  e v i d e n c e s  o f  debt of a p u b l i c  c o r p o r a t i o n  an d  i n s t r u m e n t a l i t y  

of the state.

Sec. 3 7. 1 2 . 0 9 D .  A P P R O V A L  OP COLLATE R A L .  The c o m m i s s i o n  m a y  not
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appr o v e  the bonds, w a r r an t s ,  n o t e s  and o t h er  e v i d e n c e s  of debt u ntil 

fully s a t i s f i e d  that they  are good an d  s u f f i c i e n t,  an d  tha t the 

d e p o s i t a r y  is p r o s p e r o u s  an d  f i n a n c i a l l y  sound, m e e t s  the q u a l i f i c a t i o n  

r e q u i r e m e n t s  of a state d e p o s i t a r y  a n d  has u n i m p a i r e d  the p a i d - u p  

capi t a l  and surp l u s  c l a i m e d  by it.

Sec. 3 7 . 1 2 . 1 0 ^  REPORTS. (a) On e a c h  call r e p o r t  date, all 

q u a l i f i e d  state d e p o s i t a r i e s  s h a l l  submit to the c o m m i s s i o n  a w r i t t e n  

report, c e r t i f i e d  u n d e r  oath, c o n t a i n i n g  such i n f o r m a t i o n  as the c o m­

mi s s i o n  m a y  r e quire, i n c l u d i n g  the a mo u n t  a n d  n a t u r e  of the e l i g i b l e  

c o l l a t e r a l  s e g r e g a t e d  and d e s i g n a t e d  for the  d e p o s i t s  as p r o v i d e d  for 

in sec. 70 of this chapter. The c o m m i s s i o n  may i n s t r u c t  the d i r e c t o r  

of b a n k i n g  to c e r t i f y  as to s e g r e g a t i o n  of s e c u r i t i e s  by state 

d e p o s i t a r i e s .

(b) A p e r s o n  who m akes a false s t a t e m e n t  in an a f f i d a v i t  r e q u i r e d  

by this s e c t i o n  is .guilty of  perjury.

Sec. 37-12.110. D E P O S I T S  MAD E  BY THE T R E A S U R ER .  (a) The t r e a s­

urer may d e p o s i t  in i n v e s t m e n t  d e p o s i ts  in a q u a l i f i e d  state d e p o s i t a r y  

s tate funds a v a i l a b l e  for i n v e s t m e n t  and s e c u r e d  by c o l l a t e r a l  in 

a c c o r d a n c e  w i t h  the p r o v i s i o n s  of sec. 70 of this chapter, a n d  r e c e i v e  

i n t e re s t  on them. H o w e v e r ,  in n o  case s h al l  d e p o s i t s  o f  state funds 

by the t r e a s u r e r  in any one b a n k  or trust c o m p a n y  or s a vi n g s  and l oan 

a s s o c i a t i o n  e x c e e d  at any one time one t h i r d  of all o t h e r  d e p o s i t s  of 

the d e p o s i t a r y  or t hi r t y  p e r  cent of state d e p o s i t s  in all state 

d e p o s i t a r i e s .

(b) The t r e a s u r e r  may  d e p o s i t  w i t h  a q u a l i f i e d  state d e p o s i t a r y  

w h i c h  has fully c o m p l i e d  w i t h  this c h a p t e r  a n d  the r e g u l a t i o n s  o f  the 

c o m m i s s i o n  state m oney u n d e r  his o f f i c i a l  c o n t r o l  a n d  t his su m  on 

d epos i t  is c o n s i d e r e d  to be in the state t r e asury. The t r e a s u r e r  is 

not liable for the loss of d e p o s i t s  made in a c c o r d a n c e  w i t h  this s e c t i o n 

H B  68l -4-
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w h i c h  r e s u l t  f r o m  the f a i l u r e  or d e f a u l t  of a d e p o s i t a r y  jitiiout fault 

or n e g l e c t  on his par t  or on the part of a p e r s o n  u n d e r t l i s  uper- 

vision.

Sec. 3 7 - 12 . 1 2 0 /  I N T E R E S T  R A T E  ON D E P O S I T S . (a) Th : .state deposit 

p r o t e c t i o n  c o m m i s s i o n  s h a l l  f r o m  time to time f i x the rat of i nt e r e s t  

to be p a i d  by q u a l i f i e d  state d e p o s i t a r i e s  u p o n  i n v e s t m e n  deposits.

(b) The t o t al  i n t e r e s t  p a i d  by the depo; itar i e s  s': a  .1 be placed 

by the t r e a s u r e r  to the c r e d i t  of the appropr. ate a c c o u n t  or fund.

Sec. 37.12.130/. R E I M B U R S E M E N T  P R O C E D U R E  U P O N  LOSS. T h e n  the

c o m m i s s i o n  d e t e r m i n e s  that a los s  has o c c ur r e d ,  it shall is o:n as
/

p o s s i b l e  m a k e  a p p r o p r i a t e  p a y m e n t  to the p r o p e r  funds or a c c o u n t s in 

a c c o r d a n c e  to the f o l l o w i n g  p rocedure:

(1) P o r  the p u r p o s e s  of d e t e r m i n i n g  the sums to be paid, 

the d i r e c t o r  of b a n k i n g  or r e c e i v e r  shall, w i t h i n  20 days a f t e r  the 

i s s u a n c e  o f  a r e s t r a i n i n g  o r d e r  or t a k i n g  p o s s e s s i o n  of a q u a l i f i e d  

state d e p o s i t a r y ,  a s c e r t a i n  the a m o u n t  of state funds on d e p o s i t  in 

it as d i s c l o s e d  by its r e c o r d s  and the a m o u n t  of state funds c o v e r ed  

by d e p o s i t  i n s u r a n c e  a n d  c e r t i f y  t h e s e a m o u n t s  to the treasurer.

(2) W i t h i n  10 days a f t e r  r e c e i p t  of the c e r t i f i c a t i o n ,  the 

t r e a s u r e r  s ha l l  f u r n i s h  to the c o m m i s s i o n  v e r i f i e d  s t a t e m e n t s  of its 

d e p o s i t s  in the d e p o s i t a r y  as d i s c l o s e d  by its records.

(3) W h e n  th e  c o m m i s s i o n  r e c e i v e s  the c e r t i f i c a t e  and 

s t a t e m e n t s ,  it shall a s c e r t a i n  an d  fix the a m o u n t  of the state deposits, 

n e t  a f t e r  the d e d u c t i o n  o f  d e p o s i t  i n s u r a n c e ,  and a s s e s s  that amount 

ag a i n s t  all of the q u a l i f i e d  state d e p o s i t a r i e s ,  as follov/s:

(A) first, a g a i n s t  the d e p o s i t a r y  in w h i c h  the loss
I

o c c u r r e d ,  to the e x t e n t  of the full v alue of c o l l a t e r a l  s e g r e g a t e d  

as p r o v i d e d  for u n d e r  sec. 70 of this chapter; and

(B) second, a g a i n s t  all o t h e r  q u a l i f i e d  state

- 5- H B  65:
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d e p o s i t a r i e s  in p r o p o r t i o n  to t h e i r  m a x i m u m  l iability.

(4) A s s e s s m e n t s  made by the c o m m i s s i o n  are p a y a b l e  on the 

s e c o n d  b u s i n e s s  day f o l l o w i n g  demand, and in case of the f a i l u r e  of a 

q u a l i f i e d  state d e p o s i t a r y  to p a y  on time, the c o m m i s s i o n  s h a l l  i m m e d i­

ately take p o s s e s s i o n  of the e l ig i b l e  c o l l a t e r a l  s e g r e g a t e d  b y  the 

d e p o s i t a r y  as p r o v i d e d  for by sec. JO of this c h a p t e r  and l i q u i d a t e

it for the p u r p o s e  of p a y i n g  the assessment.

(5) W h e n  the c o m m i s s i o n  r e c e i v e s  the a s s e s s m e n t  p a y m e n t s ,  

it shall r e i m b u r s e  the t r e a s u r e r  to the extent of the s t a t e ' s d e p o s i t s  

in the state d epositary.

Sec. 37.12.l40. I N V E S T I G A T I O N S  AND REPORTS. The c o m m i s s i o n  ma y  

r e q u i r e  the direq'tor of b a n k i n g  to t h o r o u g h l y  i n v e s t i g a t e  a n d  r e p o r t  

to it c o n c e r n i n g  the c o n d i t i o n  of a b a n k  w h i c h  m akes a p p l i c a t i o n  to 

be c o m e  a q u a l i f i e d  state d e p o s i t a r y  for s tate funds, and may also 

r e q u i r e  the i n v e s t i g a t i o n  and r e p o r t  c o n c e r n i n g  the c o n d i t i o n  of a 

b a n k  w h i c h  has b een d e s i g n a t e d  as a d e p o s i t a r y ,  the e x p e n s e  o f  the 

i n v e s t i g a t i o n  to be p a i d  by the d e p o s i t a r y  e x a mined.

Sec. 37.12.l/o. D E F I N I T I O N S .  In this ch a p t e r
t

(1) " J o m m i s s i o n "  means the state d e p o s i t  p r o t e c t i o n  c o m­

mis s i o n  ;

(2) "el i gi b l e  c o l l a t e r a l "  m ea n s  c o l l a t e r a l  w h i c h  is e l i g i b l e  

as s e c u ri t y  for state deposits;

(3) " i n v e s t m e n t  d e p o s i t s "  m e a n s b a n k  t im e  d e p o s i t s  of state 

funds a v a i l a b l e  for in v es t m e n t ;

(4) "loss" m e a n s  i s s u a n c e  of an o r d e r  o f  s u p e r v i s o r y  

a u t h o r i t y  r e s t r a i n i n g  a q u a l i f i e d  state d e p o s i t a r y  from m a k i n g  p a y m e n t s  

of d e po s i t  l i a b i l i t i e s  or the a p p o i n t m e n t  o f  a r e c e i v e r  for a q u a l i f i e d  

state depositary;

(5) " m a x i m u m  l i a b i l i t y "  of a q u a l i f i e d  state d e p o s i t a r y

H B  681 c



I

2

3

4

5

6

7

8

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

m e a n s  a s u m  e q u a l  to 30 p e r  cent of the a g g r e g a t e  of all state d e p os i t s  

h e l d  by the q u a l i f i e d  state d e p o s i t a r y;

(6) " q u a l i f i e d  state d e p o s i t a r y "  m e a n s  a state b a n k  or 

t rust c o m p a n y  or n a t i o n a l  b a n k i n g  a s s o c i a t i o n  or s a v i ng s  an d  loan 

a s s o c i a t i o n  l o c a t e d  in this state w h i c h  r e c e i v e s  o r  ho l d s  s tate deposits 

a n d  s e g r e g a t e s  e l i g i b l e  c o l l a t e r a l  for state d e p o s i t s  as d e s c r i b e d  in 

sec. 60 o f  this chapter;

(7) "state d e p o s i t "  m e a n s  m o n e y  of the state d e p o s i t e d  in 

q u a l i f i e d  s tate d e p o s i t a r y ;

(8) " t r e a s u r e r "  means the state t r ea s u r e r .
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