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I n t r o d u c e d :  2 / 1 6 / 7 0
R e f e r r e d :  H e a l t h , W e l f a r e
&  E d u c a t i o n  a n d  J u d i c i a r y

IN THE HO'JSE BY  H E N S L E Y  BY R E Q U E S T

H O U S E  3ILL NO. 6 8 0

IN THE L E G I S L A T U R E  OP I’HE S T A T E  OP A L A S K A  

S I X T H  L E G I S L A T I R E  - S E C O N D  S E S S I O N  

A B I L L

P o r  an Act; ent i tl e d :  "An Act r e l a t i n g  to h e a r i n g  p r o c e d u r e s  for putjlfLc

a s s i s t a n c e  p r o g r a m s . "

BE IT E N A C T E D  BY TH E  L E G I S L A T I V E  OP TIE S TA T E  OF ALASKA:

* S e c t i o n  1. AS 4 7 . 0 5 . 0 1 0 ( 1 0 )  is a m e n d e d  to read:

(10) g rant to a p e r s o n  c l a i m i n g  or r e c e i v i n g  a s s i s t a n c e  a n d

who is a g g r i e v e d  b e c a u s e  of the d e p a r t m e n t ' s  a c t i o n  or fail u r e  to act,

r e a s o n a b l e  n o t i c e  and an o p p o r t u n i t y  for a fair h e a r i n g  in a c c o r d a n c e  

w i t h  secs. 60 - 1 70 of this c h a p t e r  [BY THE D E P A R T M E N T ,  AN D  TH E  D E P A R T­

ME N T  S H A L L  E S T A B L I S H  R E G U L A T I O N S  R E L A T I V E  T O  THIS];

* Sec. 2. AS 47.05 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

Sec. 4 7 .O5 .O6 QL R I G H T  TO P A I R  HEARIN G .  A r e c i p i e n t  of or an 

a p p l i c a n t  for a s E i i s t a n c e  u n d e r  a p r o g r a m  a d m i n i s t e r e d  by the D e p a r t m e n t  

of H e a l t h  a n d  W e l f a r e  who is a g g r i e v e d  by d e p a r t m e n t a l  a c t i o n  or 

f a i l u re  to act h a s  the r i g h t to a fai r  h e a r i n g  in r e g a r d  to the a c t i o n  

or inaction. At the time of an a c t i o n  or f a i l u r e  to act w h i c h  denies, 

d i s c o n t i n u e s ,  or r e d u c e s  a s s i s t a n c e  b e n e f i t s ,  the d e p a r t m e n t  shall 

p r o v i d e  to the a g g r i e v e d  p e r s o n , in w r i t i n g ,

(1) n o t i c e  that the p e r s o n  has a r i gh t  to a h e a r i n g  for 

r e v i e w  of the a d v e r s e  action; an d

(2) a simple e x p l a n a t i o n  of h o w  to o b t a i n  a hearing.

Sec. 4 7 . 0 5 \ 0 ? 0 . C O M P L A I N T  FO R M S .  The D e p a r t m e n t  of H e a l t h  a n d

W e l f a r e  s h a l l  mal\e a v a i l a b l e  at its r e g i o n a l  o f f i c e s  p r i n t e d  forms 

e n t i t l e d  "Complaint R e q u e s t i n g  H e a r i n g " .  T hese forms shall be a v a i l­

able upon r e q u e s t  to any person. The f o r m  s ha l l  contain:
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1

(1) a s t a te m e n t  that the a g g r i e v e d  p a r t y  r e q u e s t s  a h e a r i n g ;

| (2) n o t i c e  to the c o m p l a i n a n t  o f  his r i g h t  to c o u n s e l  at a

3 hearing;

4 (3) a s t a t e me n t  of a l t e r n a t i v e  g r o un d s  for r e q u e s t i n g  a

5 hearing, w i t h  an a p p r o p r i a t e  m e t h o d  of i n d i c a t i n g  the a p p l i c a b l e

6 ground;

7 (4) a s t a t e m e n t  o f  a ll  r e l e v a n t  p r o c e d u r a l  r u l e s a f f e c t i n g

8 a h e a r i n g  so as to ins u r e  a full u n d e r s t a n d i n g  by the c o m p l a i n a n t ;  a n d

9 (5) p r o v i s i o n  fo r  s i g n a t u r e  of  the c o m p l a i n a n t ,  or his

10 r e p r e s e n t a t i v e .

1 ! Sec. 47.05.0 8 j). C O M P L A I N T  R E Q U E S T I N G  H E A R I N G .  (a) A c o m p l a i n t
I

12
r e q u e s t i n g  a heariing s h a l l be in w r i t i n g ,  a n d  s i g n e d  b y  the c o m p l a i n a n t

13 or his r e p r e s e n t a t i v e .■

14 (b) A com p l ai n t  s h a l l  be f i l e d  w i t h  c o m p l a i n a n t ' s  c a s e wo r k e r ,

15 the d i s t r i c t  r e p r e s e n t a t i v e  of the d i v i s i o n  of p u b l i c  w e l f a r e ,  the

16 r e g i o n a l  s u p e r v i s o r  o f  the D e p a r t m e n t  of H e a l t h  an d  W e l f a r e ,  or the

17
D e p a r t m e n t  of H e a l t h  a n d  W e l f a r e .

18
(c) A com p l a i n t  r e q u e s t i n g  a h e a r i n g  s h a l l  be f i l e d  w i t h i n  30

19
days f r o m  the date of n o t i f i c a t i o n  of a d v e r s e  d e p a r t m e n t  acti o n ,  or,

20
w h e n  a fair h e a r i n g  is sought for r e v i e w  of d e p a r t m e n t  ina c t i o n ,  w i t h i n

2 ]
a reusonab La time.

22
(d) The c o m p l a i n t  s h a l l  give f air n o t i c e  o f  the g r o u nd s  for c o m­

23
p l a i n t  a n d  the ac t io n  or r e v i e w  r e q u e s t e d .  A c o m p l a i n a n t  in r e q u e s t i n g

24
a h e a r i n g  is n o t  r e q u i r e d  to use forms p r o v i d e d  by the D e p a r t m e n t  of

25
H e a l t h  and W e l f a r e  u n d e r  sec. 70 o f  this chapter.

26
Sec. 4 7 .O5 .O9 O. T I M E  AN D  P L A C E  P O R  C O N V E N I N G  OP H E A R I NG .  U p o n

27
r e c e i p t  o f  a c o m p l a i n t r e q u e s t i n g  a h e a r i n g  by a p e r s o n  to w h o m  a

28
c o m p l a i n t  may p r o p e r l y  be serve d ,  the D e p a r t m e n t  o f  H e a l t h  a n d  W e l f a r e 1

29
shall h o l d  a h e a r i n g  w i t h i n  15 days at a p l ac e  a c c e s s i b l e  to the 
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comp . a i n a n t .

Sec. 47.05.10c/'. N O T I C E  OP .lEARING. Upi n s c h e d u l i n g  of a hearing, 

the tearing o f f i c e r  s h a ll  give tl.e c o m p l a i n a n t  a n d  t he  D e p a r t m e n t  of 

H e a l t h  and W e l f a r e  w r i t t e n  notice of the date, time, an d  p l a c e  to 

a p p e a r  for h e a r i n g ,  and the n o t i c e  s h a l l  be m a i l e d  to t h e m  at least 

seven days b e f o r e  the date of the hearing. E i t h e r  p a r ty  may w a i v e  the 

s e v e n - d a y  n o t i c e  r e q u i r e m e n t .

Sec. 4 7 .O5 . H O .  W I T H D R A W A L  OF C O M P L A I N T  R E Q U E S T I N G  H E ARING. If, 

bef or e  the s c h e d u l e d  date for a h e ar i n g ,  the c o m p l a i n a n t  is s a t i s f i e d  

w i t h  the d i s p o s i t i o n  of the c o m p l a i n t  by the D e p a r t m e n t  of H e a l t h  and 

We l f a r e ,  or the c o m p l a i n a n t  w i s h e s  to w i t h d r a w  the c o m p l a i n t  for any 

o t h e r  reas on ,  he may do so by f i l i n g  a w r i t t e n  n o t i c e  w i t h  the D e p a r t­

ment of H e a l t h  and Welfare.

Sec. 47.0 5. 1  

the D e p a r t m e n t  o f

20. S U B P O E N A S  AND W I T N E S S E S .  The h e a r i n g  officer, 

H e a l t h  a n d  W e l f a r e ,  an d the c o m p l a i n a n t  ha v e  the 

p o w e r  to c o m p e l  the p r e s e n c e  of w i t n e s s e s ,  and the p r o d u c t i o n  of record: 

or d o c u m e n t s  at a hearing. W i t n e s s ,  m i l e a g e ,  an d  per d i e m  fees shall 

be p a i d  in a c c o r d a n c e  w i t h  AS 4 4 . 6 2 . 4 3 0 ,  e x c e p t  that a c o m p l a i n a n t  is 

not r e q u i r e d  to pay w i tn e s s ,  m i l e a g e ,  or p e r  d i e m  fees to secure the 

p r e s e n c e  of a w i t n e s s  who  is e m p l o y e d  b y  the D e p a r t m e n t  of H e a l t h  and 

W e l f a r e  in the d i s t r i c t  wh e r e  the h e a r i n g  is neld, and, u p o n  a s h o w in g  

of n e c e s s i t y ,  s h al l  be p e r m i t t e d  to c o m p e l  the p r e s e n c e  o f  any o ther 

w i t n e s s e s  at the e x p e n s e  of the D e p a r t m e n t  of H e a l t h  an d  Welfare.

Sec. 4 7.05.lio, H E A R I N G  O F F I C ER S .  H e a r i n g  of f i c e r s  shall be

a s s i g n e d  s u b j e c t  to the p r o v i s i o n s  of AS 4 4 . 6 2 . 3 5 0 ( a )  r e l a t i n g  to the
\

a p p o i n t m e n t  by the g o v e r n o r  of h e a r i n g  o f f i c e r s  to c o n d u c t  he a r i n g s  

un d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). A h e a r i n g  o f f i c e r  

is s u bj e c t  to the p r o v i s i o n s  of AS 4 4 . 6 2 .3 5 0 ( c ) .

Sec. 47.0 5 . l4 p .  C O N D U C T  OF H E A RING. (a) The c o m p l a i n a n t  and .
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any o t h e r p a r t y  may be r e p r e s e n t e d  by counse .

(b) H e a r i n g s  s h a l l  be c o n d u c t e d  in an i d v e r s a r y  mai ner, so as to 

e n s u r e  a s c e r t a i n m e n t  of the truth, a n d  in a r a n n e r  w h i c h  a c c o r d s  j u d i­

cial due p r o c e s s  to the p a r ties. If the c o m p l a i n a n t  is r o t  r e p r e s e n t e d  

by counsel, then the c o m p l a i n a n t  shall be p e r m i t t e d  to p r e s e n t  his 

e v i d e n c e  and arguments.

(c) The h e a r i n g  o f f i c e r  shall p r e s i d e  in a m a n n e r  s i m i l a r  to a 

j u d g e  in a j u d i c i a l  pro c e e d i n g .

(d) Any d e c i s i o n s  or f i n d i n g s  made by the h e a r i n g  o f f i c e r  s h a l l 

be b a s e d  s o l e l y  upo n  the facts a d d u c e d  at the h e a r i n g ,  w h e t h e r  by 

s worn t e s t i m o n y  or o th e r  e v i d e n c e  dul y  p r e s e n t e d ,  an d u p c n  a p p l i c a b l e  

l a w .

(e) The r ules of e v i d e n c e  for a d m i n i s t r a t i v e  a d j u d i c a t i o n  in 

AS 4 4 . 6 2 . 4 6 0  are a p p l i c a b l e  to h e a r i n g s  u n d e r  secs. 60 - 170 of this 

c h a p t e r .

(f) A c o n t i n u a n c e  may be g r a n t e d  to a p a r t y  as a p p e a r s  j ust in 

the circums t an c e s .

(g) A v e r b a t i m  t r a n s c r i p t  of the h e a r i n g  s hall be k e p t  by an 

a c c r e d i t e d  court s t e n o g r a p h e r  or o t h e r  a p p r o p r i a t e  m e a n s  to i n s u r e  

a c c u r a c y  an d  c l a r i t y of  the record.

(h) The h e a r i n g  o f f i c e r  shall r e n d e r  a n r o p o s e d  d e c i s i o n  upon 

the me r i t s  o f  the case w i t h i n  20 days of the c o n v e n i n g  of the h e a r i n g .  

The p r o p o s e d  d e c i s i o n  s ha l l  be w r i t t e n  a n d  s h a l l  c o n t a i n  a d i s p o s i t i o n  

of the com p l a i n t  and f i n di n g s  o f  fact a n d  c o n c l u s i o n s  of law. The 

p r o p o s e d  d e c i s i o n  s ha l l  b e c o m e  final u n l e s s  r e v i e w  is so u g h t u n d e r  

sec. 150 of this chapter.

Sec. 47.05.1^0. R E V I E W  BY C O M M I S S I O N E R .  (a) The c o m p l a i n a n t  

or an a gent of the ^Department of H e a l t h  and W e l f a r e  s h a ll  h a v e  10 days 

to r e q u e s t  r e v i e w  of the p r o p o s e d  d e c i s i o n  o f  the h e a r i n g  officer.
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A r e q u e s t  for r e v i e w  shall be mau e  to the co :;missioner of h e a l t h  and 

w e l f a r e ,  a n d  n o t i c e  s hall be g i v e n  to all p a r t i es  a n d  to the h e a r i n g  

officer. I f  the c o m p l a i n a n t  is r e q u e s t i n g  review, the c o m m i s s i o n e r  

s hall r e n d e r  a f i n a l d e c i s i o n  w i t h i n  25 days of the s u b m i s s i o n  of the 

r e q u e s t  for review. F a i l u r e  to r e n d e r  a d e c i s i o n  w i t h i n  this p e r i o d  

c o n s t i t u t e s  a f i n a l  o r d e r  a f f i r m i n g  the h e a r i n g  o f f i c e r ' s  p r o p o s e d  

d e cision. I f  an agent of the D e p a r t m e n t  of H e a l t h  a n d  W e l f a r e  is 

r e q u e s t i n g  revi e w,  the c o m m i s s i o n e r  s hall hav e 25 days f r o m  the date 

of s u b m i s s i o n  of the p r o p o s e d  d e c i s i o n  to r e n d e r  a fi n a l  decision.

(b) A c o m p l e t e  t r a n s c r i p t  of the h e a ri n g ,  the p r o p o s e d  d e c i s i o n  

an d  f i n d i n g s  of the h e a r i n g  o f f i c e r ,  and all a f f i d a v i t s ,  exh i b i t s ,  

an d  d o c u m e n t s  mad e  a part of the r e c o r d  by r e f e r e n c e ,  s h a l l be f o r­

wa r d e d  to the c o m m i s s i o n e r  by the h e a r i n g  o f f i c e r  u p o n  n o t i c e  of a 

r e q u e s t  for review.

(c). In a n y  r e v i e w  of a h e a r i n g  o f f i c e r ' s  p r o p o s e d  de c i s io n ,  the 

c o m m i s s i o n e r  s hall p r o v i d e  the p a r t i e s  an o p p o r t u n i t y  to p r e s e n t  oral 

or w r i t t e n  a rgument.

(d) C o p i e s  o f  all final d e c i s i o n s  of the c o m m i s s i o n e r  an d of 

the h e a r i n g  o f f i c e r  s ha l l  be kept on file at the o f f i c e  of the c o m m i s­

si o n e r  of h e a l t h  a n d  w e l f a r e ,  June a u , and a s u m m a r y  of ea c h  d e c i s i o n  

s hall be on file at each d i s t r i c t  o f f i c e  of the D e p a r t m e n t  of He a l t h  

and W e l f a r e ,  an d  these d e c i s i o n s  a n d  s u m m a r i es  s hall be a v a i l a b l e

the public.

60. J U D I C I A L  REVIEW. (a) J u d i c i a l  r e v i e w  by the 

s u p e r i o r  court ot a final a d m i n i s t r a t i v e  o r d e r  or d e c i s i o n  of the 

c o m m i s s i o n e r  of h e a l t h  and  w e l f a r e  m a y  be h a d  by fi l in g  a n o t i c e  of 

a p p e a l  in a c c o r d a n c e  w i t h  the a p p l i c a b l e  rules of court g o v e r n i n g  

a p p e a l s  in c i v i l  m a t t e r s ,  but no b o n d  or surety may be r e q u i r e d  as a 

c o n d i t i o n  o f  the appeal. The n o t i c e  of a p p e a l  s hall be f i l e d  w i t h i n

-5- H B  68 0
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30 days of the commissioner':; d e c i s i o n  or fi cal a d m i n i s t r a t i v e  order.

(b) The scope of r e v i e w  of an ap p e a l  tc. the s u p e r i o r  c o u r t  o f  a 

f inal a d m i n i s t r a t i v e  o r d e r  o f  the D e p a r t m e n t  of H e a l t h  a n d  W e l f a r e  

s h a l l  be d e t e r m i n e d  by the p r o v i s i o n s  of AS ^ 4 . 6 2 . 5 7 0 ( a) - (h).

(c) A c e r t i f i e d  copy of the r e c o r d  m a i n t a i n e d  in the a d m i n i s t r a­

tiv e  h e a r i n g  shall c o n s t i t u t e  the r e c o r d  on appeal, and no charge

m a y  be made to the /appellant for p r e p a r a t i o n  of the record.

Sec. 45.05.1,70. C O N T I N U A T I O N  OF B E N E F I T S  P E N D I N G  H E A R I N G  D E C I S I O N  

The p u b l i c  a s s i s t a n c e  o f  a p e r s o n  wh o  r e q u e s t s  a h e a r i n g  u n d e r  secs.

60 - 160 of this c h a p t e r  may no t  be d e c r e a s e d  by m ore t h a n  25 p e r  cent 

p e n d i n g  the d e c i s i o n  of the h e a r i n g  officer.


