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Introduced: 2/12/70
Referred: Labor & Manage
ment and State Affairs

IN THE H O U S E  BY H A R R I S

H O U S E  B I L L  NO. 6 6 5  

I N  TH E  L E G I S L A T U R E  OF TH E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Ac t  en t i t l e d : "An Act e s t a b l i s h i n g  a client s e c u r i t y  f und for

l e g a l  m a l p r a c t i c e . "

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 0 8 . 0 8 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read: 

A R T I C L E / 6. C L I E N T  S E C U R I T Y  FUND.

Sec. 0 8.08. 2 5  5^ P L A N  TO R E L I E V E  C L I E N T  LOSSES. The B o a r d  of 

G o v e r n o r s  s h a l l / A d o p t  a p l a n  to r e l i e v e  or m i t i g a t e  p e c u n i a r y  losses 

to the c l i e n t s  of a ct i v e  m e m b e r s  c a u s e d  by  d i s h o n e s t  cond uc t  of t h o s e  

m e m b e r s  e n g a g e d  in the p r a c t i c e  of law. The p l a n  s h a l l  p r o v i d e  for 

e s t a b l i s h i n g ,  a d m i n i s t e r i n g  a n d  d i s s o l v i n g  a s ep a r a t e  fun d  and for 

p a y m e n t s  f r o m  t hat f u n d  e x c l u s i v e l y  to r e i m b u r s e  t h o s e  losses. The 

i n s u r a n c e  laws o f  the s t a t e  s ha l l  no t  a p p l y  to this fund.

Sec. 0 8 . 0 8 . 2 ^ 0 .  S O U R C E S  O F  C L I E N T  S E C U R I T Y  FUND. A client 

s e c u r i t y  fun d  ma y  include:

(1) t r a n s f e r s  b y  th e  b o a r d  f r o m  o t h e r  funds o f  th e  A l a s k a

Bar;

(2) v o l u n t a r y  c o n t r i b u t i o n s  a nd  p a y m e n t s  by m e m b e r s  u n d e r  

sec. 265 o f  this chapter;

(3) claims r e c o v e r e d  u n d e r  sec. 280 o f  this chapter; and

(4) i n c o m e  f r o m  i n v e s t m e n t s  of the fund, y

Sec. 0 8 . 0 8 . 3 6 5 .  A N N U A L  P A Y M E N T  B Y  A L A S K k  B A R  M E M B E R S . To m a i n­

ta i n  a cl i e n t  s e p u r i t y  fund, the b o a r d  shall r e q u i r e  an a n n u a l  p a y m e n t  

o f  not to exceed- $25 by e v e r y  m e m b e r  of  the A l a s k a  B a r  w ho  pay s  an 

a n n u a l  m e m b e r s h i p  fee u n d e r  sec. 150 o f  this c h a p t e r  e x c e p t  ju d ge s
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of courts r e q u i r e d  u n d e r  AS 22 to hav e  a seal. The p a y m e n t  a u t h o r i z e d  

by this sect i o n  shall be due at the same time, and e n f o r c e d  in the 

me m a n n e r,  as p a y m e n t  o f  the a n n u a l  m e m b e r s h i p  fee.

Sec, O 8.O8.27O. I N V E S T I G A T I O N  OP C L A I M  OP LOSS. (a) U p o n  the 

filing of a claim, v e r i f i e d  u n d e r  oath, by a client c l a i m i n g  a p e c u n i­

ary loss u n de r  sec. 255 o f  this chapter, the b o a r d  or its d e s i g n a t e d  

r e p r e s e n t a t i v e  shall i n v e s t i g a t e  the claim. The b o a r d  or its r e p r e s e n­

tative shall first d e t e r m i n e  if the p e r s o n  n a m e d  in the c l a i m  as the 

a t t o r n e y  w h o s e  d i s h o n e s t  c o n d u c t  c a u s e d  the loss

(1) has b e e n  f o u n d  g u i l t y  of a c rime a r i s i n g  out of the 

c l a i m e d  d i s h o n e s t  cond u c t w h i c h  ca u s e d  the loss: or

(2) has h a d  a j u d g m e n t  or de c r e e  e n t e r e d  a g a i n s t  h i m  in 

any p r o c e e d i n g s  a r i s i n g  ou t  of the c l a i m e d  d i s h o n e s t  cond u ct  w h i c h  

c a u s e d  the loss and, if a j u d g m e n t  for m o n e y  was e n t e r e d  a g a i n s t  him, 

has f a i l e d  to p a y  the j u d g m e n t  a n d  e x e c u t i o n  I s s u e d  on t h e  j u d g m e n t  

has b e e n  r e t u r n e d  u n c o l l e c t e d .

(b) A f t e r  c o m p l y i n g  w i t h  (a) of this se c t i o n ,  if the b o a r d  or 

r e p r e s e n t a t i v e  r e q u i r e s  a d d i t i o n a l  i n f o r m a t i o n  to d e t e r m i n e  the claim, 

it or he may compel b y  s u b p o e n a  the p e r s o n  n a m e d  in the c l a i m  as the 

a t t o r n e y  w h o s e  d i s h o n e s t  c o n d u c t  c a u s e d  the loss, or any o t h e r  p e r s o n  

w i t h  k n o w l e d g e  o f  the m a t te r ,  t o  a p p e a r  for the p u r p o s e  of g i v i n g  

t e s t i mo n y ,  and m a y  c o m p e l  by s u b p o e n a  the p r o d u c t i o n  o f  r e c o r d s  an d  

d o c u m e n t s  that are p e r t i n e n t  to the claim. T h e  s u b p o e n a  s h a l l  ha v e  

the same force and e f f e c t  as in a civil a c t i o n  in a state court, a n d  

may be e n f o r c e d  by o r d e r  of  t h e  di s t r i c t  c ourt for t h e  d i s t r i c t  in 

w h i c h  the p e r s o n  was served.

Sec. 08.08.275. R E I M B U R S E M E N T  O P  CLIENT. R e i m b u r s e m e n t  f r o m  

the client s e c u r i t y  f u n d  Is d i s c r e t i o n a r y ;  h o w e v e r ,  the b o a r d  s h a l l
J

n o t  au t h o r i z e  p a y m e n t  un l e s s  the c o n d i t i o n s  of sec. 2 7 0 (a)(1) or (2)
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of this c h a p t e r  are f o u n d  to exist.

Sec. 0 8 . 0 8 . 2 8 0 ^  S U B R O G A T I O N  P O R  A M O U N T  PAID. The A l a s k a  Ba r  

is s u b r o g a t e d ,  in the am o u n t  tha t  a cl i e n t ' s  c l a i m  is r e i m b u r s e d  fro m  

the c l i e n t  s e c u r i t y  fund, to al l  righ t s  and r e m e d i e s  of t hat client 

a g a i n s t  t h e  a t to r n e y  w h o s e  d i s h o n e s t  c o nd u c t  c au s e d  the loss, or 

a g a i n s t  his estate.

Sec. 0 8 . 0 8 . 5 .  D E F I N I T I O N S .  In this c h a p t e r

(1) "11 a s k a  B a r "  m e a n s  the A l a s k a  B a r  A s s o c i a t i o n ;

(2) "board" m e a n s  the B o a r d  of G o v e r n o r s  of the A l a s k a

B a r  A s so c i a t i o n .
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