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In tro d u ced : 2/9/70
R e fe rre d : Commerce and
J u d ic ia r y

BY THE RULES COMMITTEE BY 
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 638
IN T H E  L E G I S L A T U R E  OF T H E S T A T E  O F  A L A S K A

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A B I L L

F o r  an Act e n titled: "An Act r e l a t i n g  to the t r a n s f e r r o r  p l e d g e  of

s e c u r i t i e s  w i t h i n  a c e n t r a l  ..depository s y s t e m  u n d e r

the U n i f < ^ m  C o m m e r c i a l  p o d e ; an d  p r o v i d i n g  for an 

e f f e c t i v e  da te . "

BE IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF T H E S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 5 . 0 5 . 6 l 4  is a m e n d e d  to read:

Sec . ''4J? .05 ./l4 . D E F I N I T I O N S  A N D  I N D E X  O F  D E F I N I T I O N S .  (a) In 

sees. 612 — ' 688 of this c h a p t e r ,  u n l e s s  the c o nt e x t  o t h e r w i s e  re q u i r e s ,

(1) a " s e c u r i t y "  is an i n s t r u m e n t  w h i c h

(A) is i s s u e d  in b e a r e r  or r e g i s t e r e d  form;

(B) is of a t ype c o m m o n l y  d e a l t  in u p o n  s e c u r i t i e s

e x c h a n g e s  or m a r k e t s  or c o m m o n l y  r e c o g n i z e d  in a n y  a r e a  in w h i c h  

it is i s s u e d  or d e a l t in as a m e d i u m  f o r  in v e s t m e n t ;

(C) is e i t h e r  one of a class or se r i e s  or by its terms

is d i v i s i b l e  into a c lass or series of i n s t r u m e n t s ;  a nd

(D) e v i d e n c e s  a share, p a r t i c i p a t i o n ,  or o t he r  i n t er e s t  

in p r o p e r t y  or in an e n t e r p r i s e  or e v i d e n c e s  an o b l i g a t i o n  of the 

i s s u e r ;

(2) a w r i t i n g  w h i c h  is a s e c u r i t y  is g o v e r n e d  by secs. 612 - 

688 of this c h a p t e r  and  not by U n i f o r m  C o m m e r c i a l  Code - C o m m e r c i a l  

P a p e r  e v e n  t h o u g h  it also  m e e t s  the r e q u i r e m e n t s  of secs. 246 - 402 of 

this c h a p t e r ; secs. 612 - 688 o f  this c h a p t e r  do not a p p l y  to money;

(3) a s e c u r i t y  is in " r e g i s t e r e d  f orm" if it s p e c i f i e s  a 

p e r s o n  e n t i t l e d  to the s e c u r i t y  or to the r i g h t s  it e v i d e n c e s  a n d  if
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its t r a n s f e r  m a y  be r e g i s t e r e d  u p o n  b oo k s  m a i n t a i n e d  for t hat p u r p o s e  

by or on b e h a l f  of an i s s u e r  or the s e c u r i t y  so states;

(4) a s e c u r i t y  is in " b ea r e r  f orm" if it run s  to b e a r e r  

a c c o r d i n g  to its terms and not by r e a s o n  of an e n d o r s e m e n t .

(b) "Proper form" m e a n s  r e g u l a r  on its face w i t h  r e g a r d  to al l  

f o r m a l  m a t t e r s .

(c) A " s u b s e q u e n t  p u r c h a s e r "  is a p e r s o n  wh o  t a k e s  o t h e r  t h a n  

by o r i g i n a l  issue.

(d) A " c l e a r i n g c o r p o r a t i o n "  is a c o r p o r a t i o n  all of the c a p i t a l  

s tock of w h i c h  is h eld by o r  for a n a t i o n a l  s e c u r i t i e s  e x c h a n g e  or 

a s s o c i a t i o n,  r e g i s t e r e d  u n d e r  a s t a t u t e  o f  the U n i t e d  S t a t e s  su c h  as 

the S e c u r i t i e s  E x c h a n g e  Act of 1934.

(e) A " c u s t o d i a n  b a n k "  is a b a n k  or t r u s t  c o m p a n y ,  s u p e r v i s e d  

and e x a m i n e d  by state o r  f e d e r a l  a u t h o r i t y  h a v i n g  s u p e r v i s i o n  ove r  

b anks, w h i c h  is a c ti n g  as c u s t o d i a n  for a c l e a r i n g  c o r p o r a t i o n .

( f ) [D] O t h e r  d e f i n i t i o n s  a p p l y  to secs. 612 - 688 of this c h a p t e r  

or to s p e cific s e ctions, a n d  the s e ct i o n s  in w h i c h  t he y  a p p e a r  are:

(1) " a d ve r s e  claim" (sec. 640)

(2) "bona fide p u r c h a s e r "  (sec. 642)

(3) "broker" (sec. 644)

(4) " gu a r a n t e e  o f  the s i g n a t u r e "  (sec. 6 8 0 )
(5) " i n t e r m e d i a r y  b a n k "  (sec. 412)

(6) "issu er "  (sec. 624)

(7) " o v e r i s s u e "  (sec. 6l8)

(g) [E] In a d d i t i o n ,  secs. 1 - 34 of t h i s  c h a p t e r  c o n t a i n

g e n e r a l  d e f i n i t i o n s  and p r i n c i p l e s  of c o n s t r u c t i o n  a n d  i n t e r p r e t a t i o n  

a p p l i c a b l e  t h r o u g h o u t  secs. 612 - 688 of thi s  chapt e r .  (sec. 8 .102 

ch 114 SLA 1962)

* Sec. 2. AS 4 5 . 0 5 .6 6 4  is r e p e a l e d  and r e - e n a c t e d  to read:
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Sec. 45^.664. WHEN DELIVERY TO THE PURCHASER OCCURS; 

PURCHASER'S BROKER AS HOLDER. (a) Delivery to the purchaser occurs 

when

(1) he or a person designated by him acquires possession 

of a security;

(2) his broker acquires possession of a security specially 

endorsed to or issued in the name of the purchaser; or

(3) his broker sends him confirmation of the purchase and 

also by book entry or otherwise identifies a specific security in the 

broker's possession as belonging to the purchaser;

(4) with respect to an identified security to be delivered 

while still in the possession of a third person when that person 

acknowledges that he holds for the purchaser;

(5) appropriate entries are made on the books of a 

clearing corporation as provided in sec. 677 of this chapter.

(b) The purchaser is the owner of a security held for him by 

his broker, but is not the holder except as specified in paragraphs

(a)(2), (3) and (5) of this section. Where a security is part of a 

fungible bulk the purchaser is an owner of a proportionate property 

interest in the fungible bulk.

(c) Notice of an adverse claim received by the broker or by the 

purchaser after the broker takes delivery as a holder for value is 

not effective either as to the broker or as to the purchaser.

However, as between the broker and the purchaser the purchaser may 

demand delivery of an equivalent security as to which no notice of

an adverse claim has been received.

* Sec. 3* AS 45.05 is ajfterided by adding a new section to read:

Sec. 45.05.677. /TRANSFER OR PLEDGE WITHIN A CENTRAL DEPOSITORY 

SYSTEM. (a) In addition to other methods provided for in this
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chapter, a transfer or pledge of a security or any interest in a 

security may be made by appropriate entries on the books of a clearing 

corporation reducing the account of the transferor or pledgor and 

increasing the account of the transferee or pledgee by the amount 

of the obligation or the number of shares or rights transferred or 

pledged if the security

(1) is in the custody of a clearing corporation or of a 

custodian bank or a nominee of either subject to the instructions of 

the clearing corporation;

(2) is in bearer form or indorsed in blank by an 

appropriate person-or registered in the name of the clearing 

corporation or custodian bank or a nominee of either; and

(3) is shown on the account of a transferor or pledgor on 

the books of the clearing corporation.

(b) A transfer or pledge of securities or interest in securities 

which are part of a fungible bulk may be made pursuant to this section 

by entries on the books of a clearing corporation without reference

to the name of the registered owner, certificate or bond number, or 

other factor serving to identify ownership of a particular portion of 

the total bulk of securities; and, in appropriate cases, may be on a 

net basis taking into account other transfers or pledges of the same 

s e c u r i t y .

(c) A transfer or pledge under this section has the effect of 

a delivery of a security in bearer form or duly indorsed in blank 

representing the amount of the obligation or the number of shares or 

rights transferred or pledged and if a pledge or the creation of a 

security interest is intended, the making of entries has the effect 

of a taking of delivery by the pledgee or a secured party. A 

transferee or pledgee under this section is the holder.

HB 638 _K_
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(d) A transfer or pledge under this section does not constitute 

a registration of transfer under secs. 678 - 688.

(e) Failure to make appropriate entries on the books of the 

clearing corporation as provided in (a) of this section does not 

affect the validity or effect of the entries nor does it affect the 

liabilities or obligations of the clearing corporation to any person 

adversely affected thereby.

* Sec. 4. This Act takes effect on the day after its passage and 

approval or on the day it becomes law without a p p r o v a l .
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