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Orig ina l  sponsor : Rules Committee by-r eque s t  o f  the Governor O f f e r e d :  4 / 1 6 / 7 0
R e f e r r e d :  R u l e s

IN T H E  H O U S E  BY T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 634 

IN TH E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to p i p e l i n e s  for th e  t r a n s p o r t a t i o n

of oil i n  the s t a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALAS KA :

* S e c t i o n  1. AS 31 is a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

C H A P T E R  20. A L A S K A  O IL  P I P E L I N E  A C T  O F  1970.
/

Sec. 3 1 . 2 0 . 0 1 o /  A P P L I C A T I O N  O F  C H A PTER. This c h a p t e r  a p p l i e s  to

all l a n d  i n  t h e  s t a t e  l a w f u l l y  s u b j e c t  to its p o l i c e  powers. It applies
I

to l a n d  of the U n i t e d  S t a t e s ,  to l a n d  s u b j e c t  to the j u r i s d i c t i o n  of
t

the U n i t e d  S t a t e s ,  a n d  to p e r s o n s  e n g a g e d  i n  the t r a n s p o r t a t i o n  of oil 

by p i p e l i n e  or p a r t l y  by p i p e l i n e  o n l y  to the e x t e n t  t hat c o n t r o l  and 

s u p e r v i s i o n  of p i p e l i n e  t r a n s p o r t a t i o n  of o i l  by the U n i t e d  St a t e s  

fails to c a r r y  out the i n t e n t  a n d  p u r p o s e s  of this c h a p t e r  and o t h e r­

wis e  a p p l i e s  so fa r  as an o f f i c e r  of the U n i t e d  St a t e s  h a v i n g  j u r i s d i c­

tion, or h i s  a u t h o r i z e d  r e p r e s e n t a t i v e ,  a p p r o v e s  any of the p r o v i s i o n s

of this c h a p t e r :ir r e g u l a t i o n s  or o r d e r s  o f  the d e p a r t m e n t  w h i c h  affect

o i l  p i p e l i n e s .

Sec. 3 1 . 2 0 . 4 2 0 .  S T A T E M E N T  O F  P U RP O S E .  It is the p u r p o s e  of this 

c h a p t e r  to provid® for s t a t e  r e g u l a t i o n  of the t r a n s p o r t a t i o n  o f  oil 

by p i p e l i n e  i n  the state, so as to p r o t e c t  an d p r e s e r v e  the e n v i r o n­

men t  by m e a n s  o f  a d e q u a t e  s a f e t y  r e q u i r e m e n t s  and  to e n s u r e  f air 

a n d  r e a s o n a b l e  us e  a n d  r ates of oi l  p i p e l i n e s ,  w i t h o u t  u n r e a s o n a b l e  

d i s c r i m i n a t i o n .  T h i s  c h a p t e r  is a p p r o p r i a t e  and n e c e s s a r y  

b e c a u s e  of  this s t a t e ' s  u n i q u e  e n v i r o n m e n t ,  g e o g r a p h i c a l  r e m o t e n e s s  

f r o m  o t h e r  s t a t e s ,  an d  v i t a l  e c o n o m i c  i n t e r e s t  in e n s u r i n g  fair and
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reasonable use and rates of oil pipelines wholly within this state.

Sec. 3i.2 0 .03j0 . OIL PIPELINES. (a) Each pipeline operated in 

this state by a pebson for the transportation of oil from any one point 

in the territorial jurisdiction of this state to any other point in 

the territorial jurisdiction of this state which (1) is located in 

whole or in part along, across, upon, over or under the right of way 

of a public road or highway or the right of way of a railroad or other 

public utility, or across, upon, over or under a river or other body 

of water or land belonging to or administered by this state, the d epart­

ment, or any other agency of this state; or (2) is operated by a person 

having: the right o m ln o n f  ( inmal n nr< a n v  n a r t  nf t h p  r" io ,h t  nf w a v  f o r^  Q -T. CD r v  x v   ̂ r. *. * V * s. r. v * -  w — — f ) * — — — ' ’ — — — —

which was acquired by exercise of the power of eminent domain, or is 

operated under any type of governmental permit or license from the 

federal government or an agency of the federal government, from this 

state, from the department, or from any other agency of this state; or

(3) transports the oil of any person from or near the point of p r o d u c­

tion to a distributing, refining, marketing or shipping point in this 

state or its territorial jurisdiction; or (4) is operated for hire 

or is operated as, or is in fact, a public utility for the t r a n s p o r t a­

tion of oil; is a common carrier oil pipeline and shall be constructed, 

operated, maintained, enlarged, extended and abandoned, in whole or in 

part, as provided in this chapter and under regulations and directives

adopted under this chapter.

(b) "Common carrier oil pipelines" does not include those oil pip e­

lines or portions of oil pipelines which have th e same owner as th e well 

from which the oil is produced and which extend to the point where the

oil is first stored, measured or treated.

S e c . 31.20.04i0. POWERS AND DUTIES OF DEPARTMENT. (a) The

department has jurisdiction and authority over all persons and property,
\
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public and private, necessary to carry out the purposes and intent of 

this chapter.

(b) The department shall adopt regulations and orders and take 

other appropriate action to carry out the purposes and intent of this 

chapter.

(c) The department may

(1) require permits for the construction, enlargement in

size or o p e r a t i n g  capacity, extension, operation and abandonment of any

oil pipeline, subject to such reasonable terms, conditions and limita­

tions as may be required;

(2) promulgate reasonable regulations and directives for the

safe operation of oil pipelines, for the protection and preservation

in their n a t u r a l  state of the waters, fields and forests of this state 

and marine life, birds and other wild life therein, for the conservation 

and development of the natural resources of this state;

(3) require the fair and reasonable use of common carrier 

oil pipelines and their facilities by all oil producers or purchasers ' 

in the field served by them;

(4) prevent unreasonable discrimination in the use of common 

carrier oil pipelines or in the rates and charges for their use;

(5) promulgate reasonable rates and charges for gathering, 

transporting, and the receipt and delivery of oil by common carrier

oil pipelines, and for the use of storage and other facilities necessari 

incident to such transportation;

(6) promulgate and enforce regulations for the government 

and control of common carrier oil pipelines and all persons owning, 

operating, controlling and managing these pipelines;

(7) require a person operating a common carrier oil pipeline 

to furnish and maintain in force a valid bond in an amount which may be

-3- CSHB 634
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p r e s c r i b e d  by r e g u l a t i o n ,  fo r  the b e n e f i t  of the st a t e ,  a p o l i t i c a l  s u b­

di v i s i o n  of the state, a nd  all p e r s o n s  d a m a g e d  in any wa y  by the p i p e l i n e ,  

w i t h  s u f f i c i e n t  su r e t y  c o n d i t i o n s  for the p e r f o r m a n c e  o f  th e p r o v i s i o n s  

o f  this c h a p t e r  and r e g u l a t i o n s , orders an d  p e r m i t s  p r o m u l g a t e d  u n d e r  

this ch a pter; and

(8) e s t a b l i s h  r e a s o n a b l e  fees for the f i l i n g  of an a p p l i c a­

ti o n  u n d e r  this c ha p t e r  the fee for w h i c h  is not o t h e r w i s e  fixed, and 

r e q u i r e  p a y m e n t  of the fee at the tim e  of filing.

Sec. 3 1 .20.053. R E G U L A T I O N S ,  P E R M I T S  AN D  ORDE R S ,  (a) The d e p a r t m e n t  

s h a l l  p r e s c r i b e  r e g u l a t i o n s  g o v e r n i n g  p r a c t i c e  a n d  p r o c e d u r e  b e f o r e  it undfe 

this c h a p t e r  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62)

(b) All p e r m i t s a n d  orders i s s u e d  by the d e p a r t m e n t  s h a l l  be in 

w r i t i n g ,  shall b e  e n t e r e d  in full an d  i n d e x e d  in b o o k s  kep t  by the 

d e p a r t m e n t  for tha t  p u r p o s e ,  and s h a l l  be p u b l i c  r e c o r d s  o pen for i n s p e c  

t i o n  at all times d u r i n g  r e a s o n a b l e  o f f i c e  h o u r s .  A copy o f  a p e r m i t  

or o r d e r  c e r t i f i e d  by the d e p a r t m e n t  shall be r e c e i v e d  in e v i d e n c e  in 

all courts of the s t a t e  w i t h  the same e f f e c t  as t h e ori g i n al .

Sec. 31.20.0^0. NOTI C E .  A n o t i c e  r e q u i r e d  by this c h a p t e r  s h a l l  

be g i v e n  in a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62).

Sec. 3 1. 2 0 . 0 1 0 .  A C T I O N  BY D E P A R T M E N T .  The d e p a r t m e n t  ma y  act 

u p o n  its ow n  m o t i o n ,  o r  u p o n  the p e t i t i o n  o f . a n  i n t e r e s t e d  person.

O n  the f i l i n g  of a p e t i t i o n  c o n c e r n i n g  a co m m o n  c a r r i e r  o i l  p i p e l i n e ,  

the d e p a r t m e n t  s h a l l  p r o m p t l y  fix a d ate fo r  a h e a r i n g ,  a n d  s h a l l  cause 

n o t i c e  of the h e a r i n g  to be given. The h e a r i n g  s h a l l  b e  h e l d  w i t h o u t  

u n d u e  d el a y  a f t e r  the f i l i n g  of the p e t i t i o n ,  a n d  s h a l l  be h e l d  in 

a c c o r d a n c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 44.62). A c t i o n  

on a p e t i t i o n  i n v o l v i n g  an oil p i p e l i n e  w h i c h  is no t  a c o m m o n  c a r r i e r  

s h a l l  be in th e  m a n n e r  p r o v i d e d  in AS 3 1 .05.060, T h e  d e p a r t m e n t  s h a l l  

e n t e r  its o r d e r  as s o o n  as r e a s o n a b l y  p r ac t i c a l .  
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Sec. 31.20.0/80. P E R M I T S  P O R  O I L  P I P E L I N E S .  (a) A p e r s o n  d e s i r i n g  

to c o n s t r u c t  or liner e a s e  the si z e  or o p e r a t i n g  c a p a c i t y  of an oi l  p i p e­

line, or o p e r a t e  an oi l  p i p e l i n e ,  s h a l l  a pply to the d e p a r t m e n t .

(b) E a c h  a p p l i c a t i o n  u n d e r  this s e c t i o n  s h a l l  b e  i n  t h e  f o r m  

an d  s h a l l  c o n t a i n  s u c h  i n f o r m a t i o n  a n d  a c c o m p a n y i n g  e x h i b i t s  r e l a t i n g  

t o  the a p p l i c a t i o n  as ma y be r e q u i r e d  by th e  r e g u l a t i o n s  a d o p t e d  u n d e r  

this c h a pt e r .

(c) No a p p l i c a t i o n  fo r  a p e r m i t  u n d e r  this s e c t i o n  m a y  b e  denied, 

in w h o l e  or in p a r t ,  w i t h o u t  p r i o r  n o t i c e  and a p u b l i c  h e a r i n g  at w h i c h  

the a p p l i c a n t  a n d  all i n t e r e s t e d  p a r t i e s  s h a l l  h a v e  the o p p o r t u n i t y

to be heard.

(d) A p e r m i t  s h a ll  be i s s u e d ,  u p o n  s uch r e a s o n a b l e  t e r m s ,  conditioi 

a n d  l i m i t a t i o n s  as ma y  be r e q u i r e d  b y  the d e p a r t m e n t ,  i f  th e  d e p a r t m e n t  

f inds t h a t

(1) th e  a p p l i c a n t  is a f i n a n c i a l l y  r e s p o n s i b l e  p e r s o n ,  is 

fit, w i l l i n g  a n d  able to p e r f o r m  the act for w h i c h  a u t h o r i z a t i o n  is 

s o u g h t ,  a n d  i n  c o n n e c t i o n  t h e r e w i t h  w i l l  c o m p l y  w i t h  all a p p l i c a b l e  

laws a n d  r e g u l a t i o n s ;

(2) all f a c i l i t i e s  p r o p o s e d  to b e  c o n s t i t u t e d  or o p e r a t e d  

by the a p p l i c a n t  are d e s i g n e d  for s a f e  a n d  e f f i c i e n t  o p e r a t i o n ,  at the 

p r e s s u r e s  a n d  u n d e r  the o p e r a t i n g  c o n d i t i o n s  w h i c h  m a y  r e a s o n a b l y  be 

e x p e c t e d  to be e n c o u n t e r e d  or e m p l o y e d ,  an d  so as to a v o i d  leaks or 

a c c i d e n t s ,  an d  t h a t  t h e y  w i l l  be so o p e r a t e d ;  and

(3) if the a p p l i c a n t  is, or u p o n  c o m m e n c e m e n t  of o p e r a t i o n s  

u n d e r  the p e r m i t  w i l l  be, a c o m m o n  c a r r i e r  oil p i p e l i n e  and ha s p a i d

a fee of $50, t h e r e  is a n e e d  f o r  t h e  s e r v i c e  for w h i c h  the p i p e l i n e

is a p p l i e d  f o r a n d  tha t  the g r a n t i n g  o f  the p e r m i t  is in the pu b l i c 

i n t erest.

(e) Th e  p r o v i s i o n s  of (d) of this s e c t i o n  do not a p pl y  if the

-5- CSHB 634
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common carrier oil pipeline for which an operating permit is applied 

for was constructed and in operation on the effective date of this 

c h a p t e r .

(f) Nothing in this section prevents the department from issuing, 

without prior notice or hearing, temporary permits on terms and condi­

tions considered just and proper in an emergency or to further the 

public interest, subject, however, to final order of the department.

Sec. 31.20.cl90. EXTENSIONS, ENLARGEMENTS AND ABANDONMENTS OP 

COMMON CARRIER 0]L PIPELINES. (a) After notice and public h e a ring 

the department may require the extension or enlargement within any 

field of any common carrier oil pipeline, on such terms as may be 

found to be just, proper, and reasonable, if such extension or 

enlargement will serve the public interest and the expense incurred 

will not impair the ability of the common carrier oil pipeline to 

perform its operations.

(b) No common carrier oil pipeline may abandon any of its facili­

ties or services rendered except as authorized by order of the d e p a r t­

ment after notice and public hearing, based upon a finding that

(1) there is no need for the facility or service and that 

the continued operation of the facility or r endering of the service 

is not in the public interest; or

(2) the expense of continued operation of the facility or 

rendering of the service will impair the ability of the common carrier 

to p e r form other reasonably necessary operations.

(c) Nothing in this section prevents the department from issuing, 

without prior notice or hearing, authority to temporarily abandon a 

facility or cease rendering a service, on terms considered just and 

proper, subject, however, to final order of the department after 

notice and public hearing.

CSHB 634 -6-
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Sec. 31 • 20 . ljOO . C O M M O N  C A R R I E R  O I L  P I P E L I N E  R A T E S  A N D  CHARGES.

(a) W i t h i n  90 da(ys after the effective date of regulations authorized 

by this c h a p t e r , each existing common carrier oil pipeline, and within 

90 days before commencing operations in this state, every other common 

carrier oil pipeline, shall make application to the department for 

approval of its existing or proposed rates and charges, and any classi­

fications, practices and regulations applicable to them, and shall pay 

a filing fee in the amount of $ 5 0 .
(b) Each application under this section shall be in the form and 

shall contain such information and accompanying exhibits relating to 

the a p p l i cation as may be required by the regulations adopted under 

this chapter.

(c) The rates and charges applied for by existing common carrier 

oil pipelines as required by this section shall be effective as the 

initial o p e r a t i n g  rates and charges, subject, however, to final action 

by the d e p a r t m e n t .

(d) The rates and charges applied for by a common carrier oil 

pipeline not ope r a t i n g  upon the effective date of this chapter become 

effective only when so ordered by the department.

(e) Applications for changes in effective rates and charges of 

common carrier oil pipelines may be filed as provided for initial 

applications under (a) and (b) of this section, and the changed rates 

and charges may be effective not earlier than 30 days after the filing 

of the applic a t i o n  or such longer period as may be specified in the 

application, subject, however, to final action of the department.

(f) The rates and charges of common carrier oil pipelines shall

include both single and joint line transportation, deductions for 

e vaporation and shrinkage, demurrage, storage, overage and underage 

and all other proper items. The basis of the rates and charges shall

-7- CSHB 634
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be such as will provide a fair return and no more upon the aggregate 

value of the property of the common carrier oil pipeline used and useful 

in the services performed after providing reasonable allowance for 

depreciation and other proper factors and for reasonable operating 

expenses under honest, efficient and economical management.

(g) The department may at any time, either on its own motion or at 

the request of an interested party, approve, revise or modify the applied 

for or existing rates or charges or classifications or practices proposed 

by a common carrier oil pipeline. Such action by the department is 

effective as of the date of filing of the relevant application or motion, 

except that an increase in rate or charge ordered is effective upon the 

effective date of the order, and that a decrease in rate or charge 

ordered is effective as of the effective date of the order. Should a 

rate or charge paid to a common carrier oil pipeline before the 

effective date of the department's order be reduced, the person paying

it is entitled to a refund of the excess rate or charge so paid together 

with interest on it at the rate of six per cent a year from the date 

of payment until the date of refund.

(h) A true copy of all contracts and agreements of any nature made by 

any common carrier oil pipeline with any other person or governmental 

agency or department relating in any manner to the services of the common

carrier oil pipeline or its rates or charges or a classification or p r a c­

tice in connection with it shall be filed with the department within 30
days after the contract or agreement is made. All such contracts and

agreements shall be subject to terms of this chapter, and to the r e g u l a­

tions and orders of the department under this chapter.

Sec. 3 1 . 2 0 , lp.0. DISCRIMINATION BY COMMON CARRIER OIL PIPELINES 

PROHIBITED. (a) No common carrier oil pipeline may unreasonably 

discriminate either in favor of or against a user of its services or 

CSHB 63^ -8-



I;

2

3

4

5

6

7

8-

9

10

I 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

a n y o n e  d e s i r i n g  to. us e  its s e r v i c e s  in r e g a r d  to f a c i l i t i e s  f u r n i s h e d ,  

s e r v i c e  r e n d e r e d  or r a t e s  c h a r g e d  in t h e  t r a n s p o r t a t i o n  o r  s t o r a g e  of 

oil o w n e d  b y  the c o m m o n  c a r r i e r  o i l  p i p e l i n e  or an a f f i l i a t e  o f  it.

No, c o m m o n  c a r r i e r  o,il p i p e l i n e  may  d i r e c t l y  o r  i n d i r e c t l y  charge, 

d e m a n d ,  co l l e c t  or r e c e i v e  f r o m  a p e r s o n  a g r e a t e r  o r  less c o m p e n s a t i o n  

fo r  a s e r v i c e  r e n d e r e d  t h a n  f r o m  any o t h e r  p e r s o n  f o r  a l ike a n d  c o n­

t e m p o r a n e o u s  s e r v i c e ;  h o w e v e r ,  n o t h i n g  in this s e c t i o n  limits the right 

of th e  d e p a r t m e n t  to a p p r o v e  or p r e s c r i b e  r a t e s ,  char g e s  or r e g u l a t i o n s  

for t r a n s p o r t a t i o n ,  s t o r a g e  or o t h e r  s e r v i c e  from, to or at som e  p l a c e  

d i f f e r e n t  f r o m  the r a t e s ,  c h a rg e s  or r e g u l a t i o n s  for t r a n s p o r t a t i o n ,  

s t o r a g e  o r  o t h e r  s e r v i c e  from, to or at a n o t h e r  p l a c e  as the d e p a r t m e n t  

ma y  d e t e r m i n e  is. jus t  a n d  r e a s o n a b l e  u n d e r  t h e  p a r t i c u l a r  facts and 

c i r c u m s t a n c e s ,  o r  f r o m  p r e s c r i b i n g  just a n d  r e a s o n a b l e  c l a s s i f i c a­

tions for  r a t e s ,  s e r v i c e s ,  an d  p r a c t i c e s .  W h e n  a c o m m o n  o a r r i e r  oil 

p i p e l i n e  is o f f e r e d  m o r e  o i l  t h a n  it can i m m e d i a t e l y  t r a n s p o r t  or 

st o r e ,  its t r a n s p o r t a t i o n  or s t o r a g e  f a c i l i t i e s  s h al l  b e  e q u i t a b l y  

a p p o r t i o n e d  a m o n g  the p e r s o n s  u s i n g  t h e m  or d e s i r i n g  to use them, 

i n c l u d i n g  i t s e l f  as a u s e r , in a m a n n e r  r e q u i r e d  by the r e g u l a t i o n s  and 

orders o f  t h e  d e p a r t m e n t ,  a n d  i f  t h e r e  is no s uch r e g u l a t i o n  or o r de r  

t h e n  in e f f e c t ,  t h e n  i n  s uch m a n n e r  as is just, r e a s o n a b l e  and n o n d i s -  

c r i m l n a t o r y  u n d e r  the c i r c u m s t a n c e s .  No c o m m o n  c a r r i e r  oil p i p e l i n e  

is c o n s i d e r e d  g u i l t y  o f  u n l a w f u l  d i s c r i m i n a t i o n  u n d e r  this s e c t i o n  w h e n  

a c t i n g  in a c c o r d a n c e  w i t h  a r e g u l a t i o n  o r  o r d e r  of the d e p a r t m e n t  

b e f o r e  t h e  final j u d g m e n t  o f  a c ourt of c o m p e t e n t  j u r i s d i c t i o n  a d j u d i­

ca t i n g  th e  r e g u l a t i o n  or o r d e r  to b e  I n v a l i d .

(b) W h e n  a p e r s o n  is u n l a w f u l l y  d i s c r i m i n a t e d  a g a i n s t  by a co m m on

c a r r i e r  o i l  p i p e l i n e ,  a c ause o f  a c t i o n  for all d a m a g e s  to that p e r s o n  

a r i s i n g  f r o m  th e  d i s c r i m i n a t i o n  s h a l l  lie a g a i n s t  the co m mo n  c a r r i e r  

oil p i p e l i n e  in f a v o r  of t h e  p e r s o n  s u f f e r i n g  the d i s c r i m i n a t i o n .  An
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a c t i o n  may be b r o u g h t  in the s u p e r i o r  court a n d  no p r i o r  a d m i n i s t r a t i v e  

f i n d i n g  of the d e p a r t m e n t  of any suc h  d i s c r i m i n a t i o n  is a p r e r e q u i s i t e  to 

it.

(c) No c o m m o n  c a r r i e r  oil p i p e l i n e  s h a l l  be r e q u i r e d  to p r o v i d e  s e r­

vices to a n y o n e  exc e pt  on a p r o p o r t i o n a t e  a n d  e q u i t a b l e  b a s i s  w i t h  all 

o t h e r  c om m o n  c a r r i e r  oil p i p e l i n e s  s i m i l a r l y  situated.

Sec. 31.20.12$. D E S I G N A T I O N  OP S E R V I C E  AGENTS. E a c h  p e r s o n  subj e c t 

to th e  p r o v i s i o n s  of this c h a p t e r  s hall file w i t h  the d e p a r t m e n t  a writing 

d e s i g n a t i n g  and a p p o i n t i n g  a n a m e d  p e r m a n e n t  r e s i d e n t  of t h e  s tate an d  

m a i n t a i n i n g  a r e g i s t e r e d  a ge n t  in this state, as s u c h  p e r s o n ' s  a g e n t  upon 

w h o m  serv i c e  on all n o t i c e s ,  r e g u l a t i o n s ,  d e c i s i o n s  and o r d e r s  o f  th e d e­

pa r t m e n t ,  and any p r o c e s s  ma y  be made  for and in b e h a l f  of or on s u c h  p e r­

son; s p e c i f y i n g  in the d e s i g n a t i o n  a n d  a p p o i n t m e n t  an a d d r e s s  in A l a s k a  oi 

the d e s i g n a t e d  agent, w h i c h  a d d r e s s  m a y  be c h a n g e d  at any t i m e  by the 

f i l i n g  by the p e r s o n  w i t h  the d e p a r t m e n t  of a n o t h e r  a d d r e s s  in A l a s k a  for 

the agent. S e r v i c e  o f  a n o t i c e ,  r e g u l a t i o n ,  d e c i s i o n  or o r d e r  of the d e­

p a r t m e n t  and of p r o c e s s  a u t h o r i z e d  by this c h a p t e r  ma y  b e  m a d e  u po n  any 

p e r s o n  subj e c t  to this c h a p t e r  by p e r s o n a l  s e r v i c e  upon  s uch p e r s o n  or upc 

s uch p e r s o n ' s  d e s i g n a t e d  a gent or by m a i l i n g  or d e l i v e r y  of it to th e  

o f f i c e  or u s u a l  p l a c e  of b u s i n e s s  or a d d r e s s  last s p e c i f i e d  for such perse 

or his or its a gent w i t h  the s ame e f f e c t  as if p e r s o n a l l y  s e r v e d  u p o n  the 

p e r s o n  s u b j e c t  to this chapter. If a p e r s o n  at any tim e  fails to h a v e  a 

d e s i g n a t e d  a g e n t for s e r vice, s e r v i c e  o f  a n o t i c e ,  r e g u l a t i o n ,  d e c i s i o n  or 

o r d e r  o f  the d e p a r t m e n t  a n d  o f  p r o c e s s  a u t h o r i z e d  by this c h a p t e r  m a y  be 

m a d e  b y  p o s t i n g  it in an o f f i c e  o f  the d e p a r t m e n t  an d  f i l i n g  a c opy of it 

in the o f f i c e  o f  the s e c r e t a r y  o f  state.

Sec. 31.20.1^0. P E N A L T I E S ,  (a) A p e r s o n  w h o  w i l f u l l y  v i o l a t e s  a p r o­

v i s i o n  of  this chapter, or a r e g u l a t i o n  or o r d e r  o f  the d e p a r t m e n t  adop t e d 

u n d e r  this c h a p t e r  is s u b j e c t  to a p e n a l t y  of n o t  m o r e  t h a n  $1, 00 0  for 

C SHB 634 -10 -
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each act of violation and for each day the violation continues, unless the 

penalty for violation is otherwise provided for and made exclusive in this 

chapter.

(b) If a person, for the purpose of evading this chapter, or a regu­

lation or order of the department adopted under this chapter, wilfully 

makes or has made a false entry in a record, account or memorandum require 

by this chapter, or by a regulation or order, or wilfully omits, or causes 

to be omitted, from a record, account or memorandum, full, true and cor­

rect entries as required by this chapter, or by a regulation or order, or 

removes from the state or destroys, mutilates, alters or falsifies such

a record, account or memorandum, the person is guilty of a misdemeanor, 

and upon conviction is punishable by a fine of not more than $5,000, or 

by imprisonment in jail for not more than six months, or by both.

(c) A person who knowingly aids or abets another person in the viola­

tion of a provision of this chapter, or a regulation or order of the 

department adopted under this chapter is subject to the Barae penalty as 

that pre s c r i b e d  by this chapter for the violation by the other person.

(d) The penalties provided in this section are recoverable In an 

action filed by the attorney general in the name and on behalf of the 

department in the superior court in the judicial district in which the 

defendant resides or in which any defendant resides, If there is more 

than one defendant, or in the superior court of the judicial district

In which the violation occurs. The payment of a penalty does not relieve 

a person on w h o m  the penalty Is imposed from liability to any other 

person for damages arising out of the violation.

(e) The penalties provided for in (a) of this section shall not be 

imposed upon any person during any period in which such person is di l i­

gently seeking a judicial determination of the validity of this chapter 

or any regulation, rule, or order of the department adopted under this

-11 -  CSHB 634
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chapter.

Sec. 3 1 . 2 0 . 1 4 9 /  I N J U N C T I V E  RELIEF. W h e n e v e r  it a p p e a r s  that a

p e r s o n  is v i o l a t  ihg or t h r e a t e n i n g  to v i o l a t e  a p r o v i s i o n  of this

chapter, or a r e g u l a t i o n  or o r d e r  o f  the d e p a r t m e n t ,  the d e p a r t m e n t

shall b r i n g  an a c t i o n  a g a i n s t  that p e r s o n  in the s u p e r i o r  c ourt in the

j u d i c i a l  d i s t r i c t  w h e r e  the v i o l a t i o n  occurs or is t h r e a t e n e d ,  to

r e s t r a i n  the p e r s o n  f r o m  c o n t i n u i n g  the v i o l a t i o n  or f r o m  c a r r y i n g  out

the t h r e a t  of v i o la t i o n .  In the a c t i o n ,  the court has j u r i s d i c t i o n  to

grant to the d e p a r t m e n t ,  w i t h o u t  b o n d  or o t h e r w i s e  u n d e r t a k i n g ,  such

p r o h i b i t o r y  a n d m a n d a t o r y  i n j u n c t i o n s  as the facts w a rrant.

Sec. 31.20. ljjO. D E F I N I T I O N S ,  In this c h a pter, u n l e s s  the c o n te x t  
I

o t h e r w i s e  re q u i r e ^
1

(1) " a f f i l i a t e "  of a p a r t i c u l a r  p e r s o n  means:

(A) a c o r p o r a t i o n  a m a j o r i t y  of the c a p i t a l  s tock 

(e n t i t l e d  to be v o t e d  fo r  d i r e c t o r  or s i m i l a r  g o v e r n i n g  o f f ic e r s )  

of w h i c h  is l e g a l l y  or b e n e f i c i a l l y  ow n ed ,  d i r e c t l y  or i n d i r e c t l y ,  

by that p a r t i c u l a r  person;

(B) a p e r s o n  or g roup of p e r s o n s  whi c h , l e g a l l y  or 

b e n e f i c i a l l y ,  e i t h e r  d i r e c t l y  or i n d i r e c t l y ,  owns a m a j o r i t y  of 

the c a p i t a l  s t o c k  ( e n t i t l e d  to b e  v o t e d  for d i r e c t o r s  o r  s i m i l a r  

g o v e r n i n g  o f f i c e r s )  of that p a r t i c u l a r  pers o n ;

(C) a c o r p o r a t i o n  a m a j o r i t y  of the c a p i t a l  s t o c k  

( e n t i t l e d  to be v o t e d  fo r  d i r e c t o r s  or s i m i l a r  g o v e r n i n g  o f f i c e r s )  

of w h i c h  is l e g a l l y  or b e n e f i c i a l l y  owned, d i r e c t l y  or in d i r e c t l y ,  

by a p e r s o n  or g roup of p e r s o n s  w h i c h  owns, l e g a l l y  or b e n e f i ci a l l y  

d i r e c t l y  or i n d i r e c t l y ,  a m a j o r i t y  of t h e  c a p i t a l  s t o c k  of that 

p a r t i c u l a r  p e rs o n ,  or

(D) a n o n c o r p o r a t e  p e r s o n  c o n t r o l l e d  d i r e c t l y  or i n­

dir e c t l y  by t hat p a r t i c u l a r  p e r so n ,  a n d  in any event, a n o n c o rp o r a l
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person is considered to be controlled by that particular person if 

the latter owns, legally or beneficially, directly or indirectly, 

a majority interest therein or in fact has control of the n o n­

corporate person under its articles, charter, or other basic 

organization, such as, but not limited to, b e i n g  the general parfcn.s 

of a limited partnership or acting in any general representative 

capacity for that particular person;

(2) "department" means the Department of Natural Resources;

(3) "existing common carrier oil pipeline" means a pipeline 

which is classified as a common carrier oil pipeline by this chapter 

and was engaged in pipeline operations in this state on the effective 

date of this chapter;

(̂ f) "field" means a general area which is underlain or appeal 

to be underlain by at least one pool, and includes the underground 

r e servoir containing oil or gas; and the words "pool" and "field" mean 

the same thing when only one underground reservoir is involved, but 

"field" unlike "pool" may relate to two or more pools;

(5) "oil" means crude p e t r o l e u m  oil and other hydrocarbons 

regardless of gravity which are prod u c e d  at the wellhead in liquid form

or e xtracted from gas, other than gas produced in association with oil

and commonly known as casinghead gas;

(6) "oil pipeline" means a pipeline or system of pipes,

lines, mains, laterals, conduits, feeders, regulators, compression 

facilities, valves, heaters, meters, fixtures, connections, attachments 

and other personal property, fixtures and equipment, or any of them 

used or designed for the purpose of transporting oil within the limits 

of the territorial jurisdiction of this state, whether laid or to be 

laid on or below the surface of land or water or on, in. or below any 

lake, river, stream, bay, inlet or estuary, and any storage tanks,

- 1 3 -
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t r e a t i n g ,  s h i p p i n g ,  l o a d i n g  or o t h e r  f a c i l i t i e s  u sed in c o n n e c t i o n  w i t h  

t he t r a n s p o r t a t i o n  f a c i l i t i e s  for the t r a n s p o r t a t i o n ,  s t o r a g e ,  t r e a t­

ment, loa d i n g ,  h a n d l i n g ,  s h i p m e n t  or r e s h i p m e n t  o f  oil;

(7) " p e rson" m eans any n a t u r a l  or a r t i f i c i a l  p e r s o n  o r  e nt i t y  

w h a t e v e r ,  i n c l u d i n g  b u t  no t  l i m i t e d  to c o r p o r a t i o n s ,  j o i n t  s t o c k  or

o t h e r  c o m p a n i e s  or a s s o c i a t i o n s ,  p a r t n e r s h i p s  o f  an y  n a t u r e ,  a n y  such

p e r s o n  a c t i n g  as a tr u s t e e ,  f i d u ci a r y ,  p e r s o n a l  r e p r e s e n t a t i v e ,  a g e n t

or in a j u d i c i a l l y  a p p o i n t e d  r e p r e s e n t a t i v e  c a p a c i t y  fo r  a n o t h e r  p e r s o n  

or his or its p e r s o n  or estate, a n d  any g r o u p  o r  c o m b i n a t i o n  o f  any of 

the f o r e g o i n g ;  h o w e v e r ,  the t e r m  does n o t  i n c l u d e  a feder a l,  state, 

b o r o u g h  or m u n i c i p a l  g o v e r n m e n t ,  o t h e r  f e d e r a l  o r  s ta t e  p o l i t i c a l  s u b­

di v i s i o n ,  o r  a d e p a r t m e n t ,  agenc y ,  o r  g o v e r n m e n t a l  o f f i c e r  o r  r e p r e­

se n t a t i v e  o f  any of t h e m  w h e n  a c t i n g  in b e h a l f  o f  a g o v e r n m e n t  or 

g o v e r n m e n t a l  d e p a r t m e n t  or agency;

(8) w h e n  the c o n t e x t  so r e q u i r e s ,  " c o m m o n  c a r r i e r  o i l  p i p e­

line" s h a l l  i n c l u d e  the o w n e r  o r  o p e r a t o r  o f  s u c h  c o m m o n  c a r r i e r  oil

p ip e l i n e . r

Sec. 31.20 . 1^ 0 .  C O N F L I C T  W I T H  O T H E R  LAWS. I n  th e  e v e n t  o f  a 

c o n f l i c t  b e t w e e n  this Act a n d  any o t h e r  law o f  this state, th e  provisior 

o f  thi s  Ac t  s h a l l  g o v e r n  a n d  s h a l l  s u p e r s e d e  a n y  suc h  o t h e r  law,

* Sec. 2. AS 4 4 . 6 2 . 3 3 0 ( 1 8 )  is a m e n d e d  to read:

(18) D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  as to f u n c t i o n s  r e l a t­

i n g  to the c o n s e r v a t i o n  o f  oil a n d  gas a n d  c o m m o n  c a r r i e r  o i l  p i p e l i n e s .
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