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2

IN THE H O U S E  BY THE J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 442 

IN THE L E G I S L A T U R E  O F  THE S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A BIL L

Fo r  an Act ent i t l e d:  "An Act r e l a t i n g  to i n h e r i t a n c e ,  t r a n s f e r  and e s t a t e

taxes; and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 3 . 3 0 . 0 1 0  - 4 3 . 3 0 . 2 1 0  are repealed.

* Sec. 2. AS 43 is a m e n d e d  by a d d i n g  a new c h a p t e r  to  read:

C H A P T E R  30. A L A S K A  E S T A T E  TAX.

Sec. 43-30.011. T A X  UPO N  E S T A T E S  OF R E S I D E N T  DECE D E N T S .  A tax 

is i m p o s e d  u pon the t r a n s f e r  of the e s t a t e  of a p e r s o n  who,  at the 

time of death, was a r e s i d e n t  of this state, the amount of w h i c h  shall 

be c o m p u t e d  as f o l l o w s :

(1) D e t e r m i n e  the am o un t  o f  the credit a l l o w a b l e  u n d e r  the 

a p p l i c a b l e  fede r a l r e v e n u e  Act for esta t e ,  i n h e r i t a n c e ,  legacy and 

s u c c e s s i o n  taxes a c tu a l l y  p a i d  to the seve r a l  states.

(2) De t e r m i n e  for each of the o t h e r  sta t e s  the a m o u n t  of 

all c o n s t i t u t i o n a l l y  v a l i d  estate, i n h e r i t a n c e ,  l eg a c y  a n d  s u c c e s s i o n  

taxes, a c t u a l l y  p a i d  to each of the o t h e r  states in r e s p e c t  to p r o p e r t y  

o w n e d  by the d e c e d e n t  or s u b j e c t  to t hese taxes as a part o f  or in 

c o n n e c t i o n  w i t h  his estate.

(3) D e t e r m i n e  for each o t h e r  s tate in w h i c h  p r o p e r t y  is 

l o c a t e d  that is o w n e d  by the d e c e d e n t  or s u b je c t  to estate, i n h e r i t a n c e  

legacy or s u c c e s s i o n  taxes as a part of or in c o n n e c t i o n  w i t h  his

estate the p r o p o r t i o n  of the am o u n t  of the credit a l l o w a b l e  u n d e r  the 

a p p l i c a b l e  fede r a l  reve n u e  Act for esta t e ,  i n h e r i t a n c e ,  le g a c y  and 

s u c c e s s i o n  taxes a c t u a l l y  p a i d  to the s e v e r a l  stat e s , as the v a l u e  of
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the p r o p e r t y  t a x a b l e In that s tate b e a r s  to the v a l u e  of the en t i r e  

gross es t at e  w h e r e v e r  situated.

(4) The am o u n t  of the tax Is the a m o u n t  of the a l l o w a b l e  

c redit as d e t e r m i n e d  In (1) o f  this s e c t i o n  less the s u m  of the s m a l l e r  

figures of (2) or (3) of this s e c t i o n  for eac h  of the o t h e r  st a t es  In 

w h i c h  the d e c e d e n t ' s  p r o p e r t y  Is sit u at e d .  Fo r  example:

The amo u nt  o f  a l l o w a b l e  credit u n d e r  the f e d e r a l  Act Is 

$10,000 ( r e l a t i n g  to (1) In this section)

A m o u n t  of Tax 

A c t u a l l y  Pai d  

( r e l a t i n g  to (2) of 

 this section)

P r o p o r t i o n  of Cr ed i t  

f r o m  S itus o f  P r o p e r t y  

( r e l a t i n g  to (3) of 

 this section)

S m a l l e r  of 

(2) an d  (3) 

of  this 

s e c t i o n

S t a t e  X $3,000 10$ - $1,000 $1,000

S t a t e  Y $1 , 0 00  15$ - $1,500 $1 , 0 0 0

$2 ,000

The A l a s k a  est a t e  £ ax  is $ 1 0 , 0 0 0  m i n u s  $2 , 0 0 0  e q u a l l i n g  $8 ,0 0 0

Sec. 43.30.02^. T A X  U P O N  E S T A T E S  OF N O N R E S I D E N T  D E C E D E N T S .  A 

t a x  is i m p o s e d  u p o n  the t r a n s f e r  o f  rea l  p r o p e r t y  s i t u a t e d  in this 

state, u p o n  t a n g i b l e  p e r s o n a l  p r o p e r t y  h a v i n g  an a c t u a l  situs in this 

state, u p o n  i n t a n g i b l e  p e r s o n a l  p r o p e r t y  h a v i n g  a b u s i n e s s  situs in 

this, s t at e  a n d  u p o n  s t oc k s ,  b o n d s ,  d e b e n t u r e s ,  n o t e s  a n d  o t h e r  

s e c u r i t i e s  or o b l i g a t i o n s  of c o r p o r a t i o n s  o r g a n i z e d  u n d e r  the laws of 

this state, of a p e r s o n  w h o  at the time o f  d e a t h  was not a r e s i d e n t  o f  

this st a t e  bu t  was a r e s i d e n t  of the U n i t e d  S t a t e s , the am o u n t  of w h i c h  

s hall be a s u m  e q u a l  to that p r o p o r t i o n  of  the a m ou n t  o f  the credit 

a l l o w a b l e 1 u n d e r  the a p p l i c a b l e  f e d e r a l  r e v e n u e  Act for estate, i n h e r i­

tance, le g a c y  and s u c c e s s i o n  taxes a c t u a l l y  p a i d  to the s e v e r a l  stat e s ,  

as the v al u e  o f  the p r o p e r t y  t a x a b l e  i n  this s t a t e  b ea r s  to the v alue 

of the e n t i r e  gross estate w h e r e v e r  situated.
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Sec. 43.30.! 3V. TA X  UP ,'N E S T A T E S  O F  A L I E N  DECED E N TS .  (a) A tax 

Is i m p o s e d  u pon she t r a n s f e r  of rea l  p r o p e r t y  s i t u a t e d  and t a n g i b l e  

p e r s o n a l  p r o p e r t y  h a v i n g  an ..ctual situs in this s t at e  and u p o n  i n­

tan g i b l e  p e r s o n a l  p r o p e r t y  pi y s i c a l l y  p r e s e n t  w i t h i n  this s t a t e of a 

p e r s o n  wh o  at the time o f  d e a t h  was not a r e s i d e n t  of the U n i t e d  St a t e s  ,

the am o u n t  o f  w h i c h  shall be a s u m  equal to that p r o p o r t i o n  of the credil

a l l o w a b l e  u n d e r  the a p p l i c a b l e  f e d e r a l  r e v e n u e  Act for estate, i n h e r i­

tance, leg a c y  an a  s u c c e s s i o n  taxes, a c t u a l l y  p a i d  to the s e v e r a l  states, 

as th e  v al u e  o f  the p r o p e r t y  t a x a b l e  in this s t a t e  b ea r s  to the v alue 

of the estate t a x a b l e  by the U n i t e d  States w h e r e v e r  s i t u a t e d’.

(b) For the p u r po s e  of this s e c t i on ,  s t o c k  in a c o r p o r a t i o n

o r g a n i z e d  u n d e r  the laws of this state shall be c o n s i d e r e d  p h y s i c a l l y  ' 

p r e s e n t  in this state. The amount r e c e i v a b l e  as i n s u r a n c e  u p o n  the 

l if e  of a d e c e d e n t  w h o  at the time of his d e a t h  was not a r e s i d e n t  of* 

the U n i t e d  S t a t e s , and any m o n e y  d e p o s i t e d  w i t h  a p e r s o n  c a r r y i n g  o n  the 

b a n k i n g  b u s i n e s s  by or for the d e c e d e n t  w h o  was not e n g a g e d  in b u s i n e s s  

in the U n i t e d  St a t e s  at the tim e  o f  his death, s h al l  n o t  for the p u r p o s e  

o f  this s e c t i o n ,  be c o n s i d e r e d  to be p h y s i c a l l y  p r e s e n t  in this state.

A D M I N I S T R A T I O N  OF LA W  BY D E P A R T M E N T  OF REVENUE.

The D e p a r t m e n t  of R e v e n u e  shall, ex ce p t  as o t h e r w i s e  p r o v i d e d ,  h a v e  

j u r i s d i c t i o n  and be  c h a r g e d  w i t h  the a d m i n i s t r a t i o n  and e n f o r c e m e n t  of 

the p r o v i s i o n s  of this chapter.

Sec. 4 3 .3O . O 5l. E X A M I N A T I O N  OF B O O K S ,  PAPERS, R E C O R D S , ETC., B Y  

THE D E P A RT M E N T .  (a) The d e p a r t m e n t ,  for the p u r p o s e  of a s c e r t a i n i n g  

the c o r r e c t n e s s  of a retu r n,  or for the p u r p o s e  of m a k i n g  a r e t u r n  

w h e r e  n o n e  has b e e n  made, may e x a m i n e  books, pape rs ,  reco rd s  or m e m o­

randa, b e a r i n g  u p o n  the m a t t e r  r e q u i r e d  to be i n c l u d e d  in the return; 

m a y  r e q u i r e  the a t t e n d a n c e  of p e r s o n s  r e n d e r i n g  the r e t u r n  or of an 

o f f i c e r  or e mp l o y e e  of t hose p e r s o n s ,  or of any p e r s o n  h a v i n g  k n o w l e d g e
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in the p r e m i s e s , at a c o n v e n i e n t  p l a c e  in the s u p e r i o r  court d i s t r i c t  

in w h i c h  the p e r s o n  r e s i d e s ,  and may take his t e s t i m o n y  w i t h  r e f e r e n c e  

to the m a t t e r  r e q u i r e d  by law to be i n c l u d e d  in the retu r n ,  and may 

a d m i n i s t e r  oaths to t hese persons.

(b) If a p e r s o n  s u m m o n e d  to a p p e a r  u n d e r  this c h a p t e r  to t e s t if y ,  

or to p r o d u c e  b o o k s ,  papers, or o t h e r  data, r e f u s e s  to do so, the 

s u p e r i o r  court for the d i s t r i c t  in w h i c h  the p e r s o n  resi d e s  s h a l l h a v e  

j u r i s d i c t i o n  by a p p r o p r i a t e  proc e s s  to co m p e l the a t t e n d a n c e ,  t es t i m o n y ,  

or p r o d u c t i o n  of b oo k s ,  p a p e rs ,  or o t h e r  data.

Sec. 43.30.0j5l. A P P O I N T M E N T  OF  A G E N T S  BY D E P A R T M E N T ;  B ON D S  OF

\
AGENTS; MAY A D M I N I S T E R  OATHS; C R E D E N TI A L S .  (a) The d e p a r t m e n t  may 

a p p o i n t  and re m ov e  e x a m i n e r s ,  a p p r a i s e r s  and e m p l o y e e s  as it c o n s i d e r s 

n e c e s s a r y ,  t h e s e  p e r s on s  to hav e  t h o s e  duties and powers as the 

d e p a r t m e n t  may f r o m  time to time pr e s c r i b e .  The s al a r i e s  of e xa m i n e r s ,  

a p p r a is e r s  and e m p l o y e e s  e m p l o y e d  by the d e p a r t m e n t  s h a l l  be as it 

may p r e s c r i b e ,  a n d  e x a m i n e r s ,  a p p r a i s e r s  and e m p l o y e e s  s h al l  be r e­

i m b u r s e d  for t r a v e l i n g  e x p enses as p r o v i d e d  for e m p l o y e e s  o f  the 

D e p a r t m e n t  o f  Revenue.

(b) The d e p a r t m e n t  may r e q u i r e  the e x a m i n e r s ,  a p p r a i s e r s  and 

e m p l o y ee s  as it may d e s i g n a t e  to give b o n d  p a y a b l e  to the state for the 

f a i t hf u l  p e r f o r m a n c e  of t h e i r  duties in that f o r m  and w i t h  those 

s u r e t i e s  as it may d e t e r m i n e ,  and all p r e m i u m s  on t hese b o n d s  s hall be 

p a i d  by the state.

(c) All o ff icers e m p o w e r e d  by law to a d m i n i s t e r  oaths or e m­

ployees, exa m i n er s  and a p p r a i s e r s  a p p o i n t e d  by the d e p a r t m e n t  may a d­

mi n i s t e r  an oath to pers o n s  g i v i n g  t e s t i m o n y  b e f o r e  t h e m  or to take

the a c k n o w l e d g m e n t  of a p e r s o n  in r e s p e c t  to the r e t u r n s  or repo r t s  

r e q u i r e d  u n d e r  this chapter.

(d) All e m p l o y e e s ,  e x a m i n er s  and a p p r a i s e r s  a p p o i n t e d  by the

 ............................................       -  - . . . . . . . -  YE ijL

CSHB 442



1 d e p a r t m e n t  shall h ave for I d e n t i f i c a t i o n  p u r p o s e  p r o p e r  c r e d e n t i a l s

2 i s s u e d  by the d e p a r t m e n t  and exhibit t h e m  upo n  demand.

3
1

Sec. 4 3 .3 0 .07 i. RULES A ND  R EG U L A T I O N S .  The d e p a r t m e n t  ma y  from

4 time to time make rules and r e g u l a t i o n s  not i n c o n s i s t e n t  w i t h  this

5 c h a p t e r  as it may c o n s i d e r  n e c e s s a r y  to e n f o rc e  its p ro v i s i o n s ,  and ma y

6 adopt rules and r e g u l a t i o n s  as are or may be p r o m u l g a t e d  w i t h  r e s p e c t

7 to the e s t a t e  tax p r o v i s i o n s  of the r e v e n u e  Act o f  the U n i t e d  States

8 i n s o f a r  as they are applic a b l e . The d e p a r t m e n t  may f r o m  time to time

9 p r e s c r i b e  forms as it c o n s i d er s  p r o p e r  for the a d m i n i s t r a t i o n  of this

10 c h a p t e r .

11 Sec. 43.30.ofel. I N F O R M A T I O N  C O N F I D E NT I A L .  E x c e p t  w h e n  r e q u i r e d

12 in o f f i c i a l  i n v e s t i g a t i o n s  or in a c c o r d a n c e  w i t h  p r o p e r  j u d i c i a l  o r d e r

13 or as o t h e r w i s e  p r o v i d e d  by law, it is u n l a w f u l  for the d e p a r t m e n t  or

14 an e x a m i n e r,  a p pr a i s e r ,  a t t o r n e y  or o t h e r  e m p l o y e e  to d i v u l g e  or  make'

15 k n o w n  in any m a n n e r  the v a l u e  of an e s t a t e  or any p a r t i c u l a r s  set out

16 or d i s c l o s e d  in a re p or t  or re t u r n  required. N o t h i n g  in this s e c t i o n

17
s hall be c o n s t r u e d  to p r o h i b i t  the p u b l i c a t i o n  of s t a t i s t i c s  so

18
c l a s s i f i e d  as to p r e v e n t  the i d e n t i f i c a t i o n  of p a r t i c u l a r  r e p o r t s  or

19
returns and items of p a r t i c u l a r  r e p o r t s  or r e t u rn s ;  h o we v e r ,  the

20 d e p a r t m e n t

21
(1) may pe r m i t  the A l a s k a  D e p a r t m e n t  of L a b o r  for t a x

22
p u r p o s e s ,  or the I n t e r n a l  R e v e n u e  S e r v i c e ,  o r  the p r o p e r  o f f i c e r  of  a

23
state or the D o m i n i o n  of C a n a d a  or a p r o v i n c e  or t e r r i t o r y  of C a n a d a

24
i m p o s i n g  an inc o m e  tax, e s t a t e  tax or i n h e r i t a n c e  tax, or the a u t h o r i z e d

25
r e p r e s e n t a t i v e  of the p r o p e r  o f f i c e r  to in s p e c t  es t a te  tax r e t u r n s  of

26
an i n d i v i d u a l ,  or

27
(2) may f u rn i s h  to the p r o p e r  o f f i c e r  or his a u t h o r i z e d

28
r e p r e s e n t a t i v e  a copy of the r e t u r n  o f  an e x e c u t o r  o r  f u r n i s h  informatior

29
c o n c e r n i n g  an i t e m  c o n t a i n e d  in a r e t u r n  or d i s c l o s e d  by the re p o r t  of
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an i n v e s t i g a t i o n  of the r e t u r n  of an executor.

Sec. 43.30.09J1. SUITS BY O R  A G A I N S T  D E P A RT M E N T .  The d e p a r t m e n t

may sue and be s u d d  b u t  s h a l l not be r e q u i r e d  to give s u p e r s e d e a s  

or o t h er  b o n d  in any cause or court o f  this state.

Sec. 43.30.1Q1. A P P O I N T M E N T  O F  S P E C I A L  AP PR A I S E R S .  The d e p a r t-
|

men t may employ s p e c i a l  a p pr a i s e r s  for the p u r p o s e  of d e t e r m i n i n g  the 

v alue o f  p r o p e r t y  w h i c h  is, or is b e l i e v e d  by the d e p a r t m e n t  to be, 

s u b j e ct  to the tax i m p o s e d  by this c ha pter, and the s p e c i a l  a p pr a i s e r s  

shall be p a i d  c o m p e n s a t i o n  as the d e p a r t m e n t  con s i d e r s  proper.

Sec. 43.30.l'fl. N O T I C E  O F  D E A T H  TO D E P A R T M E N T ;  T A X  RETURN. The

exe c u t o r,  w i t h i n  two mo n t h s  a f te r  the d e c e d e n t ' s  death, or w i t h i n  a

like p e r i o d  a f t e r  q u a l i f y i n g  as e x e c u t o r ,  s hall giv e  w r i t t e n  n o t i c e  

t h e r e o f  to the d e p a r t m e n t  on the f o r m  p r e p a r e d  and p u b l i s h e d  by the 

d e p a r t m e n t  k n o w n  as the p r e l i m i n a r y  n o t i c e  and report. If a f e d e r a l 

es t a t e  tax r e t u r n  is r e q u i r e d  by the a p p l i c a b l e  f e d e r al  r e v e n u e  Act 

then a copy of the p r e l i m i n a r y  n o t i c e  f il e d  w i t h  the f e d e r a l  g o v e r n m e n t  

may be f il e d  w i t h  the d e p a r t m e n t  in l i e u  of the p r e l i m i n a r y  n o t i c e  and 

r e p o r t .

Sec. 43.30.1^.. T A X  R ET U R N  TO B E  M A D E  IN C E R T A I N  CASES. The 

e x e c u t o r  of an e st a t e  r e q u i r e d  by the laws of the U n i t e d  S t a t e s  to file 

a f e d e r a l  es ta t e  ta x  r e t u r n  s h a l l  file w i t h  the d e p a r t m e n t  w i t h i n  

15 mo nt h s  f r o m  the date o f  death a r e t u r n  c o n s i s t i n g  of an e x e c u t e d  

copy of the fede r a l  estate ta x  r e t u r n ,  and shall file w i t h  this r e t u r n  

all s u p p l e m e n t a l  data, if any, as may b e  n e c e s s a r y  to d e t e r m i n e  and 

e s t a b l i s h  the correct ta x  u n d e r  this chapter. This r e t u r n  s hall be 

mad e in the case of every d e c e d e n t  w h o  at the t i m e  of his d ea t h  was 

no t  a r e s i d e n t  o f  the U n i t e d  Sta te s  and w h o s e  gross e s t a t e  i n c l u d e s  any 

real p r o p e r t y  s i t u a t e d  an d  t a n g i b l e  p e r s o n a l  p r o p e r t y  h a v i n g  an actual 

situs in the s tate and i n t a n g i b l e  p e r s o n a l  p r o p e r t y  p h y s i c a l l y  p r e s e n t  
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in the state.

Sec. 4 3 .3O . i 3I. F A I L U R E  TO M A K E  R E T U R N  A N D  E X T E N S I O N  O F  TIME.

If the f e d e r a l  t a x i n g  au t h o r i t i e s  grant an e x t e n s i o n  of time for f i l i n g

a r e t u r n  the d e p a r t m e n t  shall a l l o w  a like e x t e n s i o n  of time for

f i l i n g  u p o n  the f i l i n g  by the e x e c u t o r  o f  a copy of the fede r al  e x t e n­

sion w i t h  the depart m en t .  An e x t e n s i o n  of time for f i l i n g  a r e t u r n  does

not o p e r a t e  to e x t e n d  the t ime for p a y m e n t  of the tax. If a p e r s o n

fails to file a r e t u r n  at the time p r e s c r i b e d  by law or files, w i l f u l l y  

or o t h e r w i s e ,  a f a l s e ' o r  f r a u d u l e n t  return, the d e p a r t m e n t  s h a l l m a k e  

the r e t u r n  f r o m  its own k n o w l e d g e  and f r o m  i n f o r m a t i o n  it c a n , o b t a i n  

t h r o u g h  t e s t i m o n y  or o t h er w i s e .  A r e t u r n  so m a d e  by the d e p a r t m e n t  

s h a l l be p r i m a  facie g o o d  an d  s u f f i c i e n t  for all l e g a l  p u r p o s e s . ,

Sec. 43.3 0 . 1  . W H E N  T A X  DUE, E X T E N S I O N  AN D  I N T EREST. The rax

i m p o s e d  by this c h a p t e r  is due and p a y a b l e  15 m o n t h s  a f t e r  the >

d e c e d e n t ' s  death, and shall be p a i d  by the e x e c u t o r  to the departm e n t .  

W h e r e  the d e p a r t m e n t  finds that the p a y m e n t  on the due date of the 

ta x  or any par t  of the t a x  w o u l d  im p o s e  u n d u e  h a r d s h i p  u p o n  the estate, 

the d e p a r t m e n t  may e x t e n d  the t ime for p a y m e n t  of any part, b ut  no 

e x t e n s i o n  s hall be for m or e  t h a n  one y e a r  a n d  the a g g r e g a t e  o f  e x t e n­

sions w i t h  r e s p e c t  to an e s t a t e  s h a l l  not e x c e e d  five years f r o m  the 

due date. In that case the am o u nt  in r e s p e c t  of w h i c h  the e x t e n s i o n  

is g r a n t e d  s hall be p a i d  on cr b e f o r e  the date of the e x p i r a t i o n  of 

the p e r i o d  of the e x t e n s i o n  un l e s s a f u r t h e r  e x t e n s i o n  is granted.

If the time for the p a y m e n t  is e x t e n d e d  t h e r e  s hall be c o l l e c t e d ,  as 

part of  this amount, i n t e r e s t  on the tax at the rat e of s e v e n  p e r  cent 

per a n n u m  f r o m  the due date of the t a x  to the date the tax is paid.

Sec. 43.30.1^1. N O T I C E  OF D E T E R M I N A T I O N  OF D E F I C I E N C Y  IN F E D E R A L
\

E S T A T E  TAX. It is t h e  duty of' the e x e c u t o r  to file w i t h  the d e p a r t m e n t  

w i t h i n  60 days a f te r  a final d e t e r m i n a t i o n  of a d e f i c i e n c y  in f e d e r a l

- 7-
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e s t a t e  t a x  h a s  b e e n  m a d e ,  w r i t t e n  n o t i c e  t h e r e o f .  If, b a s e d  u p o n  t h i s  d e­

f i c i e n c y  a n d  t he g r o u n d  t h e r e f o r ,  it s h a l l  a p p e a r  t h a t  t h e  a m o u n t  o f  t a x  

p r e v i o u s l y  p a i d  is l e s s  t h a n  t h e  a m o u n t  o f  t a x  o w i n g ,  t h e  d i f f e r e n c e  t o­

g e t h e r  w i t h  i n t e r e s t  at t h e  r a t e  o f  s e v e n  p e r  c e n t  p e r  y e a r  f r o m  t he d u e

d a t e  o f  t h e  t a x  s h a l l  b e  p a i d  u p o n  n o t i c e  a n d  d e m a n d  b y  t h e  d e p a r t m e n t .  IJ

the e x e c u t o r  f a i l s  to g i v e  t h e  n o t i c e  r e q u i r e d  b y  t h i s  s e c t i o n ,  a n y  a d d i­

t i o n a l  t a x  o w i n g  m a y  b e  a s s e s s e d ,  o r  a p r o c e e d i n g  in  c o u r t  f o r  t h e  c o l l e c­

t i o n  o f  t he t a x  m a y  b e  b e g u n  w i t h o u t  a s s e s s m e n t  at an y  t i m e  b e f o r e  t h e  

f i l i n g  o f  n o t i c e  o r  w i t h i n  30 d a y s  a f t e r  t he d e l i n q u e n t  f i l i n g  o f  n o t i c e ,  

n o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  sec. 270 o f  t h i s  c h a p t e r .

Sec. 43.30.l6y_. D E F I C I E N C Y ,  H E A R I N G ,  A N D  P R O C E D U R E  O N  A P P E A L ,  (a)

1
If, u p o n  e x a m i n a t i o n  o f  a r e t u r n  a t a x  o r  a  d e f i c i e n c y  i n  t a x  is d i s­

c l o s e d ,  t h e  e x e c u t o r  s h a l l  b e  n o t i f i e d  o f  the t a x  o r  d e f i c i e n c y  b y  t h e

d e p a r t m e n t  b y  r e g i s t e r e d  m a i l ,  a n d  g i v e n  a p e r i o d  o f  n o t  l e s s  t h a n  30 
n o r  m o r e  t h a n  60 d a y s  f r o m  n o t i c e  in  w h i c h  to s h o w  c a u s e  w h y  t h e  t a x  or 

d e f i c i e n c y  s h o u l d  n o t  b e  p a i d .

(b) T h e  depa.1 t m e n t  s h a l l  p r o c e e d  to  h e a r  a n d  d e t e r m i n e  a l l  q u e s­

t i o n s  i n v o l v i n g  t h e  t a x  o r  d e f i c i e n c y  u p o n  n o t  l e s s  t h a n  10 d a y s  n o t i c e  

to t h e  e x e c u t o r  o f  t h e  d a t e  o f  t h e  h e a r i n g ,  a n d  a f i n a l  d e t e r m i n a t i o n  

s h a l l  b e  m a d e  as q u i c k l y  as p r a c t i c a b l e  a n d  a c o p y  o f  t h e  d e t e r m i n a t i o n ,  

t o g e t h e r  w i t h  n o t i c e  a n d  d e m a n d ,  s h a l l  b e  s e n t  b y  r e g i s t e r e d  m a i l  to  

t h e  e x e c u t o r .  T he t a x  o r  d e f i c i e n c y  i n  t a x  s h a l l  b e  a s s e s s e d  a n d  p a i d  

t o g e t h e r  w i t h  t h e  p e n a l t y  a n d  i n t e r e s t ,  i f  a n y ,  w i t h i n  60 d a y s  a f t e r  

n o t i c e  a n d  d e m a n d  b y  t h e  d e p a r t m e n t .

(c) -‘The  d e t e r m i n a t i o n  o f  t a x  o r  d e f i c i e n c y  in t a x  b y  t h e  d e p a r t m e n t  

is f i n a l  u n l e s s  the e x e c u t o r ,  o r  o t h e r  p a r t y  i n t e r e s t e d ,  w i t h i n  50 d a y s  

f r o m  t h e  d a t e  o f  t h e  r e c e i p t  o f  a c o p y  o f  t h e  d e t e r m i n a t i o n ,  b r i n g s

a s u i t  in  t he s u p e r i o r  c o u r t  a g a i n s t  t h e  d e p a r t m e n t  a n d  o t h e r  

p a r t i e s  as a re i n t e r e s t e d .  It is n o t  n e c e s s a r y  to  j o i n  as p a r t i e s  

H B  4 42 - 8 -
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to t h e  s u i t  any h e i r - a t - l a w ,  n e x t  o f  k i n ,  d i s t r i b u t e e ,  l e g a t e e  or  

d e v i s e e  o f  the d e c e d e n t .  T h e  c o m p l a i n t  s h a l l  c o n t a i n  a c o n c i s e  s t a t e­

m e n t  o f  t h e  f a c t s  a n d  s h a l l  h a v e  a n n e x e d  to it  a c o p y  o f  t h e  r e t u r n  

a n d  o f  t h e  f i n d i n g s  a n d  d e t e r m i n a t i o n  o f  t he d e p a r t m e n t  a n d  s h a l l  

p r a y  f o r  an  a b a t e m e n t  o f  t h e  t a x ,  i n  t h e  a m o u n t  a n d  t o  t he e x t e n t ,  i n  

p a r t  o r  i n  w h o l e ,  a n d  f o r  o t h e r  r e l i e f  as t he e x e c u t o r  d e s i r e s .  T h e s e  

s u i t s  s h a l l  p r o c e e d  as o t h e r  s u i t s  i n  e q u i t y .  E i t h e r  t h e  d e p a r t m e n t ,  

t h e  e x e c u t o r  o r  a ny o t h e r  p a r t y  m a y  a p p e a l  to t h e  s u p r e m e  c o u r t  o f  

a p p e a l  i n  t h e  m a n n e r  a n d  w i t h i n  t h e  t i m e  p r e s c r i b e d  b y  t h e  A l a s k a  R u l e s  

o f  C i v i l  P r o c e d u r e .

Sec. 4 3 . 3 0 . l V l .  C I V I L  P E N A L T I E S .  (a) a f i v e  p e r  c e n t  c i v i l  

p e n a l t y  s h a l l  b e  a d d e d  to t h e  t a x  f o r  e a c h  3 0 - d a y  p e r i o d  o r  f r a c t i o n  

o f  t h e  p e r i o d  d u r i n g  w h i c h  t h e r e  is a f a i l u r e  to f i l e  a r e t u r n  o r  p a y  

t h e  f u l l  a m o u n t  o f  th e  t a x  or a p o r t i o n  o r  a d e f i c i e n c y  o f  t h e  t a x ,  as 

f i n a l l y  d e t e r m i n e d  by  t h e  d e p a r t m e n t  a n d  r e q u i r e d  b y  t h i s  c h a p t e r ,  

u n l e s s  it is s h o w n  t h a t  t h e  f a i l u r e  is d u e  to a r e a s o n a b l e  c a u s e  a n d  

n o t  to w i l f u l  n e g l e c t .  T h e  a d d i t i o n a l  t a x  s h a l l  n o t  e x c e e d  25 p e r  cent 

in  the a g g r e g a t e .

(b) If  any p a r t  o f  a n  u n d e r p a y m e n t  o f  t a x  d u e  u n d e r  t he p r o v i s i o n s  

of  t h i s  c h a p t e r  is d u e  to f r a u d ,  t h e r e  s h a l l  b e  a d d e d  to t h e  t a x  a 

c i v i l  f r a u d  p e n a l t y  i n  a n  a m o u n t  e q u a l  to 50 p e r  c e n t  o f  t h e  tax. T h i s  

a m o u n t  s h a l l  b e  i n  l i e u  o f  a n y  a m o u n t  d e t e r m i n e d  u n d e r  (a) o f  t h i s  

s e c t i o n .

(c) T h e  p e n a l t i e s  i m p o s e d  b y  t h i s  s e c t i o n  s h a l l  b e  c o l l e c t e d  i n  

t h e  s a m e  m a n n e r  as t h e  tax.

(d) No  i n t e r e s t  m a y  b e  c o l l e c t e d  u p o n  t he a m o u n t  o f  a p e n a l t y  

i m p o s e d  by  t h i s  s e c t i o n .

Sec. 4 3 . 3 0 . 1 8 1 .  R E C E I P T S  F O R  T A X E S .  T h e  d e p a r t m e n t  s h a l l  i s s u e

t o  t he e x e c u t o r ,  u p o n  p a y m e n t  o f  t h e  t a x  i m p o s e d  b y  t h i s  c h a p t e r ,

- 9 -  C S H B  442

® L



r e c e i p t s  in  t r i p l i c a t e ,  a n y  o f  w h i c h  s h a l l  b e  s u f f i c i e n t  e v i d e n c e  o f  

p a y m e n t ,  a n d  s h a l l  e n t i t l e  t h e  e x e c u t o r  t o  b e  c r e d i t e d  a n d  a l l o w e d  t h e  

a m o u n t  o f  t h e  r e c e i p t  b y  a c o u r t  h a v i n g  j u r i s d i c t i o n  to a u d i t  o r  s e t t l e  

h i s  a c c o u n t s .  If t h e  e x e c u t o r  f i l e s  a c o m p l e t e  r e t u r n  a n d  m a k e s  w r i t t e n  

a p p l i c a t i o n  t o  t h e  d e p a r t m e n t  f o r  d e t e r m i n a t i o n  o f  t h e  a m o u n t  o f  t h e  

t a x  a n d  d i s c h a r g e  f r o m  p e r s o n a l  l i a b i l i t y ,  t h e  d e p a r t m e n t ,  as s o o n  as 

p o s s i b l e ,  a n d  i n  a n y  e v e n t  w i t h i n  o n e  y e a r  a f t e r  r e c e i p t  o f  t h e  a p p l i­

ca t i o n ,  s h a l l  n o t i f y  t h e  e x e c u t o r  o f  t h e  a m o u n t  o f  t h e  t a x ,  a n d  u p o n  

p a y m e n t  o f  t h e  t a x  t h e  e x e c u t o r  s h a l l  b e  d i s c h a r g e d  f r o m  p e r s o n a l  

l i a b i l i t y  f o r  a n y  a d d i t i o n a l  t a x  t h e r e a f t e r  f o u n d  t o  b e  d u e ,  a n d  s h a l l  

be  e n t i t l e d  to r e c e i v e  f r o m  t h e  d e p a r t m e n t  a  r e c e i p t  i n  w r i t i n g  s h o w i n g  

t h e  d i s c h a r g e ;  h o w e v e r ,  t h e  d i s c h a r g e  s h a l l  n o t  o p e r a t e  to  r e l e a s e  t he 

g r o s s  e s t a t e  o f  t h e  l i e n  o f  a d d i t i o n a l  t a x  t h a t  m a y  t h e r e a f t e r  b e  f o u n d  

t o  b e  d u e ,  w h i l e  t h e  t i t l e  to t h e  g r o s s  e s t a t e  r e m a i n s  i n  t h e  e x e c u t o r  

or  in  t he h e i r s ,  d e v i s e e s ,  or  d i s t r i b u t e e s  t h e r e o f ;  b u t  a f t e r  t h e  d i s­

c h a r g e  is g i v e n ,  n o  p a r t  of  t h e  g r o s s  e s t a t e  is s u b j e c t  to l i e n  o r  to

a n y  c l a i m  o r  d e m a n d  f o r  t a x  a f t e r  t h e  t i t l e  t o  t h e  e s t a t e  h a s  p a s s e d

to  a b o n a  f i d e  p u r c h a s e r  f o r  v a l u e .

Sec. 4 3 . 3 0 . ^ 9 1 .  F A I L U R E  T O  P A Y  T A X ,  D E P A R T M E N T  W A R R A N T ,  ETC.

(a) I f  a t a x  i m p o s e d  b y  t h i s  c h a p t e r  o r  a n y  p o r t i o n  o f  t h e  t a x  is
\

u n p a i d  w i t h i n  90 d a y s  a f t e r  it b e c o m e s  d u e ,  a n d  t h e  t i m e  f o r  p a y m e n t  

is n o t  e x t e n d e d ,  t h e  d e p a r t m e n t  s h a l l  c o l l e c t  t h e  t a x ,  p e n a l t y  a n d  

i n t e r e s t  b y  u s i n g  t h e  r e m e d y  o f  d e s t r a i n t  o n  r e a l  a n d  p e r s o n a l  p r o p e r t y  

as s et o ut i n  AS  4 3 . 2 0 . 2 7 0  o r  b y  i s s u i n g  a w a r r a n t  d i r e c t e d  t o  t h e  

c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  c o m m a n d i n g  h i m  to

(1) l e v y  u p o n  a n d  s e l l  t h e  r e a l  a n d  p e r s o n a l  p r o p e r t y  o f  t h e

e s t a t e  f o u n d  i n  t he s t a t e  f o r  t h e  p a y m e n t  o f  t h e  a m o u n t  o f  t he u n p a i d

t a x  w i t h  i n t e r e s t  a n d  p e n a l t i e s ,  i f  a n y ,  as m a y  h a v e  a c c r u e d  o r  b e e n  

a s s e s s e d  a g a i n s t  it, t o g e t h e r  w i t h  th e  c o s t  o f  e x e c u t i n g  t h e  w a r r a n t ,
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a n d

(2) r ;turn t h e  w a  'rant to t he d e p a r t m e n t  a n d  p a y  to it the 

m o n e y  c o l l e c t e d  :nder it by tin % to b e  s p e c i f i e d  in the w a r r a n t , n o t  

les s  t h a n  60 day: f r o m  t h e  a :te cf  t h e  w a r r a n t .

(b) T h e  c o m m i s s i o n e r  o ’ p u b l i c  s a f e t y  s h a l l  p r o c e e d  u p o n  t h e  

w a r r a n t  in  a l l  r e s p e c t s ,  wit-i l i k e  e f f e c t ,  a n d  in t h e  s a m e  m a n n e r  

p r e s c r i b e d  by l a w  t o  e x e c u t i o n s  i s s u e d  a g a i n s t  p r o p e r t y  u p o n  j u d g m e n t s  

o f  a c o u r t  of  r e ; o r d ,  a n a  s h a l l  b3 e n t i t l e d  to t he s a m e  f e e s  f o r  

s e r v i c e s  in  e x e c  iting t h e  w a r r a n t  as a r e  n o w  a l l o w e d  b y  l a w  f o r  l i k e  

s e r v i c e s  to  be  c o l l e c t e d  in  *> h e  s a m e  m a n n e r  as n o w  p r o v i d e d  by  law.

A l i a s  a n d  p l u r i a s  w a r r a n t s  nay i s s u e  f r o m  t i m e  to t i m e  as the d e p a r t­

m e n t  m a y  c o n s i d e i’ p r o p e r  u n t i l  t h e  e n t i r e  a m o u n t  o f  t h e  t a x ,  d e f i c i e n c y ,  

i n t e r e s t ,  p e n a l t i e s  a n d  c o sts h a v e  b e e n  r e c o v e r e d .

Sec. 4 3 . 3 0 . 2 0 ^ .  T A X  P A Y A B L E  P R O M  E N T I R E  E S T A T E S  A N D  T H I R D  

P E R S O N S .  If  the tax ;v p a r i  o f  t he t a x  is p a i d  or  c o l l e c t e d  o u t  of  

t h a t  p a r t  of  t h e  e s t a t e  p a s s i n g  t o  or i n  p o s s e s s i o n  o f  a p e r s o n  o t h e r  

t h a n  t h e  e x e c u t o r  i n  h i s  c a p a c i t y  as executor,' t he p e r s o n  is e n t i t l e d  

t o  a r e i m b u r s e m e n t  o ut o f  a p a r t  o f  t h e  e s t a t e  s t i l l  u n d i s t r i b u t e d  or 

by a j u s t  a n d  e q u i t a b l e  c o n t r i b u t i o n  b y  the p e r s o n  w h o s e  i n t e r e s t  in 

t h e  e s t a t e  o f  t he d e c e d e n t  w o u l d  h a v e  b e e n  r e d u c e d  i f  t h e  t a x  h a d  b e e n  

p a i d  b e f o r e  ohe d i s t r i b u t i o n  of  t he e s t a t e  or w h o s e  i n t e r e s t  i n  t h e  

e s t a t e  is s u b j e c t  to a n  e q u a l  or  p r i o r  l i a b i l i t y  f o r  t h e  p a y m e n t  of 

t ax ,  d e b t s ,  o r  o t h e r  c h a r g e s  a g a i n s t  t he e s t a t e ,  it b e i n g  t h e  p u r p o s e  

a n d  i n t e n t  o f  t h i s  s e c t i o n  t h a t  so  f a r  as is p r a c t i c a l  a n d  u n l e s s  

o t h e r w i s e  d i r e c t e d  by  t h e  w i l l  of  t h e  d e c e d e n t ,  t h e  t a x  s h a l l  b e  p a i d  

.out o f  t he e s t a t e  b e f o r e  i ts d i s t r i b u t i o n ;  b u t  t he d e p a r t m e n t  s h a l l  

n o t  b e  c h a r g e d  w i t h  e n f o r c i n g  c o n t r i b u t i o n  f r o m  a p e r s o n .

Sec. 43.30.2^11. L I E N  w O R  U N P A I D  T A X E S .  U n l e s s  the t a x  is s o o n e r  

p a i d  in  f u l l ,  it s h a l l  b e  a l i e n  f o r  10 y e a r s  u p o n  t h e  g r o s s  e s t a t e  of
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the d e c e d e n t ,  e x c e p t  t h a t  t h e  p a r t  o f  t h e  g r o s s  e s t a t e  as is u s e d  f o r  

t h e  p a y m e n t  o f  c h a r g e s  a g a i n s t  t h e  e s t a t e  a n d  e x p e n s e s  o f  i ts a d m i n i s­

t r a t i o n ,  a l l o w e d  b y  a c o u r t  h a v i n g  j u r i s d i c t i o n  s h a l l  b e  d i v e s t e d  o f  

the l i e n ,  a n d  e x c e p t  t h a t  t h e  p a r t  o f  t he g r o s s  e s t a t e  o f  a r e s i d e n t  

d e c e d e n t  as is t r a n s f e r r e d  to  a b o n a  f i d e  p u r c h a s e r ,  m o r t g a g e e ,  or  

p l e d g e e ,  f o r  an  a d e q u a t e  a n d  f u l l  c o n s i d e r a t i o n  i n  m o n e y  o r  e q u i v a l e n t  

v a l u e  s h a l l  b e  d i v e s t e d  o f  t h e  l i e n  a n d  t h e  l i e n  s h a l l  t h e n  a t t a c h  to 

t he c o n s i d e r a t i o n  r e c e i v e d  f o r  t h e  p r o p e r t y  f r o m  t he p u r c h a s e r ,  m o r t g a g e  

o r  p l e d g e e .  If  t he d e p a r t m e n t  is s a t i s f i e d  t h a t  n o  t a x  l i a b i l i t y  e x i s t s  

o r  t h a t  th e  t a x  l i a b i l i t y  o f  a n  e s t a t e  h a s  b e e n  f u l l y  d i s c h a r g e d  o r  

p r o v i d e d  for, it m a y  i s s u e  a w a i v e r  r e l e a s i n g  a n y  o r  a l l  p r o p e r t y  o f  

the e s t a t e  f r o m  t he l i e n  i m p o s e d  b y  t h i s  s e c t i o n .  T h e r e  s h a l l  b e  p a i d  

to  t h e  d e p a r t m e n t  a fee o f  $ 2 . 5 0  f o r  e a c h  w a i v e r  so i s s u e d .

Sec .  4 3 . 3 0 . 2 ^ 1 .  P E R S O N A L  L I A B I L I T Y  O F  E X E C U T O R ,  E T C .  I f  an  

e x e c u t o r  m a k e s  d i s t r i b u t i o n  e i t h e r  i n  w h o l e  o r  i n  p a r t  o f  a n y  of  t he 

p r o p e r t y  o f  an  e s t a t e  t o  t h e  h e i r s ,  n e x t  o f  k i n ,  d i s t r i b u t e e s ,  l e g a t e e s  

o r  d e v i s e e s  w i t h o u t  h a v i n g  p a i d  or  s e c u r e d  t he t a x  du e  t h e  s t a t e  u n d e r  

th i s  c h a p t e r ,  o r  o b t a i n e d  t h e  r e l e a s e  o f  t he p r o p e r t y  f r o m  t he l i e n  of  

t h e  t a x  h e  s h a l l  b e c o m e  p e r s o n a l l y  l i a b l e  f o r  t h e  t a x  so d u e  t h e  s t a t e ,  

o r  so  m u c h  o f  it as m a y  r e m a i n  d u e  a n d  u n p a i d ,  to th e  f u l l  e x t e n t  o f  

t h e  f u l l  v a l u e  o f  a n y  p r o p e r t y  b e l o n g i n g  to t h e  p e r s o n  o r  e s t a t e  w h i c h  

m a y  c o m e  i n t o  h i s  h a n d s ,  c u s t o d y  o r  c o n t r o l .

Sec .  43.3 0 .  

E v e r y  e x e c u t o r

230. S A L E  O P  R E A L  E S T A T E  B Y  E X E C U T O R  TO P A Y  TAX.

h a l l  h a v e  t h e  s a m e  r i g h t  a n d  p o w e r  to  t a k e  p o s s e s s i o n

o f  o r  s e l l ,  c o n v e y  a n d  d i s p o s e  of  r e a l  e s t a t e  as a s s e t s  o f  t h e  e s t a t e  

f o r  the p a y m e n t  o f  t he t a x  i m p o s e d  b y  t h i s  c h a p t e r  as he  m a y  h a v e  f o r  

th e  p a y m e n t  o f  th e  d e b t s  o f  t h e  d e c e d e n t .

S ec. 4 3 . 3 0 . 5 4 0 .  A C T I O N S  T O  E N F O R C E  P A Y M E N T  O P  TAX. A c t i o n s  m a y

b e  b r o u g h t  w i t h i n ' t h e  t i m e  o r  t i m e s  s p e c i f i e d  i n  t h i s  s e c t i o n  b y  t he
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d e p a r t m e n t  t o  r e c o v e r  t h e  a m o u n t  o f  t a x e s ,  p e n a l t i e s  a n d  i n t e r e s t  d u e  

u n d e r  t h i s  c h a p t e r .  T h i s  a c t i o n  s h a l l  b e  b r o u g h t  i n  t h e  s u p e r i o r  

c o u r t  w h e r e  t h e  e s t a t e  is b e i n g  or h a s  b e e n  a d m i n i s t e r e d ,  o r  i f  n o  a d­

m i n i s t r a t i o n  b e  h a d  in t h i s  s t a t e ,  t h e n  i n  a ny c o u n t y  w h e r e  a n y  o f  

t h e  p r o p e r t y  o f  t h e  e s t a t e  is s i t u a t e d .

S ec. 43.30.25(5. N O  D I S C H A R G E  O P  E X E C U T O R  U N T I L  T A X  IS P A I D .  No 

f i n a l  a c c o u n t  o f  an e x e c u t o r  o f  t h e  e s t a t e  o f  a n o n r e s i d e n t ,  n o r  o f  t he 

e s t a t e  o f  a r e s i d e n t  w h e r e  t h e  v a l u e  o f  t h e  g r o s s  e s t a t e  w h e r e v e r  s i t u­

a t e d  e x c e e d s  $ 6 0 , 0 0 0  s h a l l  b e  a l l o w e d  b y  any c o u r t  u n l e s s  a n d  u n t i l  the 

a c c o u n t  s h o w s ,  a n d  t h e  j u d g e  o f  t h e  c o u r t  f i n d s ,  t h a t  t h e  t a x  i m p o s e d  

b y  the p r o v i s i o n s  o f  t h i s  c h a p t e r  u p o n  t he e x e c u t o r ,  w h i c h  h a s  b e c o m e  

p a y a b l e ,  h a s  b e e n  p a i d .  T h e  c e r t i f i c a t e  o f  t he d e p a r t m e n t  o f  n o n ­

l i a b i l i t y  f o r  t a x  or  it s  r e c e i p t  f o r  t h e  a m o u n t  o f  t a x  c e r t i f i e d  s h a l l  

b e  c o n c l u s i v e  in p r o c e e d i n g s  as to t h e  l i a b i l i t y  o r  t h e  p a y m e n t  o f  the, 

t a x  to t he e x t e n t  o f  t h e  c e r t i f i c a t e .

Sec .  4 3 . 3 0 . ^ 0 .  A G R E E M E N T S  AS TO  T A X  DUE. F o r  t h e  p u r p o s e  o f  

f a c i l i t a t i n g  t h e  s e t t l e m e n t  a n d  d i s t r i b u t i o n  of  e s t a t e s  h e l d  by  

e x e c u t o r s ,  t h e  d e p a r t m e n t  m a y ,  o n  b e h a l f  o f  t h e  s t a t e ,  a g r e e  u p o n  th e  

a m o u n t  o f  t a x e s  at a ny t i m e  d u e  or  to b e c o m e  due f r o m  th e  e x e c u t o r  

u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s t a t u t e ,  a n d  p a y m e n t  i n  a c c o r d a n c e  w i t h  the 

a g r e e m e n t  s h a l l  b e  f u l l  s a t i s f a c t i o n  o f  th e  t a x e s  to  w h i c h  t h e  a g r e e m e n t  

r e l a t e s .

Sec. 4 3 . 3 0 . 2 ^ 0 .  T I M E  F O R  A S S E S S M E N T  O F  TAX. T h e  a m o u n t  of  e s t a t e  

t a x  d u e  u n d e r  t h i s  c h a p t e r  s h a l l  b e  d e t e r m i n e d  a n d  a s s e s s e d  w i t h i n  f o u r  

y e a r s  f r o m  t h e  d a t e  t h e  r e t u r n  w a s  f i l e d ,  o r  w i t h i n  a p e r i o d  e x p i r i n g  

90 d a y s  a f t e r  th e  l a s t  d ay o n  w h i c h  t h e  a s s e s s m e n t  of  a d e f i c i e n c y  in  

f e d e r a l  e s t a t e  t a x  m a y  l a w f u l l y  b e  m a d e  u n d e r  a p p l i c a b l e  p r o v i s i o n s  

o f  t h e  i n t e r n a l  r e v e n u e  l a w s  of t h e  U n i t e d  S t a t e s ,  w h i c h e v e r  d a t e  l a s t  

o c c u r s ,  a n d  n o  s u i t  o r  o t h e r  p r o c e e d i n g s  f o r  t h e  c o l l e c t i o n  o f  a ny t a x
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d u e  u n d e r  t h i s  c h a p t e r  s h a l l  b e  b e g u n  a f t e r  t h i s  d a t e ,  u n l e s s  t h e  d a t e  

is e x t e n d e d  b y  a g r e e m e n t  b e t w e e n  t h e  d e p a r t m e n t  a n d  t h e  e x e c u t o r ,  in  

w h i c h  c a s e  t h a t  d a t e  s h a l l  g o v e r n ,  h o w e v e r ,  i n  t h e  c a s e  o f  a f a l s e  or  

f r a u d u l e n t  r e t u r n  o r  o f  a f a i l u r e  to  f i l e  a r e t u r n ,  t h e  t a x  m a y  b e  

a s s e s s e d ,  o r  a p r o c e e d i n g  i n  c o u r t  f o r  t h e  c o l l e c t i o n  o f  t h e  t a x  m a y  

b e  b e g u n  w i t h o u t  a s s e s s m e n t ,  at any time.

Sec .  4 3 - 3 0 . ^ 8 0 .  R E F U N D S  O F  E X C E S S  T A X  P A I D .  (a) W h e r e v e r  it 

a p p e a r s  u p o n  t h e  e x a m i n a t i o n  o f  a r e t u r n  m a d e  u n d e r  t h i s  c h a p t e r  o r  u p o n  

p r o o f  s u b m i t t e d  to t he d e p a r t m e n t  b y  t h e  e x e c u t o r ,  t h a t  a n  a m o u n t  o f  

e s t a t e  t a x  h a s  b e e n  p a i d  in e x c e s s  o f  t h e  t a x  l e g a l l y  d u e  u n d e r  t h i s  

c h a p t e r ,  t h e n  t h e  a m o u n t  o f  o v e r p a y m e n t ,  t o g e t h e r  w i t h  a n y  o v e r p a y m e n t  

o f  i n t e r e s t  t h e r e o n  s h a l l  b e  r e f u n d e d  to t h e  e x e c u t o r  a n d  t h i s  r e f u n d  

s h a l l  b e  m a d e  b y  t h e  d e p a r t m e n t  as a m a t t e r  o f  c o u r s e  r e g a r d l e s s  of  

w h e t h e r  o r  n o t  th e  e x e c u t o r  h a s  f i l e d  a w r i t t e n  c l a i m  f o r  i t, e x c e p t  

t h a t  u p o n  r e q u e s t  o f  t h e  d e p a r t m e n t ,  t h e  e x e c u t o r  s h a l l  f i l e  w i t h  t h e  

d e p a r t m e n t  a c o n f o r m e d  c o p y  o f  a ny w r i t t e n  c l a i m  f o r  r e f u n d  o f  f e d e r a l  

e s t a t e  t a x  w h i c h  h a s  b e e n  f i l e d  w i t h  t h e  U n i t e d  S t a t e s .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  no  r e f u n d  o f  e s t a t e  t a x  

s h a l l  b e  m a d e  n o r  is a n y  e x e c u t o r  e n t i t l e d  t o  b r i n g  a n  a c t i o n  f o r  r e f u n d  

o f  e s t a t e  t a x  a f t e r  t h e  e x p i r a t i o n  o f  t w o  y e a r s  f r o m  t h e  d a t e  o f  

p a y m e n t  o f  t h e  t a x  to  b e  r e f u n d e d  u n l e s s  t h e r e  h a s  b e e n  f i l e d  w i t h  t h e  

d e p a r t m e n t  w r i t t e n  n o t i c e  o f  a d m i n i s t r a t i v e  o r  j u d i c i a l  d e t e r m i n a t i o n

o f  t h e  f e d e r a l  e s t a t e  t a x  l i a b i l i t y  o f  t h e  e s t a t e ,  w h i c h e v e r  l a s t  

o c c u r s ,  a n d  n o t i c e  s h a l l  h a v e  b e e n  so  f i l e d  n o t  l a t e r  t h a n  60 d a y s  

a f t e r  d e t e r m i n a t i o n  h a s  b e c o m e  f i nal.

(c) I n  t h i s  s e c t i o n ,  an a d m i n i s t r a t i v e  d e t e r m i n a t i o n  s h a l l  b e  

c o n s i d e r e d  to h a v e  b e c o m e  f i n a l  o n  t h e  d a t e  o f  r e c e i p t  b y  t h e  e x e c u t o r  

o r  o t h e r  i n t e r e s t e d  p a r t y  o f  t h e  f i n a l  p a y m e n t  t o  b e  m a d e  r e f u n d i n g

f e d e r a l  e s t a t e  t a x  o r  u p o n  t h e  l a s t  d a t e  o n  w h i c h  t h e  e x e c u t o r  o r  a n y
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4

o t h e r  i n t e r e s t e d  p a r t y  r e c e i v e s  n o t i c e  f r o m  t n e  U n i t e d  S t a t e s  t h a t  an 

o v e r p a y m e n t  o f  f d e r a l  estat' t a x  h a s  b e e n  c r e d i t e d  b y  t he U n i t e d  S t a t e s  

a g a i n s t  any l i a b i l i t y  o t h e r  \ h a n  f e d e r a l  e s t a t e  t a x  of t h e  e s t a t e .  A 

f i n a l  j u d i c i a l  d e t e r m i n a t i o n  s h a l l  b e  c o n s i d e r e d  to h a v e  o c c u r r e d  o n  

t h e  d a t e  o n  w h i c h  a j u d g m e n t  e n t e r e d  b y  a c o u r t  o f  c o m p e t e n t  j u r i s d i c­

t i o n  a n d  d e t e r m i n i n g  t h a t  t h e r e  h is b e e n  a n  o v e r p a y m e n t  o f  f e d e r a l  

e s t a t e  t a x  b e c o m e s  f i nal.

(d) N o t h i n g  in  t h i s  s e c t i o n  s h a l l  b e  c o n s t r u e d  to p r e v e n t  an 

e x e c u t o r  f r o m  b r i n g i n g  o r  m a i n t a i n i n g  a n  a c t i o n  i n  a c o u r t  o f  c o m p e t e n t  

j u r i s d i c t i o n  witl i n  a p e r i o d  o t h e r w i s e  p r e s c r i b e d  b y  l a w  to d e t e r m i n e  

any q u e s t i o n  b e a r i n g  u p o n  t h e  t a x a b l e  s i t u s  o f  p r o p e r t y ,  th e  d o m i c i l e  

o f  a d e c e d e n t ,  o r  o t h e r w i s e  a f f e c t i n g  t h e  j u r i s d i c t i o n  o f  t h e  s t a t e  to 

i m p o s e  an  i n h e r i t a n c e  or  e s t a t e  t a x  w i t h  r e s p e c t  to a p a r t i c u l a r  i t e m  

o f  p r o p e r t y .

Sec. 43-30.|290. S U P E R I O R  C O U R T  J U D G E  T O  F U R N I S H  N A M E S  O F  D E C E D E N T S .  

T he s u p e r i o r  c o u r t  j u d g e s  of  t h i s  s t a t e  s h a l l ,  o n  or  b e f o r e  t h e  1 0 t h  da y  

o f  e v e r y  m o n t h ,  n o t i f y  t h e  d e p a r t m e n t  o f  t h e  n a m e s  o f  a l l  d e c e d e n t s ,  

t h e  n a m e s  a n d  a d d r e s s e s  o f  t he r e s p e c t i v e  e x e c u t o r s ,  a d m i n i s t r a t o r s  o r  

c u r a t o r s  a p p o i n t e d ,  t h e  a m o u n t  o f  t h e  b o n d s ,  i f  a n y ,  r e q u i r e d  b y  t h e  

c o u r t ,  a n d  t he p r o b a b l e  v a l u e  of  t h e  e s t a t e s ,  in a l l  e s t a t e s  o f  d e c e d e n t s  

w h o s e  w i l l s  h a v e  b e e n  p r o b a t e d  or p r o p o u n d e d  f o r  p r o b a t e  b e f o r e  h i m  or  

u p o n  w h i c h  l e t t e r s  t e s t a m e n t a r y  or  u p o n  w h o s e  e s t a t e s  l e t t e r s  o f  a d m i n i s -  

i s t r a t i o n  o r  c u r a t o r s h i p  h a v e  b e e n  s o u g h t  or  g r a n t e d ,  d u r i n g  t h e  p r e c e d­

i n g  m o n t h s ,  a n d  t h e  r e p o r t  s h a l l  c o n t a i n  a ny o t h e r  i n f o r m a t i o n  w h i c h  t h e  

s u p e r i o r  c o u r t  j u d g e  m a y  h a v e  c o n c e r n i n g  t he e s t a t e  o f  t h e s e  d e c e d e n t s ;  

a n d  t h e  s u p e r i o r  c o u r t  j u d g e  s h a l l  a l s o  f u r n i s h  i m m e d i a t e l y  f u r t h e r  

i n f o r m a t i o n ,  f r o m  t he r e c o r d s  a n d  f i l e s  o f  h i s  o f f i c e  i n  r e g a r d  to 

t he e s t a t e s ,  w h i c h  t h e  d e p a r t m e n t  m a y  f r o m  t i m e  to t i m e  r e q u i r e .

Sec .  4 3 - 3 0 . ^ 0 0 .  C O R P O R A T E  E X E C U T O R S  O F  N O N R E S I D E N T  D E C E D E N T S .  If 
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t he e x e c u t o r  o f  t h e  e s t a t e  o f  a n o n r e s i d e n t  is a c o r p o r a t i o n  d u l y  

a u t h o r i z e d ,  q u a l i f i e d  a n d  a c t i n g  as a n  e x e c u t o r  i n  t h e  j u r i s d i c t i o n  o f  

t he d o m i c i l e  o f  t h e  d e c e d e n t ,  it s h a l l  b e  u n d e r  t h e  d u t i e s  a n d  o b l i­

g a t i o n s  as to t he g i v i n g  o f  n o t i c e s  a n d  f i l i n g  o f  r e t u r n s  r e q u i r e d  b y  

t h i s  c h a p t e r ,  a n d  m a y  b r i n g  a n d  d e f e n d  a c t i o n s  a n d  s u i t s  as m a y  b e  

a u t h o r i z e d  o r  p e r m i t t e d  by t h i s  c h a p t e r ,  to  t h e  s a m e  e x t e n t  as an  

i n d i v i d u a l  e x e c u t o r ,  n o t w i t h s t a n d i n g  t h a t  t h e  c o r p o r a t i o n  m a y  b e  p r o­

h i b i t e d  f r o m  e x e r c i s i n g ,  in  t h i s  s t a t e ,  a ny p o w e r s  as e x e c u t o r ,  b u t  n o t h  

i n g  i n  t h i s  s e c t i o n  m a y  b e  t a k e n  o r  c o n s t r u e d  as a u t h o r i z i n g  c o r p o r a­

t i o n s  n o t  a u t h o r i z e d  to do  b u s i n e s s  i n  t h i s  s t a t e  to  q u a l i f y  o r  a c t  

as e x e c u t o r ,  a d m i n i s t r a t o r  o r  in  a n y  o t h e r  f i d u c i a r y  c a p a c i t y ,  i f  o t h e r­

w i s e  p r o h i b i t e d  b y  t h e  law s  o f  t h i s  s t a t e ,  e x c e p t  to t h e  e x t e n t  e x­

p r e s s l y  p r o v i d e d .

Sec .  4 3 . 3 0 . \ l 0 .  P R I M A  F A C I E  L I A B I L I T Y  F O R  TAX. T h e  e s t a t e  o f  

e a c h  d e c e d e n t  w h o ^ e  p r o p e r t y  is s u b j e c t  to t h e  l a w s  o f  t h e  s t a t e  s h a l l  

b e  c o n s i d e r e d  p r i m a  f a c i e  l i a b l e  f o r  e s t a t e  t a x e s  u n d e r  t h i s  c h a p t e r ,  

a n d  s h a l l  b e  s u b j e c t  to  a l i e n  f o r  t h e m  i n  an  a m o u n t  w h i c h  m a y  b e  l a t e r  

d e t e r m i n e d  to  b e  d u e  a n d  p a y a b l e  o n  t h e  e s t a t e  as p r o v i d e d  i n  t h i s  

c h a p t e r .  T h i s  p r e s u m p t i o n  o f  l i a b i l i t y  s h a l l  b e g i n  o n  t h e  d a t e  o f  t h e  

d e a t h  o f  t h e  d e c e d e n t  a n d  s h a l l  c o n t i n u e  u n t i l  t h e  f u l l  s e t t l e m e n t  o f  

a l l  t a x e s  w h i c h  m a y  b e  f o u n d  to  b e  d u e  u n d e r  t h i s  c h a p t e r ,  t h e  s e t t l e­

m e n t  t o  b e  s h o w n  by r e c e i p t s  f o r  a l l  t a x e s  d u e  to b e  i s s u e d  b y  t he 

d e p a r t m e n t  as p r o v i d e d  f o r  i n  t h i s  c h a p t e r .  W h e n e v e r  it a p p e a r s  t o  

t h e  d e p a r t m e n t  t h a t  an  e s t a t e  is n o t  s u b j e c t  to a t a x  u n d e r  t h i s  

c h a p t e r . t h e  d e p a r t m e n t  s h a l l  i s s u e  t o  t h e  e x e c u t o r ,  a d m i n i s t r a t o r ,  

c u r a t o r  o r  o t h e r  p e r s o n a l  r e p r e s e n t a t i v e ,  o r  to t h e  h e i r s ,  d e v i s e e s ,  

o r  l e g a t e e s  o f  t he d e c e d e n t ,  a c e r t i f i c a t e  i n  w r i t i n g  to t h a t  e f f e c t ,  

s h o w i n g  n o n l i a b i l i t y  to t a x ,  w h i c h  c e r t i f i c a t e  o f  n o n l i a b i l i t y  s h a l l  

h a v e  t he s a m e  f o r c e  a n d  e f f e c t  as a r e c e i p t  s h o w i n g  p a y m e n t .  T h i s  
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1 c e r t i f i c a t e  o f  n o n l i a b i l i t y  shall b e  s u b j e c t  to r e c o r d  a n d  a d m i s s i b l e

2 i n  e v i d e n c e  i n  l i k e  m a n n e r  as r e c e i p t s  s h o w i n g  p a y m e n t  o f  t a x e s .  T h e r e

3 s h a l l  b e  p a i d  to t he d e p a r t m e n t  a fee o f  $ 2 . 5 0  f o r  e a c h  c e r t i f i c a t e  so

4 i s s u e d .

5 Sec. 43. 3 0 . £ 2 0 .  D I S C H A R G E  O F  E S T A T E , N O T I C E  O F  L I E N  , L I M I T A T I O N  ,

6 ETC. (a) If  no r e c e i p t  f o r  t h e  p a y m e n t  o f  t a x e s ,  or  no  r e c e i p t  o f
j ;

7
1

n o n l i a b i l i t y  f o r  t a x e s  h a s  b e e n  i s s u e d  o r  r e c o r d e d  as p r o v i d e d  f o r  in

8 t h i s  c h a p t e r ,  t h e  p r o p e r t y  c o n s t i t u t i n g  t h e  e s t a t e  o f  t he d e c e d e n t  in

9 t h i s  s t a t e  s h a l l  b e  c o n s i d e r e d  f u l l y  a c q u i t t e d  a n d  d i s c h a r g e d  o f  a l l

10 l i a b i l i t y  f o r  e s t a t e  a n d  i n h e r i t a n c e  t a x e s  u n d e r  t h i s  c h a p t e r  a f t e r  a

1 ] l a p s e  o f  10 y e a r s  f r o m  t h e  d a t e  o f  t h e  f i l i n g  w i t h  t h e  d e p a r t m e n t  o f

12 n o t i c e  o f  t h e  d e c e d e n t ' s  d e a t h ,  or  a f t e r  a l a p s e  o f  10 y e a r s  f r o m  t he

13
d a t e  of t h e  f i l i n g  w i t h  t he d e p a r t m e n t  o f  an e s t a t e  t a x  r e t u r n ,  w h i c h­

14 e v e r  d a t e  is e a r l i e r ,  u n l e s s  t h e  d e p a r t m e n t  m a k e s  o u t ,  f i l e s  a n d  h a s  ,

15
r e c o r d e d  w i t h  t h e  a p p r o p r i a t e  r e c o r d e r  w h e r e i n  a ny p a r t  o f  t h e  e s t a t e

16
o f  t h e  d e c e d e n t  m a y  b e  s i t u a t e d  in  t h i s  s t a t e ,  a n o t i c e  o f  l i e n

17
a g a i n s t  t h e  p r o p e r t y  o f  t h e  e s t a t e ,  s p e c i f y i n g  t he a m o u n t  or  a p p r o x i­

18
m a t e  a m o u n t  o f  t a x e s  c l a i m e d  to b e  d u e  to the: s t a t e  u n d e r  t h i s  c h a p t e r ,

19
w h i c h  n o t i c e  o f  l i e n  s h a l l  c o n t i n u e  t h e  l i e n  i n  f o r c e  f o r  an  a d d i t i o n a l

20
p e r i o d  o f  f i v e  y e a r s  o r  u n t i l  p a y m e n t  is m a d e .  N o t i c e  o f  l i e n  s h a l l

21
b e  f i l e d  a n d  r e c o r d e d ,  h o w e v e r ,  i f  no  r e c e i p t  f o r  t h e  p a y m e n t  o f  t a x e s ,

22
o r  no  c e r t i f i c a t e  of  n o n l i a b i l i t y  f o r  t a x e s ,  h a s  b e e n  i s s u e d  or

23
r e c o r d e d  as p r o v i d e d  f o r  i n  t h i s  c h a p t e r ,  t he p r o p e r t y  c o n s t i t u t i n g

24
t h e  e s t a t e  o f  t he d e c e d e n t  in  t h i s  s t a t e ,  i f  t h e  d e c e d e n t  w a s  a r e s i -

25
■ de n t  o f  t h i s  s t a t e  at t h e  t i m e  o f  h i s  d e a t h ,  s h a l l  b e  c o n s i d e r e d  f u l l y

26
. a c q u i t t e d  a n d  d i s c h a r g e d  o f  a ll l i a b i l i t y  f o r  t a x  u n d e r  t h i s  c h a p t e r

27
a f t e r  a l a p s e  of  10 y e a r s  f r o m  t he d a t e  o f  t h e  d e a t h  o f  t h e  d e c e d e n t ,

28 u n l e s s  t h e  d e p a r t m e n t  m a k e s  out ,  f i l e s  a n d  h a s  r e c o r d e d  n o t i c e  o f  l i e n

29 as p r o v i d e d  in  t h i s  c h a p t e r ,  w h i c h  n o t i c e  s h a l l  c o n t i n u e  s a i d  l i e n  in
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f o r c e  a g a i n s t  t h e  p r o p e r t y  o f  t h e  e s t a t e  f o r  a n  a d d i t i o n a l  p e r i o d  of  

f i v e  y e a r s  o r  u n t i l  p a y m e n t  is m a d e .

(h) N o t w i t h s t a n d i n g  a n y t h i n g  to t h e  c o n t r a r y  i n  t h i s  s e c t i o n  

or  t h i s  c h a p t e r ,  no  l i e n  f o r  e s t a t e  a n d  i n h e r i t a n c e  t a x e s  u n d e r  t h i s  

c h a p t e r  m a y  c o n t i n u e  f o r  m o r e  t h a n  20 y e a r s  f r o m  t h e  d a t e  o f  d e a t h  

o f  t h e  d e c e d e n t ,  w h e t h e r  t h e  d e c e d e n t  b e  a r e s i d e n t  o r  n o n r e s i d e n t  o f  

t h i s  s t a t e .

Sec. 4 3 . 3 0 . 3 3 0 .  D I S P O S I T I O N  O P  P R O C E E D S .  A l l  t a x e s  a n d  fee s  

l e v i e d  a n d  c o l l e c t e d  u n d e r  t h i s  c h a p t e r  s h a l l  be  p a i d  i n t o  th e  g e n e r a l  

fund.

Se c .  4 3 . 3 0 . 3 4 0 .  I N T E R P R E T A T I O N  A N D  C O N S T R U C T I O N .  W h e n  n o t  o t h e r­

w i s e  p r o v i d e d  f o r  i n  t h i s  c h a p t e r ,  t h e  r u l e s  o f  i n t e r p r e t a t i o n  a n d  

c o n s t r u c t i o n  a p p l i c a b l e  t o  t h e  e s t a t e  a n d  i n h e r i t a n c e  t a x  l a w s  o f  t h e  

U n i t e d  S t a t e s  s h a l l  a p p l y  to a n d  b e  f o l l o w e d  i n  t h e  i n t e r p r e t a t i o n

o f  t h i s  c h a p t e r .

\
Sec. 4 3 . 3 0 . p 5 0 .  F A I L U R E  T O  P R O D U C E  R E C O R D S .  A  p e r s o n  w h o  f a i l s  

to c o m p l y  w i t h  a n y  d u t y  i m p o s e d  u p o n  h i m  b y  t h i s  c h a p t e r ,  o r  w h o ,  

h a v i n g  i n  h i s  p o s s e s s i o n  o r  c o n t r o l  a n y  r e c o r d ,  f i l e  o r  p a p e r ,  c o n t a i n­

i n g  o r  s u p p o s e d  t o  c o n t a i n  i n f o r m a t i o n  c o n c e r n i n g  t h e  e s t a t e  o f  t he 

d e c e d e n t ,  o r  h a v i n g  in  h i s  p o s s e s s i o n  o r  c o n t r o l  a n y  p r o p e r t y  c o m p r i s e d  

in t h e  g r o s s  e s t a t e  o f  t h e  d e c e d e n t ,  f a i l s  to e x h i b i t  t h e  s a m e  u p o n  

r e q u e s t  to t h e  d e p a r t m e n t  o r  an  e x a m i n e r  o r  a p p r a i s e r ,  a p p o i n t e d  u n d e r  

t h i s  c h a p t e r ,  w h o  d e s i r e s  to e x a m i n e  t h e  s a m e  i n  t h e  p e r f o r m a n c e  o f  

h i s  d u t i e s  u n d e r , t h i s  c h a p t e r ,  is l i a b l e  to a  p e n a l t y  o f  n o t  m o r e  t h a n

$ 1 , 0 0 0 ,  w i t h  c o s ^ s  o f  s u i t ,  i n  a c i v i l  a c t i o n  i n  t h e  n a m e  o f  t h e  s t a t e .

' „ \
S e c .  4 3 .3 O . 3 6 O. F A I L U R E  T O  M A K E  R E T U R N .  A p e r s o n  r e q u i r e d  u n d e r

t h i s  c h a p t e r  to  p a y  a t a x ,  o r  r e q u i r e d  b y  l a w  o r  r e g u l a t i o n  m a d e  u n d e r

a u t h o r i t y  o f  t h i s  c h a p t e r  t o  m a k e  a r e t u r n ,  k e e p  r e c o r d s ,  o r  s u p p l y  

i n f o r m a t i o n ,  f o r  t h e  p u r p o s e s  o f  t h e  c o m p u t a t i o n ,  a s s e s s m e n t ,  or 
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c o l l e c t i o n  o f  a t a x  i m p o s e d  by t h i s  c h a p t e r ,  w h o  w i l f u l l y  f a i l s  to p a y  

the t a x ,  m a k e  the r e t u r n ,  k e e p  t h e  r e c o r d s ,  or s u p p l y  th e  i n f o r m a t i o n ,  at 

t h e  t i m e  r e q u i r e d  b y  l a w  or  r e g u l a t i o n ,  is g u i l t y  o f  a m i s d e m e a n o r  a n d  

u p o n  c o n v i c t i o n  is p u n i s h a b l e  by  a f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0 ,  or  

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  t o g e t h e r  w i t h  t h e  c o s t s  of  

p r o s e c u t - ' d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  law.

S e c  70. F A L S E  R E T U R N .  A p e r s o n  w h o  w i l f u l l y  a i d s  or

a s s i s t s  in, or  p r o c u r e s ,  c o u n s e l s ,  or a d v i s e s  t h e  p r e p a r a t i o n  o r  p r e s e n t a­

t i o n  u n d e r  or  in  c o n n e c t i o n  w i t h  a ny m a t t e r  a r i s i n g  u n d e r  t h i s  c h a p t e r  

o f  a f a l s e  o r  f r a u d u l e n t  r e t u r n ,  a f f i d a v i t ,  c l a i m ,  or  d o c u m e n t ,  is, 

w h e t h e r  or  n o t  s u c h  f a l s i t y  or  f r a u d  is w i t h  t he k n o w l e d g e  o r  c o n s e n t  of  

t he p e r s o n  a u t h o r i z e d  or  r e q u i r e d  to p r e s e n t  t h e  r e t u r n ,  a f f i d a v i t ,  

c l a i m  or  d o c u m e n t ,  g u i l t y  o f  a f e l o n y  and ,  u p o n  c o n v i c t i o n ,  is p u n i s h­

ab l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 1 0 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  more, 

t h a n  f i v e  y e a r s , t o g e t h e r  w i t h  t h e  c o s t s  o f  p r o s e c u t i o n .

S ec. 43-30.38^). F A L S E  S T A T E M E N T  IN R E T U R N .  A  p e r s o n  w h o  k n o w i n g l y  

m a k e s  a f a l s e  s t a t e m e n t  in  a n o t i c e  o r  r e t u r n  r e q u i r e d  to b e  f i l e d

u n d e r  t h i s  c h a p t e r  is p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0  or

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e ar.

Sec. 4 3 . 3 0 . 3 9 0 .  F A I L U R E  TO  P A Y  T A X ,  E V A S I O N  O F  T A X ,  ETC. A  p e r s o n  

r e q u i r e d  u n d e r  tills c h a p t e r  to  c o l l e c t ,  a c c o u n t  f o r  a n d  p a y  o v e r  a t a x  

i m p o s e d  by t h i s  c h a p t e r ,  w h o  w i l f u l l y  f a i l s  to c o l l e c t  o r  t r u t h f u l l y  

a c c o u n t  f o r  a n d  p a y  o v e r  t he t a x ,  a n d  a p e r s o n  w h o  w i l f u l l y  a t t e m p t s  in 

any m a n n e r  to e v a d e  or d e f e a t  a t a x  i m p o s e d  by  t h i s  c h a p t e r  or  t h e  p a y­

m e n t  o f  it, is in a d d i t i o n  to  o t h e r  p e n a l t i e s  p r o v i d e d  b y  l a w ,  g u i l t y  o f

a f e l o n y  a n d ,  u p o n  c o n v i c t i o n ,  is p u n i s h a b l e  by  a f i n e  o f  n o t  m o r e  t h a n  

$ 1 0 , 0 0 0  or  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  f i v e  y e a r s ,  t o g e t h e r  w i t h  

the c o s t s  o f  p r o s e c u t i o n .

Sec. 4 3 . 3 0 . 4 0 0 .  E F F E C T I V E N E S S  O F  C H A P T E R .  T h i s  c h a p t e r  s h a l l
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r e m a i n  i n  f o r c e  a n d  e f f e c t  so l o n g  as t h e  g o v e r n m e n t  o f  t h e  U n i t e d

S t a t e s  r e t a i n s  in f u l l  f o r c e  a n d  e f f e c t  as a p a r t  o f  t h e  r e v e n u e  l a w s

of  t h e  U n i t e d  S t a t e s  a f e d e r a l  e s t a t e  t a x ,  a n d  t h i s  c h a p t e r  s h a l l  c e a s e

to  be o p e r a t i v e  w h e n  t h e  g o v e r n m e n t  of  t h e  U n i t e d  S t a t e s  c e a s e s  to

i m p o s e  an  e s t a t e  t a x  o f  t he U n i t e d  S t a t e s ,  

i
Sec .  4 3 . 3 0 . 4 l 0 .  C E R T A I N  E X E M P T I O N S .  T h e  t a x  i m p o s e d  u n d e r  t h e

1

i n h e r i t a n c e  a n d  e'state t a x  l a w s  o f  t h i s  s t a t e  i n  r e s p e c t  to p e r s o n a l  

p r o p e r t y ,  e x c e p t  t a n g i b l e  p r o p e r t y  h a v i n g  a n  a c t u a l  s i t u s  in t h i s  

s t a t e ,  is n o t  p a y a b l e

(1) if  t h e  t r a n s f e r e r  at  t h e  t i m e  o f  h i s  d e a t h  w a s  a r e s i d e n t  

o f  a s t a t e  o r  t e r r i t o r y  o f  the U n i t e d  S t a t e s ,  o r  t h e  D i s t r i c t  o f  C o l u m b i a ,  

w h i c h  at t h e  t i m e  o f  h i s  d e a t h  d i d  n o t  i m p o s e  a d e a t h  t a x  o f  a n y  

c h a r a c t e r  i n  r e s p e c t  to  p r o p e r t y  o f  r e s i d e n t s  o f  t h i s  s t a t e ,  e x c e p t  

t a n g i b l e  p e r s o n a l  p r o p e r t y  h a v i n g  an  a c t u a l  s i t u s  i n  t h e  s t a t e ,  t e r r i t o r y

o r  d i s t r i c t ;  or

(2) i f  th e  l a w s  o f  t h e  s t a t e ,  t e r r i t o r y  o r  d i s t r i c t  o f  t h e  

r e s i d e n c e  o f  t h e  t r a n s f e r e r  at t h e  t i m e  o f  h i s  d e a t h  c o n t a i n e d  a 

r e c i p r o c a l  e x e m p t i o n  p r o v i s i o n  u n d e r  w h i c h  n o n r e s i d e n t s  w e r e  e x e m p t e d  

f r o m  d e a t h  t a x e s  o f  e v e r y  c h a r a c t e r  i n  r e s p e c t  to  p e r s o n a l  p r o p e r t y ,  

e x c e p t  t a n g i b l e  p e r s o n a l  p r o p e r t y  h a v i n g  a n  a c t u a l  s i t u s  t h e r e i n ,  a n d  

p r o v i d e d  t h a t  t h e  s t a t e ,  t e r r i t o r y  or  d i s t r i c t  o f  t h e  r e s i d e n c e  o f  t h e  . 

n o n r e s i d e n t  d e c e d e n t  a l l o w e d  a s i m i l a r  e x e m p t i o n  t o  r e s i d e n t s  o f  t h e  

s t a t e ,  t e r r i t o r y  o r  d i s t r i c t  o f  r e s i d e n c e  o f  t h e  d e c e d e n t .

Sec. 43.30.42^). D E F I N I T I O N S .  I n  t h i s  c h a p t e r

(1) " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  R e v e n u e ;

(2) " e x e c u t o r "  m e a n s  t h e  e x e c u t o r ,  a d m i n i s t r a t o r  o r  c u r a t o r

o f  t he d e c e d e n t ,  o r  i f  t h e r e  is n o  e x e c u t o r ,  a d m i n i s t r a t o r  o r  c u r a t o r  I 

a p p o i n t e d  q u a l i f i e d  a n d  a c t i n g ,  t h e n  an y  p e r s o n  w h o  is i n  t h e  a c t u a l  

or  c o n s t r u c t i v e  p o s s e s s i o n  o f  a n y  p r o p e r t y  i n c l u d e d  i n  t h e  g r o s s  e s t a t e



o f  t he d e c e d e n t ;

(3) " p e r s o n "  m e a n s  p e r s o n s ,  c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  

j o i n t  s t o c k  c o m p a n i e s  a n d  b u s i n e s s  t r u s t s ;

(4) " t r a n s f e r "  s h a l l  b e  t a k e n  to i n c l u d e  t h e  p a s s i n g  o f  

p r o p e r t y  o r  a n y  i n t e r e s t  t h e r e i n ,  i n  p o s s e s s i o n  or  e n j o y m e n t ,  p r e s e n t  

o r  f u t u r e ,  b y  i n h e r i t a n c e ,  d e s c e n t ,  d e v i s e ,  s u c c e s s i o n ,  b e q u e s t  , 

g r a n t ,  d e e d ,  b a r g a i n ,  s a l e ,  g i f t ,  o r  a p p o i n t m e n t  i n  t h e  m a n n e r  h e r e i n  

d e s c r i b e d ;

(5) " d e c e d e n t "  s h a l l  i n c l u d e  t he t e s t a t o r ,  i n t e s t a t e  

g r a n t o r ,  b a r g a i n o r ,  v e n d o r ,  or  d o n o r ;

(6) " r e s i d e n t "  m e a n s  a n a t u r a l  p e r s o n  d o m i c i l e d  i n  t h e

s t a t e ;

(7) " n o n r e s i d e n t "  m e a n s  a n a t u r a l  p e r s o n  d o m i c i l e d  o u t s i d e

the s t a t e ;

(8) " g r o s s  e s t a t e "  m e a n s  t h e  g r o s s  e s t a t e  as d e t e r m i n e d  

u n d e r  t h e  p r o v i s i o n s  o f  t he a p p l i c a b l e  f e d e r a l  r e v e n u e  A ct;

(9) " n e t  e s t a t e "  m e a n s  t h e  n e t  e s t a t e  as d e t e r m i n e d  u n d e r  

t he p r o v i s i o n s  o f  t h e  a p p l i c a b l e  f e d e r a l  r e v e n u e  A c t ;

(10) " r e a l  p r o p e r t y "  m e a n s  r e a l  p r o p e r t y  as it is c o m m o n l y  

u n d e r s t o o d  a n d  i n c l u d e s  r e a l  p r o p e r t y  w h o s e  l e g a l  t i t l e  is i n  t he 

d e c e d e n t  b u t  w h i c h  is s u b j e c t  to a c o n t r a c t  o f  s a l e  to a t h i r d  p a r t y ;

(11) " t a n g i b l e  p e r s o n a l  p r o p e r t y "  m e a n s  c o r p o r e a l  p e r s o n a l  

p r o p e r t y ,  i n c l u d i n g  m o n e y ;  a n d  t he t e r m  " i n t a n g i b l e  p e r s o n a l  p r o p e r t y "  

m e a n s  i n c o r p o r e a l  p e r s o n a l  p r o p e r t y  i n c l u d i n g  d e p o s i t s  in  b a n k s , 

n e g o t i a b l e  i n s t r u m e n t s ,  m o r t g a g e s ,  d e b t s ,  r e c e i v a b l e s ,  s h a r e s  o f  s t o c k ,  

b o n d s ,  n o t e s ,  c r e d i t s ,  e v i d e n c e s  o f  a n  i n t e r e s t  i n  p r o p e r t y ,  e v i d e n c e s  oj 

d e b t  a n d  c h o s e s  in a c t i o n  g e n e r a l l y ;

(12) " U n i t e d  S t a t e s "  w h e n  u s e d  in  a g e o g r a p h i c a l  s e n s e  

i n c l u d e s  o n l y  t he 50 s t a t e s  a n d  t h e  D i s t r i c t  o f  C o l u m b i a ;
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S ec. 4 3 . 3 0 . 4 K 0 .  S H O R T  T I T L E .  T h i s  c h a p t e r  m a y  b e  c i t e d  as t h e  

E s t a t e  T a x  L a w  ofl A l a s k a .

* Sec. 2. T h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  a p p l y  to  e s t a t e s  o f  d e c e d e n t s  

d y i n g  a f t e r  1 2 : 0 1  a . m . ,  P a c i f i c  S t a n d a r d  t i m e ,  on  t he d a y  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  a n d  e s t a t e s  o f  d e c e d e n t s  d y i n g  b e f o r e  1 2 : 0 1  a . m . ,  P a c i f i c  

S t a n d a r d  t i m e  o n  t he d a y  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  b e  t a x e d  

in a c c o r d a n c e  w i t h  t h e  s t a t u t e s  a n d  l a w s  o f  t h i s  s t a t e  i n  f o r c e  b e f o r e  t h a t  

d a t e ,  w h i c h  s t a t u t e s  a n d  law s  s h a l l  r e m a i n  i n  f o r c e  a f t e r  t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t  f o r  t h i s  p u r p o s e .

* Sec .  3. T h i s  A c t  t a k e s  e f f e c t  o n  t h e  d a y  a f t e r  i t s  p a s s a g e  a n d  a p p r o v a l  

o r  on  t h e  d a y  it b e c o m e s  l a w  w i t h o u t  a p p r o v a l .
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