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IN T H E  H O U S E

I n t r o d u c e d :  4 / 19/69
R e f e r r e d :  S t a t e  A f f a i r s
a n d  J u d i c i a r y

BY T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO. 39 8  

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  an Act e n t i t l e d :  "An Act r e l a t i n g  to a d m i n i s t r a t i v e  a d j u d i c a t i o n  h e a r i n g ^

u n d e r  the A d m i n i s t r a t i v e  P r o c e d u r e  Act."

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 4 M . 6 2 . 3 6 0  is a m e n d e d  to read:

S ec. 4 4 . 6 2 . 3 6 0 .  A C C U S A T I O N .  A h e a r i n g  to d e t e r m i n e  w h e t h e r  a

r i g h t ,  a u t h o r i t y ,  l i c e n s e  or p r i v i l e g e  sh ou l d  b e  granted, Issued, 

r e n e w e d , r e v o k e d ,  s u s p e n d e d ,  l i m i t e d  o r  c o n d i t i o n e d  is i n i t i a t e d  b y  a 

t h i r d  p a r t y  by f i l i n g  an a c c u s a t i o n  w i t h  the a g e n c y  c o n c e r n e d . Th e  

a c c u s a t i o n  s h a l l  (1) b e  a w r i t t e n  s t a t e m e n t  o f  charges s e t t i n g  o u t  in 

o r d i n a r y  and c o n c i s e  l a n g u a g e  the a c t s  or o m i s s i o n s  with w h i c h  the 

r e s p o n d e n t  is c h a r g e d ,  so that he [ T H E  R E S P O N D E N T ]  is able to p r e p a r e  

his d e f e n s e ;  (2) s p e c i f y  the s t a t u t e  and r e g u l a t i o n  [RULE] w h i c h  the 

r e s p o n d e n t  is a l l e g e d  to h a v e  v i o l a t e d  or f a i l e d  to s a t i s f y , bu t  m a y  

not c o n s i s t  m e r e l y  of c h a r g e s  p h r a s e d  in the l a n g u a g e  of the s t a t u t e  and 

r e g u l a t i o n  [RULE]; and (3) be v e r i f i e d ,  u n l e s s  m a d e  by a p u b l i c  o f f i c e r  

a c t i n g  in hi s  o f f i c i a l  c a p a c i t y  or by an e m p l o y e e  of the ag e n c y  by w h i c h  

[ON WH O S E  BEHALF] the p r o c e e d i n g  is to be h e l d ;  the v e r i f i c a t i o n  m a y  be 

on in f o r m a t i o n  an d  belief.

• Sec. 2. AS 44.62.370 is repealed a n d  re-enacted to read:

Sec. 44.62.370. STATEMENT O F  ISSUES, (a) A hearing to determine

whether a right, authority, license or privilege should be granted, i s­

sued, renewed, revoked, suspended, limited or conditioned by an agency 

is initiated by the agency by serving a statement of issues upon the 

respondent. The statement of issues is a written statement s p e c i f y i n g
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(1) the statute and regulation with which the respondent must show 

compliance by producing proof at the hearing, and (2) particular 

matters which have come to the attention of the agency and which would 

authorize a denial or modification of the agency action sought.

(b) The statement of issues shall be served in the same manner as 

an accusation.

* Sec. 3. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.375. HEARING R E Q U E S T E D  BY APPLICANT. (a) Within 15 

days after a person receives notice that his application for the grant­

ing, issuance or renewal of a right, authority, privilege or license 

is denied, limited or conditioned, or that an existing right, authority, 

privilege or license is being revoked, suspended, limited or conditioned 

he may request a hearing on the merits of his case, appealing the 

agency's initial decision. In his request for the hearing he shall 

state the specific basis of his appeal. The agency shall hold the 

hearing no later than 30 days, and no sooner than 15 days (unless re­

quested by the applicant), after receipt of the request.

(b) If a hearing is held under (a) of this section, (1) secs.

380 and 390 of this chapter do not apply, and (2) the agency shall 

deliver or mail to the parties a statement of the specific reasons for 

the agency action taken, together with the notice of h e a r i n g  as provided 

in sec. 420 of this chapter.

* Sec. 4. AS 4 4 .6 2 .38C is amended to read:

Sec. 44.62.380. SERVICE O P  ACCUSATION, (a) Upon the filing of an 

[THE] accusation, the agency

(1) shall serve a copy of the accusation on the respondent 

as provided In (c) of this section;

(2) shall include with the accusation a post card or other 

fora entitled "Notice of Defense" which, when signed by o r  on behalf
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o f  the r e spondent and r e t u r n e d  to the agency, a c k n o w l e d g e s  s e r v i c e  of 

the a c c u sa t i o n  and co n s ti t u t e s  a no t i c e  of d e f e n s e  u nd e r  sec. 390 of 

this chapter;

(3) s hall i n c l u d e  in or w i t h  the copy of the a c c u s a t i o n  a 

st a t e m e n t that respo nd e n t  m a y  requ e s t  a h e a r i n g  by f i l i n g  a n o t i c e  o f  

defense as p r o v i d e d  in sec. 390 of this c h a p t e r  within 15 days a f t e r  

the a c c u s at i o n  is served o n  h i m  and that f a i l u r e  to do so c o n s t i t u t e s  

a w a i v e r  of his right to a hearing;

(4) may. include w i t h  the a c c u s a t i o n  any i n f o r m a t i o n  w h i c h  it 

considers appropriate.

(b) The st atement to r e s p o n d e n t , r e f e r r e d  to in (a)(3) o f  this 

s e c t i o n , shall be s u b s t a n t i a l l y  as follows [IN THE F O L L O W I N G  FORM]:

Unless a notice of d e f e n s e ,  r e q u e s t i n g  a hearing, is s i g n e d  by 

y o u  or on y o u r  b e h a l f  a n d  [WRITTEN R E Q UE S T  F O R  A H E A R I N G  S I G N E D  BY O R  

ON B E H A L F  OF THE PERSON N A M E D  AS R E S P O N D E N T  IN THE A C C O M P A N Y I N G  A C C U S A­

TION] is d e l i v e r e d  or m a i l e d  to this [THE] agency w i t h i n  15 days a f t e r  

the a c c u s a t i o n  (or s t a t e m e n t  of issues, as a p pr o p r i a t e ) was p e r s o n a l l y  

served on yo u  or mailed t o  you, (here in s e r t  name of agency) ma y  p r o c e e d  

upon the a c c u s at i o n  (or s t a t e m e n t  of issues, as a p p r o priate) w i t h o u t  

a hearing. Th e  request for a h e a r i n g  may b e  made by d e l i v e r i n g  or 

mailing the en c l o s e d  form entitled "Notice o f  D e fense," or by d e l i v e r i n g  

or mailing a no t i c e  of defense as provided b y  AS 44.62.390 to: (here

insert name and address o f  agency).

(c) The accusation and all accompanying Information may be sent 

to the respondent by any means selected by the agency. However, no 

order adversely affecting the rights of the respondent may be made by 

the agency unless the respondent is served personally or by registered 

mail, files a notice of defense, or otherwise appears. Service may be 

proved in the manner authorized in civil actions. Service by
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registered mail is effective if a statute or agency regulation [RULE] 

requires the respondent to file his address with the agency and to 

notify the agency of a change, and if a registered letter containing 

the accusation and accompanying material is mailed, addressed to re­

spondent at the latest address on file with the agency.

* Sec. 5* AS 44.62 is amended by adding a new s e c tion to read:

Sec. 44.62.385. A CTION PENDING HEARING. No right, authority, 

license or privilege may be revoked or suspended pending a h e a ring and, 

w hen sought, judicial review unless, in the determination of the 

agency, a person's continued activity under the right, authority, 

license or privilege w o u l d  pose a substantial danger to the public 

w e l f a r e .

* Sec. 6. AS 44.62.390 is amended to read:

Sec. 44.62.390. N O T I C E  OF DEFENSE. (a) W ithin 15 days after 

s e r v i c e  upon h i m  of an [THE] accusation or statement of I s s u e s , the 

respondent may file w i t h  the agency a notice of defense. In the notice 

he m ay

(1) request a hearing;

(2) object to the accusation or statement of issues upon the 

g r o u n d  that it does not state acts or omissions upon which the agency 

may proceed;

(3) object to the [FORM OF THE] accusation or statement of 

issues on the ground that it is 30 indefinite o r  uncertain that he 

cannot identify the issue or t ransaction or prepare his defense;

(4) admit the accusation in whole or in part;

(5) present new matter by way o f  defense.

(b) Within the time specified the respondent may file one or more 

notices of defense upon any or all of the grounds set out in (a) of 

this section but all of the notices shall be filed within that period 
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u n l e s s  t h e  agency In its d i s c r e t i o n  a u t h o r i z e s  t h e  f i l i n g  o f  a l a t e r  

n o t i c e .

(c) The r e s p o n d e n t  is e n t i t l e d  to a h e a r i n g  o n  the merits if he

files a n o t i c e  o f  d e f e n s e ,  and the n o t i c e  of d e f e n s e  is c o n s i d e r e d  a

s p e c i f i c  de n ia l  o f  a l l  p a r t s  of  t h e  a c c u s a t i o n  o r  s t a t e m e n t  of Issues 

not e x p r e s s l y  a d m i t t e d .  Fail u r e  to file the n o t i c e  c o n s t i t u t e s  a 

w a i v e r  o f  the r e s p o n d e n t ' s  right to a h e a r i n g ,  b u t  t h e  agency in its 

d i s c r e t i o n  may n e v e r t h e l e s s  g rant a h e a ri n g .  U n l e s s  o b j e c t i o n  is 

t a k e n  as p r o v i d e d  in ( a ) (2) or (3) o f  this s e c t i o n ,  all o b j e c t i o n s  to

[THE F O R M  OF] the a c c u s a t i o n  are waiv e d .

(d) Th e n o t i c e  o f  d e f e n s e  s h a l l  be in w r i t i n g ,  s i g n e d  by or on 

b e h a l f  o f  the r e s p o n d e n t ,  and s h a l l  s tate his m a i l i n g  address. It n e e d  

not be v e r i f i e d  or f o l l o w  a p a r t i c u l a r  form.

* Sec. 7- AS 4 4 . 6 2 . 4 0 0  is a m e n d e d  to read:

Sec. 4 4 . 62 . 4 0 0 .  A M E N D E D  O R  S U P P L E M E N T A L  D O C U M E N T S  [ACCUSATION].

At any tim e  b e f o r e  t h e  m a t t e r  is s u b m i t t e d  for d e c i s i o n  the a g e n c y  may 

f i l e  o r  pe r m it  the f i l i n g  of an a m e n d e d  or s u p p l e m e n t a l  d o c u m e n t  

[ A C C U S A T I O N ] .  All p a r t i e s  s h a l l  be n o t i f i e d  o f  t h e  filing. If an [THE 

a m e n d e d  or s u p p l e m e n t a l  d o c u m e n t  [ A C C U S A T I O N ]  p r e s e n t s  a new charge 

[CHARGES] the a g e n c y  s h a l l  give the r e s p o n d e n t  a r e a s o n a b l e  o p p o r t u n i t y  

to prepare his d e f e n s e  to it [, B U T  H E  IS N O T  E N T I T L E D  TO F I L E  A 

F U R T H E R  PLEADING UNLESS THE AGENCY IN ITS D I S C R E T I O N  SO O RD E R S ] .  New 

charges are considered controverted. Objections to an [THE] a m e n d e d  or 

s upplemental document [ACCUSATION] may be m a d e  o rally and s hall be 

n o t e d  in the record.

• Sec. 8. AS 44.62.410 is amended to read:

Sec. 44.62.410. TIME AND PLACE OF HEARING. The agency shall 

determine the time and place of hearing. The h e a r i n g  shall be held in 

Juneau or Ketchikan, whichever is closer to the place where the
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transaction occurred or where the respondent or applicant resides,

If the transaction occurred In or the respondent or applicant resides 

In a [THE] Southeastern Senate District; In Anchorage If the transac­

tion occurred or the respondent or applicant resides w ithin a [THE] 

South Central Senate District; in Fairbanks or Nome, whichever is 

closer to the place where the transaction occurred or where the 

respondent or applicant resides, if the transaction occurred in or the 

respondent or applicant resides in a [THE] Central or Northwestern 

Senate District [DISTRICTS]. The agency may, if the transaction 

occurred in a senate district other than that of the r e s p o n d e n t’s 

or a p p l i c a n t’s residence, select the place of hearing appropriate for 

either district. The agency may select a different place nearer the 

place where the transaction occurred or where the respondent or 

applicant resides, or the parties by agreement may select any place in 

the state.

Sec. 9. AS 44.62.420 is amended to read:

Sec. 1*4.62.420. [FORM OF] NOTICE OF HEARING. (a) The agency 

shall deliver or mail a notice of hearing to all parties at least 10 

days before the hearing. When the interests of unknown persons may be 

affected by agency action, notice of the hearing shall be given by 

at least two publications during at least two consecutive calendar 

w e e k s . once each w e e k . in a newspaper of general circulation in the 

Judicial district in which the hearing is to be held, with the second 

notice being at least 10 days before the hearing. Notice by publica­

tion a nd notice to all parties ot h e r  than the respondent or applicant 

shall specify the time, place and nature of the hearing. The hearing

may [SHALL] not be held before the expiration of the time within which 

the respondent is entitled to file a notice of defense.

(b) The notice to the respondent or applicant shall be



substantially in the following form but may Include other information: 

You are notified that a hearing will be held before (here insert

name of agency) at (here insert place of hearing) upon the .............

day o f ................ , 1 9 .  . , at the hour o f ...........  upon the charges

made in the accusation (or upon matters set out in the statement of 

I s s u e s ) served upon you (or upon matters set out in your request for a 

h e a r i n g ) . You may be present at the hearing, may be but need not be 

represented by counsel, may present any relevant evidence, and will be 

given full opportunity to cross-examine all witnesses testifying 

against you. You may have subpoenas issued to compel the attendance of 

witnesses and the production of books, documents or other things by 

applying to (here insert appropriate office or agency).

* Sec. 10. AS 44.62.460(c) is amended to read:

(c) If the respondent or applicant does not testify in his own 

behalf he may be called and examined as if under cross-examination.

* Sec. 11. AS 44.62.490 is amended to read:

Sec. 44.62.490. AMENDMENT OP DOCUMENT [ACCUSATION] AFTER S U B M I S­

SION. The agency may order amendment of a document [THE ACCUSATION] 

after submission of the case for decision. Each party shall be given 

notice of the intended amendment and opportunity to show that he w i l l  

be prejudiced by it unless the case is reopened to permit the i n t r o d u c­

tion of additional evidence in his behalf. If prejudice is shown, the 

agency shall reopen the case to permit the introduction of additional 

evidence.

* Sec. 12. AS 44.62.520 is amended to read:

Sec. 44.62.520. EFFECTIVE DATE OF DECISION. (a) A d e c i s i o n  

becomes effective 30 days after it is delivered or mailed to the 

respondent or applicant unless (1) a reconsideration is ordered w i t h i n  

that time, (2) the agency itself orders that the decision become
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e ffective sooner, or (3) a stay of execution is granted for a p a r t i­

cular purpose and not to postpone judicial review.

(b) A stay of execution may be included in the decision or, if 

not included in it, may be granted by the agency at any time b e f o r e

the decision becomes effective. The stay of execution may be a c c o m p a n i e i  

by an express condition that the respondent or applicant comply with 

specified terms of probation. The terms of probation shall be Just and 

reasonable in the light of the findings and decision.

(c) If the respondent or applicant was required to r e g i s t e r  with 

a public officer, a notification of suspension or revocation s h a l l  be 

sent to that o f f i c e r  after the decision becomes effective.

1 Sec. 13. AS 44.62.540 is amended to read:

Sec. 44.62.540. RECONSIDERATION. (a) The agency may o r d e r  a 

reconsideration of all or part of the case on its own motion o r  on 

petition of a party. The power to order a reconsideration e x p i r e s  

30 days after the delivery or m a i l i n g  of a decision to the r e s p o n d e n t  

or a p p l i c a n t . If no action is taken on a petition w ithin the time 

allowed for o r d e r i n g  reconsideration, the petition is c o n s i d e r e d  

denied.

(b) The case may be reconsidered by the agency on all t he perti­

nent parts of the record and the additional evidence and a r g u m e n t  

that are permitted, or may be assigned to a h e a ring officer. A re­

consideration assigned to a h e a r i n g  officer is subject to the procedure 

provided In sec. 500 of this chapter. If oral evidence is i n t r o d u c e d  

before the agency, no agency m e m b e r  may vote unless he has h e a r d  the 

evidence.

• Sec. 14. AS 44.62.640(b)(5) is amended to read:

(5) "respondent" means a person who holds or Is applying 

for a right, authority, license or privilege and against w h o m  an
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accusation is filed under sec. 360 of this chapter or who is served

w i t h  [ A G A I N S T  W H O M ]  a statement of issues [IS P I L E D ]  under sec. 370

o f  this chapter^ [.]

* Sec. 15. AS 4 4.62.640(b) Is amended by adding a new paragraph to read: 

(6) "applicant" means a person applying to an agency for the

granting, issuance or renewal of a right, authority, license or p r i v i­

lege, or requesting a h e a r i n g  under sec. 375 of this chapter.
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