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by r e q u e s t

O f f ered: 2 / 1 9 / 7 0
R e f e r r e d :  R u l e s

IN THE H O U S E BY THE J U D I C I A R Y  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 338 

IN THE L E G I S L A T U R E  O F  TH E  S T A T E  OF A L A S K A  

S I X T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A B I L L

Fo r  an Act ent i t l e d:  "An Act r e l a t i n g  to the p r o t e c t i o n  a n d use o f  state

h i g h w a y s  and roads; an d  p r o v i d i n g  for an e f f e c t i v e  

d a t e ."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  THE S T A T E  OF ALASKA:

* S e c t i o n  1. AS 1 9 . 2 5 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) If, i n c i d e n t  to the c o n s t r u c t i o n  of a h i g h w a y  p r o j e c t  on a 

f e d e r a l - a i d  p r i m a r y  or s e c o n d a r y  system, or the i n t e r s t a t e  s y s t e m  

i n c l u d i n g  its e x t e n s i o n s  in an u r b a n  area, the d e p a r t m e n t  d e t e r m i n e s  

a n d  o r d e r s  that a u t i l i t y  f a c i l i t y  l o c a t e d  in, over, along, or u nder a 

r o a d  r i g h t - o f - w a y  mus t  be changed, r e l o c a t e d ,  or removed, the u t i l i t y  

o w n i n g  or in charge o f  the f a c i l i t y  shall change, r e l o ca t e ,  or remove 

it w i t h i n  a r e a s o n a b l e  ti m e  set by the d e p a r t m en t .  If the u t i l i t y  does 

no t  change, r e l o cate, or r e m ove a u t i l i t y f a c i l ity w i t h i n  the time s e t 

by t h e d e p a r t m e n t , the f a c i l i t y s p e c i f i e d  in the o r d e r  s hall be c o n­

s i d e r e d  an u n a u t h o r i z e d  e n c r o a c h m e n t  s u b j e c t  to the p r o v i s i o n s  of secs. 

220 - 250 of this c h a p t e r  [AS S O O N  AS P O S S I B L E  IN A C C O R D A N C E  W I T H  THE 

O R D E R ]  .

* Sec. 2. AS 1 9 . 0 5 . 1 3 0  Is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

p i p e l i n e ,  d r i v e w a y ,  p r i v a t e  road, fence, b i l l b o a r d ,  s t a n d  or b u i l d i n g ,  

or s t r u c t u r e  or o b j e c t  of any k i n d  or c h a r a c t e r  n o t  p a r t i c u l a r l y  

m e n t i o n e d  in t his section, w h i c h  is p l a c e d  in, u n d e r  or over  a p o r t i o n  

of the h i g h w a y.

* Sec. 3. AS 19-25 is a m e n d e d  b y  a d d i n g  n e w  s e ctions to read:

(13) " e n c r o a c h m e n t "  i n c l u d e s  a to w e r ,  pole, p o l e  line, pipe,
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A R T I C L E  4. E N C R O A C H M E N T S  IN HI G HWAYS.

Sec. 19.25.200. E N C R O A C H M E N T  PERMITS. An e n c r o a c h m e n t  may be 

c o n s t ru c t e d ,  plac e d ,  c h a n g e d  o r  m a i n t a i n e d  across or a l o n g  a h i g h w a y  

only in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the depart me n t .  No 

e n c r o a c h m e n t  may be cons t r u c t e d,  placed, m a i n t a i n e d ,  or c h a n g e d  u n t i l  

it is a u t h o r i z e d  by a w r i t t e n  p e r m i t  i s su e d  by the de p a r t m e n t.

Sec. 19.25.210. R E L O C A T I O N  OR  R E M O V A L  O P  E N C R O A C H M E N T .  If, 

i n c ident to the c o n s t r u c t i o n  or m a i n t e n a n c e  o f  a state h i g h w ay ,  the 

d e p a r t m e n t  d et e r m i n e s  and o r d e r s  that an e n c r o a c h m e n t  p r e v i o u s l y  a u t h o r­

ize d  by w r i t t e n  pe r m i t  must be changed, r el o c a t e d ,  or r e m o v e d,  the 

owner of the e n c r o a c h m e n t  s h a l l change, r e l o c a t e  or r e m o v e  it w i t h i n  a 

r e a s o n a b l e  time set by the d e p ar tment. If the o w n e r  does n o t  change, 

r e l o ca t e  or r e m o v e  an e n c r o a c h m e n t  w i t h i n  the tim e  set by t h e d e p a r t­

ment, the e n c r o a c h m e n t  s h a ll  be c o n s i d e r e d  an u n a u t h o r i z e d  e n c r o a c h m e n t  

subject to the p r o v i s i o n s  of secs. 220 - 250 of this chapter.

Sec. 19.25.220. U N A U T H O R I Z E D  E N C R O A C H M E N T S .  If an u n a u t h o r i z e d  

e n c r o a c h m e n t  exists in, u n d e r  or  o v e r  a state h i gh w a y ,  the d e p a r t m e n t  

may r e q u i r e  the r e m o v a l  of the e n c r o a c h m e n t  in the m a n n e r  p r o v i d e d  in 

secs. 230 - 250 of this chapter.

Sec. 19.25.230. N O T I C E  OP REMOVAL. E x c e p t  as o t h e r w i s e  p r o v i d e d  

in secs. 2 0 ,  210 and 240 of this chapter, n o t i c e  shall be g i v e n  to the

owner, o c c u p a n t  or p e r s o n  in p o s s e s s i o n  of the e n c r o a c h m e n t ,  or to any 

o ther p e r s o n  c a u s i n g  or p e r m i t t i n g  the e n c r o a c h m e n t  to exist, by s e r vi n g  

upon the p e r s o n  a not i c e  c o n t a i n i n g  a d e m a n d  for the i m m e d i a t e  r e m o v a l  

of the e nc r o a c h m e nt .  The n o t i c e  shall d es c r i b e  the e n c r o a c h m e n t  c o m­

pl a i n e d  of w i t h  r e a s o n a b l e  c e r t a i n ty  as to its c h a r a c t e r  a n d  location.

In place of service upon the pers on ,  s e rv i c e  of the n o t i c e  may be mad e  

by r e g i s t e r e d  mail and by po s t i n g ,  for a p e r i o d  of 30 days, a copy of 

the n o t i c e  on the e n c r o a c h m e n t  d e s c r i b e d  in the notice.
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Sec. 19.25 . 24 0 .  S U M M A R Y  R E M O V A L . The d e p a r t m e n t  ma y  i m m e d i a t e l y  

r e m o v e  f r o m  a s t at e  h i g h w a y  an e n c r o a c h m e n t  w h i c h  o b s t r u c t s  or p r e v e n t s  

the use o f  the h i g h w a y  by the public.

Sec. 19.25 . 2 5 0 .  R E M O V A L  A F T E R  N O N C O M P L I A N C E ;  R E M O V A L  EXPENSE.

Th e  d e p a r t m e n t  may r e m o v e  an e n c r o a c h m e n t  upo n t h e  f a i l ur e  of the o w n e r  

to com pl y  w i t h  a n o t i c e  or d e m a n d  o f  the d e p a r t m e n t  u n d e r  the p r o v i s i o n s

of secs. 2 0 s. 210 an d  230 o f  this c h a p t e r ,  a n d s h a l l  h a v e  an act i o n

to r e c o v e r

(1) the e x p e n s e s  o f  r e m ov a l ;

(2) costs i n c u r r e d  by the s ta t e  for a c l a i m  f i l e d  w i t h  the 

d e p a r t m e n t  by a h i g h w a y  c o n s t r u c t i o n  c o n t r a c t o r  for costs due to d elay 

b e c a u s e  an e n c r o a c h m e n t  was n o t  c h a nged, r e mo v e d ,  or r e l o c a t e d  in 

a c c o r d a n c e  w i t h  the o r d e r  o f  the d e p a r t m e n t ;

(3) costs a n d  e x p e n s e s  o f  suit; and

(4) t h e  s u m  of $10 fo r  ea c h  da y  the e n c r o a c h m e n t  rema i n s

a f t e r  the e x p i r a t i o n  o f  30 days f r o m  the date o f  s e r v i c e  of the n o t i c e  

or demand.

* Sec. 4. T h i s  Act t a k e s  e f fe c t  on the day a f t e r  its p a s s a g e  a n d  a p p r o v­

al o r  on the d a y  it b e c o m e s  law w i t h o u t  a p p roval.
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